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MEMORANDUM FOR PATRICIA W. SILVEY
Deputy Assistant Secretary for Cuerations
Mine Safety and Health Admmns*r ation

THROUGH: KEVIN G. STRICKLIN (6 )

Administrator for
Coal Mine Safety and Heﬁym

FROM: JAY MATTOS( b ) (6 )

Director, Office gf Asséssments, Ascountability,
Special Enforceiment and Investigations

SUBJECT: MSHA Office of Accountability Audit, Coal District 9 and the

Farmington, New Mexico Field Office, (b) (6)
(b) (6)

Introduction

This memorandum summarizes the Office of Accountabilty audit of the subject district
office, field office, and mine. The audit included MSHA fie!d activities: level of
enforcement; conditions and practices at the mine; Field Activity Reviews (FARs);
Accompanied Activities (AAs), MSHA supervisory and managerial oversight: and the
district’s technical division. The audit included evaluaticns to determine if there were
any deficiencies in areas commonly identified during Agency internal reviews of MSHA’s
actions following past mine disasters.

Positive findings, as well as issues requiring attention are included in this audit report.

You can now file your MSHA forms online at www.MSHA.gov. It’s easy, it’s fast, and it saves you money!



Overview

The audit was conducted by Accountability Specialists Arlie A. Webb, Jerry J. Kissell,
and Supervisory Accountability Specialist Ted Smith from (b) (6) The (b) (6)
(b) (6) accompanied the accountability specialists during this audit.

The audit team traveled with the inspection party to the mine on a regular (E01)
inspection. Following a pre-inspection conference, and an examination of the mine site
for imminent dangers, the team travelled to(b) (6) Inspection of(b) (6) included the
highwalls, haul roads, berms, B&E Model 495B electric shovel, hauling and dumping
activities, high voltage cables, and general work practices.

Inspection of the 6 West pit included maintenance on the electric shovel, coal loading
and haulage practices, highwalls, haul roads, berms, high voltage cables, and general
work practices.

Other areas inspected were access roads and signage, Caterpillar D-10 bulldozer, spoil
banks, abandoned pits, mine communication system, the mine office, bulletin boards,
mine record books and the mine map. A close out conference was conducted at the end
of the inspection day.

Audit Results
This audit revealed positive findings in several areas, including the following:

1. 103(i) spot inspections (E02) were conducted at irregular intervals and within
required time frames.

2. Enforcement personnel used appropriate enforcement tools during the mine site
visits.

3. Staff and safety meetings at the Farmington field office were well documented
and show a review of current information regarding MSHA policies and
procedures.

4. Inspectors at the Farmington field office were courteous and professional in their
interactions with miners and mine operators.

9. Each active underground mine in District 9 was visited by a supervisor or
manager at least once during FY 2011.

6. The Assistant District Manager (Enforcement Division) completed all required
second levels reviews for the audit period.

(N}



This audit revealed four issues that require corrective actions:
(Supporting data for each issue can be found in the OA checklist and attachments.)

1. The MSIS database is not being kept up to date with accurate information
regarding mine status or mine work schedule. The district should review the
status, work schedule and methane liberation rates for each mine to ensure they
are properly coded.

2. The tracking system for supervisory mine visits shows that each active
underground mine in District 9 was visited by a manager or supervisor during FY
2011. However, the tracking system also shows that three supervisory positions
did not conduct the minimum required number of visits.

3. The minimum required Field Activity Reviews (FARs) and 2™ level reviews were
not completed for the 2" half of FY 2011 and the 1% half of FY 2012 for the
Farmington, NM field office, and the District’'s Ventilation and Electrical groups.

4. The minimum required Accompanied Activities (AAs) and 2" level reviews were
not completed for the 2" half of FY 2011 and the 1% half of FY 2012 in the
Farmington, NM field office, and the District's Ventilation, Roof Control, and
Electrical groups.

Attachments
A. Internal Review Summary
B. Office of Accountability Checklist
C. Statistics

D. Citations/Orders Issued During Audit

1. (b) (6) 77.604

2. (b) (6) 77.410(c)
3.(b) (6) 77.1607(aa)
4. (b) (6) 77.512

5. (b) (6) 77.404(a)
6. (b) (6) 77.502

7. (b) (6) 77.1606(a)

E. Examples of Citations Issued During Previous EO1 Inspections
(No potential issues were identified during this audit)

F. District Corrective Action Plan
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Attachment A — Internal Review Summary

The table below lists the most common internal review findings following mine disasters.
District 9 had three of the most commonly identified issues.

Comimon Internal Review Findings Examples of Deficiencies
Failure to identify deviations in Not @entufymg operator deparFu_res from requirements in any plaq th.at
X requires approval, such as training plans, roof control plans, ventilation
approved plans. )
plans, emergency response plans, etc.

Incomplete or inadequate Not following policy or procedures for conducting inspections. Failure to
L inspections. cite ali violations. Not inspecting all areas and equipment.
[ T Failure to conduct 103(i) spot Not conducting spot inspections not conducted in a timely manner and at
inspections according to policy. irregular intervals.

Supervisars did fiof provide adéauate No review/lax review of inspection reports, Inadequate review of
X P 3 otp q PKWI/SAR forms. Failure to conduct required Field Activity Reviews and
oversight. : -
Accompanied Activities.

Improper evaluations of gravity,
negligence and type of enforcement
action.

Inadequate documentation to support citation and evaluation. Failure to
consider and document aggravating or mitigating circumstances.

Inadequate district level Peer Reviews. Failure to adopt and follow
Inadequate Peer Reviews corrective action plans. Failure to follow up or monitor effectiveness of
corrective action plans.

Not following ACR handbook. Inadequate management oversight.

e T Failure to follow the Mine Act, MINER Act, 30 CFR and MSHA policy.

MSHA data not used or reviewed.

Key Indicators, Mine Profile, Inspection completion reports not being
used. Failure to keep MSIS data up to date and accurate.

Lack of unwarrantable failure tracking

—

No or inadequate unwarrantable failure sequence tracking system. ‘

system

| | Conflict of Interest | Inspecting prior employers, employment of relatives |
Failure to comply with Hazard Improper coding of inspections. Inadequate documentation of [
Complaint Procedures. inspections/investigations.

I [ Investigations of multi-phase plans [ Failure to conduct on-site evaluations of plans. |

]_ | Failure to observe retreat mining. | Inadequate periodic evaluations when retreat mining is conducted.
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Attachment B — Audit Checklist (with corrective actions)

1. Determine if complete and thorough EO1 inspections are being conducted.

Adequate Corrective Action Needed D Comments Below D

Determine if citations and orders issued during previous inspections were
2. properly evaluated for gravity, negligence, level of enforcement, number of
persons affected, and supported by documentation.

Adequate Corrective Action Needed | | Comments Below | |

Evaluate inspector/specialist examination of required record books and postings
for compliance with applicable standards.

Adequate Corrective Action Needed | | Comments Below [ ]

Evaluate inspector/specialist examination of thie operator's maps (on-site) for
accuracy, escapeway locations, etc.

Adequate Corrective Action Needed D Comments Below D

Upon arrival on the working section, accompany and evaluate inspector/specialist
examination of all working faces for imminent dangers.

Adequate Corrective Action Needed | | Comments Below [ |

Evaluate the inspector/specialist observation of the work cycle and conditions on
the working section during the audit.

Adequate Corrective Action Needed | | Comments Below | |
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Evaluate the inspector/specialist air quantity, quality, and gas checks during the
audit.

Adequate D Corrective Action Needed D Comments Below

This audit included a visit to a surface mine

Evaluate inspector/specialist examination of equipment electrical cables during
the audit.

Adequate Corrective Action Needed D Comments Below D

9. Evaluate inspector/specialist examination for permissibility during the audit.

Adequate | | Corrective Action Needed | ] Comments Below

This audit included a visit to a surface mine

Determine if areas deemed too wet for rock dust surveys during previous
inspections were re-visited and sampled.

Adequate Corrective Action Needed D Comments Below D
A review of rock dust surveys at underground mines shows that areas deemed too wet

to sample are being revisited for at least four quarters or until conditions allow the
collection of rock dust samples.

Determine if previous E01 inspections include examinations of the condition and ‘
11.  maintenance of conveyor belts, belt entries, belt drives, fire detection and
suppression systems, and separation of Lelt entries from other air courses.

Adequate Corrective Action Needed [ ] Comments Below | |

During the audit, evaluate the inspection of at least one set of seals, including
methods for obtaining samples from sealed area.

Adequate [:l Corrective Action Needed D Comments Below

This audit included a visit to a surface mine




United States Department of Labor
Mine Safety and Health Administration
Office of Accountability

District | Coal District 9 | Field Office [ Farmington, NM_| Mine ID  [(b) (6) Date [(b) (6)

Determine if adequate close-out conferences are being conducted at the end of
each inspection.

Adequate Corrective Action Needed | | Comments Below | |

Determine if Possible Knowing/Willful (PKW) Forms are documented and
processed according to agency policy and procedures.

Adequate D Corrective Action Needed l:] Comments Below

14.

No PKW forms were reviewed during this audit.

Evaluate 103(j) spot inspection (E02) reports for the office/district being audited
15.  for compliance with agency policies and procedures, including compliance with
time frames and separating E02 inspections from other events.

Adequate Corrective Action Needed | ] Comments Below [ |

Determine if Hazard Complaint inspections/investigations are being conducted
according to policy and procedures.

Adequate Corrective Action Needed D Comments Below D

Determine if supervisors are monitoring inspector time and activity to ensure
proper use of time, including off-shift and weekend work, by all inspectors.

Adequate Corrective Action Needed [ ] Comments Below | |
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Are required Field Activity Reviews (FARs) and supervisory follow-ups being
conducted and documented according to agency policy and procedures?

Adequate | | Corrective Action Needed Comments Below [ |

Two of the four required FARs were completed for the 1% half of FY 2012 in the

Farmington field office. No FARs were provided to the audit team for 2" half of FY
2011 for the Farmington field office.

(b) (6) — None of the four required FARs were completed for the 2" half of
FY 2011. One of the two required FARs were completed for the 1% half of FY 2012.
(One employee received two FARs, and one employee received zero FARs)

(b) (6) — One of the four required FARs were completed for the 2" half of FY
2011. Two of the three required FARs were completed for the 1% half of FY 2012.

Coal Mine Safety and Health Supervisors Handbook, AH-08-111-1 Chapter 1, section X,
part A states that “The supervisor must document a FAR conducted on a completed
inspection assignment for each of his/her inspectors and specialists during the first and
second half (six month intervals) of each fiscal year.”

NOTE: During this time frame the (b) (6) was conducting

EO1, EO2, and E04 inspection work. (b) (6)
(b) (6)

The (b) (6) , consisting of (®) 6)
district office, (b) (6) in the Price, Utah field office, and a (b) (6)
reviewed 391 plans/addendums and 33 maps for approval during the audit period.

in the

| In addition, (b) (6) spent several weeks on site
at the aforementioned fire/explosion, and at two other incidents during 2011 and early
2012.
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District Corrective Action:

A memorandum will be issued to the supervisors, instructing them to complete all mine
visits, FARs, and AAs as required. To measure the outcome, the Assistant District
Managers for Inspection Programs and Technical Programs will require the supervisors
to develop and maintain a calendar tracking these activities. Both Assistant District
Managers will follow-up in 6 months to ensure this is being done.

Are Accompaﬁiea_Activiiies (AAs) and supervisory follow-ups being conducted
and documented according to agency policy and procedures?

Adequate [ | Corrective Action Needed Comments Below | |

Four of the eight required AAs were completed for the 1% half of FY 2012 in the
Farmington, NM field office. No AAs were provided to the audit team for 2" half of FY
2011 for the Farmington field office.

(b) (6) — Four of the six required AAs were completed for the 2" half of FY
2011. Two of the six required AAs were completed for the 1% half of FY 2012.

(b) (6) — None of the four required AAs were completed for the 2™ half of FY
2011. Two of the four required AAs were completed for the 1% half of FY 2012.

(b) (6) — One of the four required AAs were completed for the 2" half of FY
2011. Two of the six required AAs were completed for the 1st half of FY 2012.

Coal Mine Safety and Health Supervisors Handbook, AH-08-IllI-1 Chapter 1, section X,
part B states that “Supervisors shall document an accompaniment for each of their
inspectors and specialists at least twice during the first half and second half (six month
intervals) of each fiscal year.”

NOTE: During this time frame the (b) (6) , was conducting
EO1, E02, and E04 inspection work.(b) (6)
(b) (6)

The (b) (6) ~, consisting of (b) (6) in the
district office, (b) (6) in the Price, Utah field office, and (b) (6)
reviewed 391 plans/addendums and 33 maps for approval during the audit period. (b) (6)

9
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(b) (6) spent several weeks on site at the
aforementioned fire/explosion, and at two other incidents during 2011 and early 2012.

During this time frame there were several bounces/bumps or other roof-related incidents
that required the (b) (6) and ) (6) to
spend additional time at those mines.

District Corrective Action:

A memorandum will be issued to the supervisors, instructing them to complete all mine
visits, FARs, and AAs as required. To measure the outcome, the Assistant District
Managers for Inspection Programs and Technical Programs will require the supervisors
to develop and maintain a calendar tracking these activities. Both Assistant District
Managers will follow-up in 6 months to ensure this is being done.

Determine if a 104(d) tracking system is in place and being kept current at the
office being audited.

Adequate Corrective Action Needed [ ] Comments Below [ |

Determine if the Uniform Mine File books are being maintained and reviewed
according to current agency policy and procedures.

Adequate Corrective Action Needed D Comments Below D

21.

22. Are supervisors thoroughly reviewing Uniform Mine Files at least annually?

Adequate Corrective Action Needed | | Comments Below | |

Determine if supervisors are visiting each active underground mine at least
annually.

Adequate Corrective Action Needed [ | Comments Below [ |

10
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Are all sections where retreat mining is occurring (not to include longwall mining)
being inspected at least monthly?

Adequate Corrective Action Needed D Comments Below D

Review documentation of staff meetings/safety meetings to determine their
effectiveness and relevance to current issues and the Agency’s mission.

Adequate Corrective Action Needed |:| Comments Below D

25.

After an in-mine visit, evaluate approved plans (ventilation, roof control, training,
etc.) for compatibility with mining conditions and equipment. l

Adequate D Corrective Action Needed |:| Comments Below

26.

Mine plans were adequate for the surface mine visited during the audit

Determine if approved plans are being revised or updated to reflect changes in
conditions and/or equipment.

Adequate | | Corrective Action Needed Comments Below [ |

A review of underground mine plans revealed ventilation plans with more than 20
addendums, revisions, and or supplements, making it difficult to identify when operators
depart from plan requirements. However, there were no instances identified during the
audit of failure to enforce approved plans.

Chapter 5, Section A of the Mine Ventilation Plan Handbook (PH92-V-6) states, “When
the number of revisions to the plan make it difficult to determine the operative provisions
of the plan, the district manager should notify the operator in writing to submit a revised
plan that incorporates all revisions in an orderly manner, and deletes those provisions
that are no longer applicable.” |

11
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Determine if plan reviews are in compliance with current agency policy and
procedures (performed within required timeframes, tracked from the date of
submission, properly documented, and contain input from all affected
departments and field offices).

Adequate Corrective Action Needed D Comments Below |:|

E Determine if Assistant District Manager is conducting the required second level
| 29. reviews and holding supervisors accountable for oversight of Field Activity

Reviews and Accompanied Activities.
(b) (6)

(b) (6)

Determine if district management persorinel are reviewing work products and
reports for accuracy and completeness.

Adequate Corrective Action Needed | | Comments Below | |

Determine if District Managers, Assistant District Managers, and supervisors are
31. conducting required mine visits and properly completing the required
spreadsheet.

Adequate |:| Corrective Action Needed Comments Below D

12
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During FY 2011 —

(b) (6) , conducted 13 of 20 required mine visits.

(b) (6) conducted 43 of 48 required mine visits.

(b) (6) conducted 46 of 48 required mine visits.

(b) (6) mine visits listed on the Excel spreadsheet lacked sufficient

documeritation to verify that mine visits were in compliance with CMS&H Memorandum
No. HQ-11-023-A (SEC-103).

(b) (6) , ) spent several weeks on site at the
aforementioned fire/explosion, and at two other incidents during 2011 and early 2012.

(b) (6) also participated in the mine explosion, fire,
and recovery work from February 2012 thru March 2012.

(b) (6) in the Price, Utah field office was assigned to that
position in July 2011. During the period audited, he participated in a heating event at
another mine.

District Corrective Action:

A memorandum will be issued to the supervisors, instructing them to complete all mine
visits, FARs, and AAs as required. To measure the outcome, the Assistant District
Managers for Inspection Programs and Technical Programs will require the supervisors
to develop and maintain a calendar tracking these activities. Both Assistant District
Managers will follow-up in 6 months to ensure this is being done.

Determine if District Manager is using discretion in granting conferences and
monitoring the ACR program to ensure that all decisions (including upholding,
modifying or vacating citations) are properly documented and justified by the
CLRs.

(b) (6) o

32.

Determine if District Manager is holding the Supervisory Special Investigator
accountable for properly evaluating and initiating or denying potential cases.

Adequate | | Corrective Action Needed | | Comments Below

The Special Investigations Department was not reviewed during this audit.

13
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Determine if managers and supervisors are using required standardized reports
to review critical data relevant to inspections and investigations.

Adequate Corrective Action Needed [ | Comments Below | |

Determine if Districts are conducting in-depth Peer Reviews in compliance with
35. agency policy and procedures including follow-up to determine the effectiveness
of corrective actions.

Adequate Corrective Action Needed D Comments Below {:]

Is information (mine status, methane liberation, number of employees, etc) being
36. entered into the MSHA Standardized Information System (MSIS) accurately and
in a timely manner?

Adequate [ | Corrective Action Needed Comments Below | |

At the time of the audit, the MSIS database was not always being kept up to date and
accurate regarding mine status. Examples are:

Surface facility () (6) has been in New Mine status for more than 30 years

(b) (6)

Surface facility (°) (6) has been in Non-Producing Active status for more than 14 |
years (b) (6)

Surface mine(®) (6) has been in Non-Producing Active status for more than 3
years (0) (6)

Surface mine(b) (6) has been in Non-Producing Active status or more than 5 years
(b) (6)

Underground mine (0) (6) has been in New Mine status for more than 4 years.

MSHA's instructions for completing the Mine Information Form (MSHA Form 2000-209)
state, “The Mine Information Form is used to add or change data about a mine and is
initiated by an Authorized Representative. The Mine Information Form is filled out and
entered into the MSIS database.” There are no clarifications or other instructions
regarding time frames, data entry into the MSIS, responsibility for oversight or accuracy.

14
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Recent audits show this issue to be systemic to the entire Agency. The Office of
Accountability recommends MSHA Headquarters issue a memorandum to all personnel
clarifying responsibilities and setting time frames for submission (and data entry) for
changes in mine status, methane liberation, employment, and other information required
by the Mine Information Form.

District Corrective Action:

The Assistant District Manager for Inspection Programs will issue a memorandum to the
field office supervisors requiring them to ensure that Mine information Form, MSHA
Form 2000-209, is being filled out the first day of the EO1 inspection and given to the
office assistant for entry into the MSIS system. To measure the outcome, the ADMIP
will request a status report monthly to ensure the information is accurate.

Evaluate the overall condition of the mine relative to the level of enforcement
documented in previously completed inspections.

Adequate Corrective Action Needed | | Comments Below | |

15
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Attachment C- Statistics

S&S Rate Comparisch

During FY 2010 and FY 2011, the average S&S rate for the Farmington field office was
above both the district average and the national average.

Fiscal Year Farmington, NM Field Office Coal District 9 National Average

2010 34% 24% 34%

2011 37% 26% 35%

Time and Activity Comparison

A comparison of FY 2010 and FY 2011 time distributior: for regular (E01) inspections at
surface facilities inspected by the Farmington field office shows time in the other
category has decreased and on-site time has irncreased.

Time Distribution (%) — E01 Inspections at Surface Facilities
N Citations | Citations
FY Area/Office Travel | **Other OI_OStiIe Issued Issued Pl-?clent
On-Site | Off-Site
2010 Farmington FO | 31% 19% 45% <1% 5% 100%
Nat'l Avg 18% 15% 67% 5% 0% 100%
2011 Farmington FO | 31% 13% 56% 9% 0% 100%
Nat'l Avg 17% 16% 67% 6% 0% 100%

* Includes calibration of gas detectors, respirable dust pumps, preparation and mailing of gas and rock
dust samples
**Total On-Site time includes citations written on-site

A comparison of FY 2010 and FY 2011 time distribution for regular (E01) inspections at
surface mines inspected by the Farmington field office shows a slight increase of time in
the other category and a slight decrease in on-site time.

16
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Time Distribution (%) — EO1 Inspections at Surface Mines
. *“Total Citations | Citations Total
FY Area/Office Travel | **Other On-Site Issued Issued Percent
On-Site | Off-Site

2010 Farmington FO | 25% 17% 58% 0% <1% 100%
Nat'| Avg 19% 13% 68% 5% 0% 100%

2011 Farmington FO | 24% 19% 57% 0% <1% 100%
Nat'l Avg 19% 13% | 68% 5% 0% 100%

* Includes calibration of gas detectors, respirable dust pumps, preparation and mailing of gas and rock
dust samples

**Total On-Site time includes citations written on-site

A comparison of FY 2010 and FY 2011 time distribution for regular (E01) inspections at
underground mines inspected by the Farmington field office shows time in the other

category has increased and on-site time is unchanged.

Time Distribution (%) — EQ1 Inspections at Underground Mines
. *“Total Citations | Citations Total
FY Area/Office Travel | **Other On-Site Issued Issued Percent
On-Site | Off-Site
2610 Farmington FO | 25% 14% 61% 4% <1% 100%
Nat'l Avg 16% 15% 68% 6% 1% 100%
2011 Farmington FO | 22% 17% 61% 4% <1% 100%
Nat’l Avg 16% 14% 69% 6% 1% 100%

* Includes calibration of gas detectors, respirable dust pumps, preparation and mailing of gas and rock
dust samples

**Total On-Site time includes citations written on-site

17
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Attachment D - Citations Issued During Audit

(b) (6)
i itation/Ord U.S. Department of Labor
Mine Gitston “ Mine Safety and Heaith Administration W
Sedtion l-Vioiation Data R T S e e
. 0
Date _(t;d)o(DGa)Yr ‘z. Time (ZA(ltI)-lr cg?) - l T s (b) (6)
(g)s'z"g’)" T {b) (6)
EMne 7.MineD (D) (6)
(b) (6) ) (Contractor)
. Condition or Practice 8a Witten Notice (103g) | |

The mine operator failed and did not maintain the energized 480 volt b;eaker
panel for the service of the house fans, motors and other 480 volt equipment.
The breaker panel was missing the center the cover inside the panel box and
was working in Pit 6 on the right rear corner P&H 4100 shovel #5105 inside the
machine house. The energized connecting rods and buss bars were exposed to
contact. Miners would be exposed to serous electrical shock, smoke fire and
purn injuries. This hazardous condition is obvious and extensive has existed
for more than a shift to days. The last electrical examination was dated

(b) (6) . The mine operator took the shovel out of service and asks for time
to correct the hazardous condition.

Sea Continuation Form (MSHA Form 7000-38) ¥

9. Violation | A. Health [ B. Section C. Part/Section of
Safety v/ of Act Title 30 CFR 717.512
Other[]
Seclion Ii-inspeciors Evaluation
10. Gravity:
A. Injury or fliness (has) (is). No Likellhood O Unlikely (] Reasonably Likely {] Highly Likely [ Occurred []

. 1nj id
B L’g:g,;r&n;md Jf:-e: No Lost Workdays [_] Lost Warkdays Or Restricted Duty /] Permanently Disabling [ ] Fatal (]

C. Significant and Substantial Yes (7] No [J D. Number of Persons Affected: 001
11. Negfigence (check one) A None [J B. Low [ C. Moderate V] D. High [} E. Reckless Distegard [_]
12. Type of Action  104(a) 13. Type of Issuance (chock one)  Citation Order [[]  Safeguard [ ]  Written Notice (]
14, Initial Action E. Citation/ F. Dated Mo Da Yr

A.Cltation [[] B.Order [] C.Safeguard [[] D.Written Notice [] Order Number
15. Area o Equipment

16. Termination Due Mo Da Yr
ADote 1Y (6) B. Time (24 Hr. Clock) (D) (6)

Saction li—Tenmination Achon

17.Actionto Terminate  The cover plate that was listed in the body of the citation has

now been replaced on the 480 volt breaker panel that was missing on the P&H
4100 shovel #S105.

18. Terminate MoDa Yr
A. Date . Ti 4
(b) () B. Time (24 Hr. Clock (b) (6)
Sectlon IV—Autornated Sysiem Dala
19. Type of Inspection 20. Event Number 21. Primary or Mill
(activity code) EO01 (b) (6) Y

22. Signature (b) (6) “ 23. AR Number (b) (6)
MSHA Form 70003, Apr 08 (revisee)  In with the provislons of the Small B iatory € Faimess A of 1996, the Small Business Administration 1

d a Na Smail us f ond A “ Iy ® Reg y O u an and 10 gional Faimess Bc,ard% to recelve comments from small businesses sbout feda':l”;;gzg;‘ “
mmmmu actions. The O 1 Y ctivities and rates eech agency’s responsi 10 symall 1f you wiah to comment on the
emforcemment actions of MSHA, you may call 1-8B8-REG-FAIR (1-888-734-3247), of write the O at Small Busi Administraton, Office of the ) 0 Y, 408 3rd

Streel, SW MC 2120, Washington, DC 20418. Please nola, however, that your right to file a comment with the Ombudeman is in additon o any other rights you may have, includi
the right 1o contest citations and proposed penalties and obtain a hearing before the Fedaral Mina Safaty and Health Review Commission. M/ Ohet Dghi You meyjfave. icling




United States Department of Labor
Mine Safety and Health Administration
Office of Accountability

District [ Coal District 9 | Field Office [ Farmington, NM | Mine ID [ (b) (6) Date [(b) (6)

—

(b) (6)

U.S, Department of L abor

i itation/Ord: o )
l\cng;‘eﬁr():&gi:: il Mine Safety and Health Administration ((?)
Section |--Subssguant Action/Continuation Data i o R I
1. Subsequent Action 7a. Conlinuation 2. Dated Mo Da Yr |[3.Citation/ ( b) (6)

7 (Original Issue) j[_)) (6) Order Nusnber
4, Served To ‘5. Operator
(b).(6) (b) (6)
6. Min= 7. Mine ID b) (6 (Contractor)
(b) (6) (b) (6)

Section ll-Justification for Action

Continuation of 8. Condition or Practice

Standard 77.512 was cited (b) (6)
operator, 0 to a contractor).

See Continualion Form [}

Secton [l-Subsequent Action Takan

8, Extended To A Date Mo Da

Yr

B. Time (24 Hr. Clock)

[ ¢ Vacated () D Terminated  J E. Modified

Sectlon JV—Inspection Data

9. Type of Inspection 0] 10. EventNumber (b)) (6)
11, Signature AR Number 12Date Mo Da Yr 13, Time (24 Hr. Clock)
b) (6 (b) (6) (b) (6) (b) (6)

MSHA Form 7000-3a, Mar 85 (ravised)

19



United States Department of Labor
Mine Safety and Health Administration
Office of Accountability

District | Coal District 9 | Field Office [ Farmington, NM | Mine ID [ (b) (6) Date [(b) (6)

(b) (6)

Mine 'CitationIOrder U.,S, Department of Labor
Mine Safety and Health Administration N7
Sectian |-Vibiaton Data L
Mo Da YT 2. Time (24 Hr. Ciock) 3. Citation/ b) (6
RGN SO0 |* Grermneer (B) (6)
4, Served To 5. Operator
(b)(6). : R (b) (6)
o aai— . Mine 1D
IO "R (b) (6) (Conteco
8. Condition or Practice 7§ Ba. Written Notice (103g) [ |

Located in Pit 6 on the P&H 4100 shovel #1005 the mine operator failed and
access and walkways were not being maintained in safe operating ¢tondition.
Both side walkways from on top of the machine house to the shovel boom werxe
not being maintained in safe operating condition. The left side hand rails
and steeps were broken and cracked in several locations. The chipper shaft end
plates covers were laying on the deck in the walkways on both the left and
right side and were approximately 20 inches in diameter and the walkway was
approximately 30 inches in diameter and 6 inches wide. The damaged hand rail
on the left side was broken into and cracked in several locations where a
miner could fall through to the ground approximately 20 feet away. Several of
the steps were damaged, cracked and broken on one side of the steps on the

left side of the access way. It was stated that the access
See Continuation Form (MSHA Form 7000-3s)

9. Violation | A. Heaith |_] B. Section C. Part/Section of
Safety 7| of Act Titls 30 CFR 77.404(a)
Other| |
Section iI-- 7's Evaluali
10. Gravity:
A. Injuiy or lliness (has) (is):  No Likelihood [ Unitkely (7} Reasonably Likely /] Highty. Likety ] Occurred (1)

B.1 7 iliness could rea-
T e oo to ba: | NoLost Workdays (] Lost Workdays Or Restricted Duty /] Pemanenly Disabling [ Fatal {J

C. Significant and Substantial: Yes 7] No [ D. Number of Persons Affected: 001
11. Negiigence (chack one) A. None (] B.Low (J C. Moderate V) D. High (3 E. Reckless Disregard [
12. Type of Action  104(a) 13. Type of lssuance (check one)  Citation order (] Safeguard (] Wiitten Notice (]
14. Initial Action €. Citation/ F. Dated Mo Da Yr

A_Citation [7) B.Order [T} C. Safeguard [7] D. Written Notice ] Order Number
15. Args or Equipment

16, Termination Due Mo Da Yr

A Dat B. Ti , CIAN

e(b) (6) imne {24 Hr. Clock) (b) (6)

Section U—Temination Action
17, Action to Terminate

18. Terminats MoDa Yr
A Date B. Time (24 Hr. Clock

Saction IV-Aulormated System Data
19, Type of Inspection 20. Event Number 21. Primary of Mill

{activity code) E01 (b) (6) EiLd
22. Signature (b) (6) 123‘ AR Number (b) (6)
MSHA Form 7000-3, Apr 08 (ravi In with ge provisions of the Smali Business Reg Enk Fairaess Act of 1996 i ini:
eslablished a Na_wnal Small Business and Aqdcuwr‘e Regulatory Ombudsrqa_rg and 10 Regional Falmess B,o{ams 10 recaive ¢ i from s\'na'll"r:e Sman Bu:ﬁ:réj:é?:g::g' res
snforcament actions. The O { sctivities and rates each agericy's responsi 1o small busli iFyou wish to comment on the

enforcement actions of MSHA, you may caii 1 _88B-REG-FAIR (1-888-734-3247), or writs the Ombudsman st Small Business Adminlstration, Office of the Nalional Ombudsman, &

. ] , 409 3
Street, SW MC 2120, Washington, DC 20416, Please note, however, that your rignt to file a comment with the Ombudsman Is in additian to any other ights you may have, including i
the right to contest andp p and obtaln & hearing before tha Federal Mine Safety and Health Raviaw Gommission, '

20



United States Department of Labor
Mine Safety and Health Administration
Office of Accountability

District | Coal District 9 | Field Office | Farmington, NM | Mine ID [ (b) (6) Date | (b) (6)

(b) (6)
Mine Citation/Order U.S. Department of Labor
Continuation Mine Safety and Health Administration 7
Section |~Subsaquent Action/Continuation Data
7. Subsequent Aciion 1a. Conthuaton 2. Dated Mo Da Yr |3 Ciation/ (b) 6
a (Qriginal Issue) ( ) (6) Order Number ( )
4, Served To - £ Onamtor
(b) (6) (b) (6)
6. Mine . 7 7. Mine 1D (b) (6) (Contractor)

Section l-Jusification for Aclon

Continuation of 8. Condition or Practice

way and steps were damaged when the hoist bucket was pulled into the boom
point and lifted the boom. The condition was listed on the pre-operational
check list and the mine operator has planned a change out of the decking and
hand rails but miner are required to travel through and work on the walkway
during the shift while the machine is not in operation and with a harness on.
Tt was stated the chain access was not in place when the hazardous condition
was observed and there were foot prints in the grease and dirt in the
walkways. Miners would be exposed to serious slip, trip and fall hazards. The
mine operator asks for time to wash, clean and correct the hazardous
condition and took the machine out of service.

Standard 77.404 (a) was cited (b)(6)

(b) (6)

See Continuaton Form [

Sectlon lllI-Subtequent Action Taken

8. Extended To Mo Da Y X
A Date " |B. Tme (24 Hr. Glock) [J C.vacated [ ] D.Teminated [ E. Modified
Seclon (V-inspection Daia
9. Type of Inspaction EQ] 10. Event Number (b) (6)
( l1) 1). ?iénatur% 5 ]AR Nurmbar 12Date Mo Da Yr [13.Time (24 Hr. Clock)
(b) (6) (b) (6) (b) (6)

MSHA Fo:m 7000-3a. Mar 85 (ravisad)
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United States Department of Labor
Mine Safety and Health Administration
Office of Accountability

District | Coal District 9 | Field Office | Farmington, NM | Mine ID [ (b) (6) Date [ (b) (6)

(b) (6)

Mine Citation/Order U.S. Department of Labor iy
‘ Mine Safety and Health Administration N
Secfion I-Vidiation Deta
1. Daie Mo Da Yr 2. Time (24 Hr. Clock) Ia. Citation/ (b) (6)
(b) (6) (b) (6) oo Order Numbe:
4. Served To . Operator
(b) (6) (b) (6) _
6. Mine 7. Mine 1D (b) (6)
b 6 {Contractor)
(E%(om),mpmﬁw 8. Written Notice (103g] (|

The mine operator failed and did not maintained to assure safe operating
condition the SV 828 mechanics service truck. The insulate covers were missing
on the exposed wire lugs where they attach the welding leads on the Miller
welder that had been mounted on the bed of the service truck. The pre-
operation checklist reflects all was ok and the operator stated he did not see
the insulated welding covers missing on the lugs when he did the examination.
Tt is obvious that the covers have been missing for more than a shift to days.
Miners would be exposed to serious electrical shock, smoke, fire and burn
injuries. The mine operator took the unit out of service and asks for time and
called for the insulated covers to correct the hazardous condition.

Sea Continuation Form (MSHA Form 7000-33) (/]

8. Violation | A. Health [] B. Section C. Part/Sectian of
Safely of At Title 30 CFR 77.502
Other
Section ll=inspeciors Evaluation
10. Gravily:
A. injury or Uiness (has) (is):  No Likelihood [7] Uniikely 5] Reasonably Likely [ Highly Likety [} Ocourred [

B, Tnjury or Tliness could res- N
sonmbiy be expected o be:  NOLost Workdays (] Lost Werkdays Or Restricted Duty i) Pemanonll Disabling (] Fatal (]

C. Significant and Substantial: Yes[] No i ’ D. Number of Persons Affected” g0}
11. Negligence (check one) A None (O B. Low () C. Moderate [y D. High [] E Reckless Disregard [
12. Type of Action  104(a) | 13, Type of Issuance (check one) ~ Citation & Order (1] Safeguard []  Whitten Notice (]
14, Initial Action E. Citation/ F. Dated Mo Da Yr
A.Citation {7} B.Order [[] C. Safeguard (7] D.Written Notice O Order Number

15. Area or Equipment

16. Termination Due | ro 0 Mo Da Yr P —
(b) (6) , Time ( r. Clock) (b) (6)

Section =Termination Action

17. Action to Terminate

18, Terminate | . MoDa ¥r
A. Date B. Time (24 Hr. Clock
Section IV-Avtomated System Data
19, Type of Inspection 20, Event Number 21, Primary or Mill
(activity code) E01 (b) (6) S
22.signatwe (D) (6) 23, AR Number (b) (6)
MSHA Form 7000-3, Apr 08 (revized) In d witit the pravigions of tie Small Busl E! Faimess Act of 1996, the Small istrit
T e 3 2 y . Businass Administi

a Smf:ll ; and A i @ Reg y O nan and 10 Regional Fairness Bo'arda 1o recelve comments from small busi about fed:rarl“:g:nbg) s
enforcement ac!;ons. The C I and ratas each agency'’s ) to small bush 1f you wigh 1o corsment on the
enforcemenl actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wrile the Ombudsman at Small Business inisiraton, Office of the Nallonal O 408 3rd

Straef, SW MC 2120, Washingtor;, DC 20416, Pleass note, however, tmat your right to file a comment with tha Ombudsmar is in addition to i
6 v | F . f, any other rights you
the right to contest cltations and proposed panalties and abtain a hearing before the Federal Mina Safety and Health Review Commission. Y s Yo mapheve, etiing
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United States Department of Labor
Mine Safety and Health Administration
Office of Accouniability

District | Coal District9 | Field Office [ Farmington, NM_| Mine ID [(P) (6) Date | (b) (6)
(b) (6)
itat U.S. Department of Labor
hcnzzmetir?dt:tt{:: forer Mine S:?:ty and Health Administration /4
ion uent Actio ntnualon \
T —(D) (6)
O (Original Issus) (b) (6) Order Number
4. Served T 5. Opetator
b) 6 (b) (6)
6. Mine 7. Mine ID (b) (6) (Contractor)
(b) (6)

Section II-Justification for Action
Continuation of 8. Condition or fxactice

Citation (b) (6) was written for an inadequate examination for defects
affecting safety.

Standard 77-502 was cited (b) (6)

(b) (6)
|
|
See Continuation Form [
Section lIl--Subsaquent Action Taken =
8. Exdended T Mo Da ¥
encet®laoate M V" |5 Time (26 Hr. Clock) [J C.Vacated [1D Teminated |7 E. Modified
Sestion M~{nspaction Data
9. Type of Inspection Q1 10. Event Number (b)) (6)
l:1)1.SIénamre AR Numbar 12.Date Mo Da Yr ]13. Time (24 Hr. Cjock)
(b) (6) (b) (6) (b) (6) (b) (6)

MSHA Form 7000-3a, Mar 85 (revised)
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United States Department of Labor
Mine Safety and Health Administration
Office of Accountability

District | Coal District 9 | Field Office [ Farmington, NM_| Mine ID Date [ (b) (6)

(b) (6)

ine Citation/Ord U.S. Department of Labor -
Mine Citation/order Mine Safety and Heaith Administration 7
Secton -Violation Data T
1. Date (b) (6M)n Da Yr lemet;ZA?é )CIod() ['QMe?NmM‘(b) (6)
4_Served To ) 5. Operator
(b) (6) (b) (6)
: 7.Mine 1D
(E)M.(né) " (b) (6) (Contractor)
8. Condition or Practice - Ba, Written Nofice (103g) | |

The competent person failed to do an adequate examination of the mechanics
service truck SV 828 and Citation(b)(6) was written for not maintained to
assure safe operating condition. The pre-operation checklist reflects all was
ok and the operator stated he did not see the insulated welding covers missing
on the lugs when he did the examination.

Standard 77.1606(a) was cited (b) (6)

(b) (6)

See Continvalion Form (MSHA Form 700033) [

9. Viohation | A Health [.] B. Section C. Part/Section of
Safetyjv] of Act Title 30 CFR 77.1606(a)
Other
Becton I s Evalt
10. Gravity:
A. Infury or lliness (has) (is):  No Likelihood 7 Unlikely v) Reasonably Likely (] Highly Likely () Occurred []
E ;r;]:g’grgln;s;x;d “r,e :;: Ne Lost Warkdays (] Lost Werkdays Or Restricted Duty &) Permanently Disabling ) Fatal [
C. Significant and Substantial Yes [ No & D. Numnber of Persons Affected. 001
11. Negligence {check one) A.None [] B.Low [J C. Moderate ] D. High [/ E. Retkless Disrsgard [}
12. Type of Action . 104(a) ' 13, Type of Issuance icheck one)  Citation Order [[]  Safeguard ]  Written Notice [
14, Initial Action E. Citation/ F. Dated Mo Da Yr

A. Citation [] B, Order {7] C. Safeguard (] D. Wiitten Notice [] Order Number

15. Area or Equipment

16. Tormination Due |, 1. ( gl; (Dé | yr 8. Time (24 Hr. Clocky (D) (6)

Section l-~Teminaton Actlon

17.AdtiontoTemminats A safety meeting was given to the miner and the mine operator
about the hazards of not doing through and complete examination of the
equipment before it is put to work.

18. Terminate MoDa Yr
A.Date " _ |B. Time (24 Hr. Clock
(b)(6) (b_) 6)
Section V=Aulomated System Dafa
19. Type of Inspection 20. Event Number 21, Primary or Milt
(activity code) E01 (b) (6)
22. Signature (b) (6) : 23, AR Number (b) (6)
MSHI: Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulalory Enforcament Faimess Act of 1896, the Small Business Administration has
d & National Small iness and A latory O 1 and 10 Regional Falmess Boards 1o receive from small busi; aboyt federal Rgency
enforcement actions. The O; luat e clivities and rates each agency's i 1o &mall busi il you wish 10 comment on the

enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wiils the Ombudaman at Small Business Administration, Office of the Natonal Ombudsman, 408 3rd
Street SW MC 2120, Washinglon, DC 20418, Please nota, however, that your right te fite a comment with the Ombudsman is in eddition fo any other rights you may have, including
the right to contast citations and proposed penalties and obtain a hearing befors the Federal Mine Safety ana Health Review Commission,
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United States Department of Labor
Mine Safety and Health Administration
Office of Accountability

District [ Coal District 9 | Field Office | Farmington, NM | Mine ID [(b) (6) Date | (b) (6)

Mine Citation/Order U.S. Department of Labor ((
Mine Safety and Health Administration ?)

Section [—Violation Data
1. Date Mo | Da | Yr |2 Time (24 Hr Clock)

) 6) (b) (6).

3 Soved To S _ 5. eerstor(b) (6)

() ) N
T ) (6) aa

b. mine - ¥
8. Coadition or Practice 8a. Written Notice (103g} [

T | (0) ()

Number

{Contractor)

(b) (6)

T he #3200 apf_-z—a_;ﬁn;- .49 Lo/ 2 &7/'5%66‘ aafm/
y S /:ﬂr‘ 5~ 1695 258
Elrctrrcal A’/)aw/ Mw révz:.//ﬁ/} /.zar brers Jzrs Bvier by
t227 Mmi__ma_
,oy///,g,ﬁ pc«ﬁurr’r Ndh" fadorp. The Locaticrs of Fhr
_ﬁﬂﬁg—.é-ﬁcf Colbile tlal JUSsT @ ferr Leei Nords of A

_Llalblr frer ol Fhr [r2hese Kap s 2L K orr iz .
o pek !_f[;"'ﬁ czfa'mqjag /2/)/;-/7;{ The cable sz

CRE G -
V=
) See Continuation Form (MSHA Form 7000-3a) ]
9. Violation |A, Health O - R |
8. Section I} C Part/Section of
Satety 817 of Act Title 30 CFR 7171 liel4 |
Section |l—Inspector’s Evaluation
10, Gravity:
A. Injury or Miness {has) {isl: No Liketihood[]  Unlikeiy @/ Reasonably Likely(]  Highly Likety (] Occurred [
B. Injury or 1llness could rea-
sonably be expected to be: No Laost Workdays[;] Lost Workdays or Restricted Duty Permanently Disabling[:] Fatal D
C. Significant and Substantial (See Reverse):  Yes[ ] No I D Number of Persons Affected J'Q‘b [L’
11. Negligence (check one)
A None [ 8.Low [ C Moderate m/ D. High [ E Reckiess Disregard [}
12. Type of Action 13" Type of Issuance (check one)
ll B ) y i — Ciation m/ Order [ Safeguard ]
14. initial Action k ! E Citation/ l | | |F Dated | Mo | Da G
D. Written
A Citation[]  B.Order[] C. Safeguard [ Notica L g[,d,ﬁ[,e, | ‘ | | ‘l ‘

15. Area or Equipment

16. Termination Due ] Mo Da | vr B Time (24

A. Date .(b)‘( ) | Hr Clock) (b]) (]6)I I

Section 11 —Termination Action
17. Action to Terminate

The 4vrailivg Cable et Moved and @:—nmp lopes Were place
along 4hye’ /r:ﬂafﬁ Af+he Cahle +p hriﬂ (rfemﬁﬁ/ﬁ—’

ma% N A

18. Terminated ] MofDa [ Y] PN
A. Date (b) (6) ! B. Time (24 Hr Clock) (b) (6)

Section IV —~Automated System Uata :
19 Type of Inspection 20. Event Number 21. Primary or Mill |

{activity code) ‘_‘9, / ( |
22 Signa!ure(b) (6) 23 AR Number (b) (6) 'T

[ \

MSHA Form 7000-3. Mar 85 (Revised} % US GOVERNMENT PRINTING OFFICE: 1006~709-503



United States Department of Labor
Mine Safety and Health Administration
Office of Accountability

District | Coal District 9

] Field Office | Farmington, NM | Mine ID [ (b) (6) | Date

L (b) (6)

Mine Citation/Order

U.S. Department of Labor
Mine Safety and Health Administration

&

Section |—Violation Data

|3 Sigaion? [ (b) (6)

1. Date Mo | Da | Yr [2. Time(24 Hr Clock} N
()(6) o o (b) (6) | Rimber
2. Served To ; mne. 5. Operator b 6
(5) (6) i
6. Mine ’

(b) (6)

7.MineIDJ(b}('6)‘ T ‘

[ {Contractor)

8. Condition or Practice

8a. Written Notice {103g) (O

—

LD/10R, Car Lozmy .

THhr Dozre— tdat dar:fuf/ﬁﬂ a 7"761' Lo e 2K Fhr

wft Wesr Ranig 0 h the

Letft Sipe

Dn'sb;n ek -

_ The dozre—

/z'kmf&[ “his Fa) -0p'3

on the D2 and +he back —vp algrm was Lmd-mma

1A nmun DHD!"

The dozer Was Ch/“fkﬁc{ dnlice , and bot# -’-)m:-

! . NO 'm-n.::(v-

AbSeryerd On foot in +hs

GreQ. -

The dozer wos " e averd From Sewvice 4o Fix

e alarm -

See Continuation Form IMSHA Form 7000-3a) [

9. Violation |A Health ler Section ] Part/Section of [
Safety m-/ el L C Part/Sectian o | :
Other .3 of Act | Title 30 CFR 718« (U | D CL_,

Section || —inspector’s Evaluation

10. Gravity®

Unlikely @/

A, Injury or Hiness (has) (is}: No Likelihood []

Reasonably LikelyD Highly Likely [:] QOccurred D

8. Injury or tiness could rea-
sonably be expected ta be: No Lost WorkdavsD

Lost Workdays or Restricted Duty D

Fatal [

Permanently Dlsabling@/

C. Significant and Substantial (See Reverse) ves ]  No[ ] s o e oD ecied I OIOI / I
t1. Negligence (check one}

A, None [] B. Low @/ C. Moderate (] D. High [ E. Reckless Disregard [}
12. Type of Action i I 13. Type of Issuance {check onel

J o i a il | 5 —f ol Citation Order (] Safeguard ]
i =
14 Initial Action 2 : E. Citation/ F Dated | Mo | Da | ¥r
D Written
A. Citation (] B.Order[] C, Safeguard [] Notice O SL(:ﬁrber r | Il I l

15. Area or Equipment

76, Termination Ous Mo T Da [ Y Tg Time (24

A-Dete () (6) Hr. Clock]

T 1
(b) (6)

Section 1l —-Termination Action

17. Action to Terminate

thr alarm weS Feplaced - The Alarm Sevnds tane -

18, Terminated | Mo | Da

* 2 (b) (6)

[

8. Time (24 Hr. Clock)

(b) (6)

Section |V —Automated System Data

19. Type of Inspection 20. Event Number

{actiity code) =10 /[ %b)l(é) ]

21. Primary or Mili

22 Signatcu(_b_)_ (_6)

23 AR Number |

©)©) |

MSHA Form 7000-3, Mar 85 (Revised)

W .S, GOVERNMENT PRINTING OFFICE 1996—709-503
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United States Department of Labor
Mine Safety and Health Administration

Office of Accountability

District | Coal District 9 | Field Office [ Farmington, NM_| Mine ID [ (b) (6) ] Date [ (b) (6)

Mine Citation/Order US. Department of Labor (
Mine Safety and Health Administration ?)
Section |-Violation Data
T.Date | Mo | Da | Yr |2 Time(2anr Clock) | 1 1 1 3Caton/ | () (6
O R 1) e | @O

4. Served To 11 5. Operam(b) (6) e
_(b) (6) NP —
6. mine e v = T MinelD 1 T 1 1 1 T 1 1 1 _'

(b) (6) (b) (6) I ‘ J ’ (Contractor)
8. Condition or Pracfice Ba. Written Notice (103g) [}

T he /?’)/Dr Dﬂrmﬁzg_&/ﬁr/ bi2) ﬁ#r-r_‘/fl/f/v ﬁzmgﬁf
Z 2490 +7;;::;—::X Mo, end dump Fruc. The -Hwak
rovnde{ . IVHr-Secfron Cr-ﬁf Q;& ramp 1T g

+n +he ('fumi) Side. whev a lamp amouh+- o f o

—F'-f:,lf af -}—‘f’lr loaded bed H? +he ha,ui(MP roacl. tThis
_ﬂam{r}mn reods A Ratentic] Prohlem Lor Smaller
drucks and Other Vehicles $raeling the haﬂf(zmz b’mr(
The lame rock Weinht Several hvndrﬁff_‘ﬁa,ﬂis The a@mouvn r—
of Ipillege toa ruaxaes_s:\/c anAd nf’aaﬂrrnus 7he rocic
nias h;aﬁ)/fr +han +hHe Ean4nec 0-/:" Fhr bed.

See Continuation Form (MSHA Form 7000-3a)

9. Violation [A Health O T5 o .
Safet . Section - C Part/Section of
Satety 8 | of Act Tirle 30 CFR 1701 lplo|7|(aa)
Section lt—Inspector’s Evaluation
10. Gravity
A. Injury or |liness (has) (is): No LikehhoodD Unlikely D Reasonably Likely B/Highlv Likely D Occurred D
B Injury or lliness could rea-
sonably be expected to be. No Lost Workdays [] Lost Workdays or Restricted Duty Permanently Disabling [ ] Fata! (]
C. Significant and Substantial (See Reverse) ves " no [T K D Number of Persans Affected l BIB ] ]
11. Negligence {check one}
A. None D 8. Low D C Moderate @/ D. High D E Reckless Disregard D
12. Type of Action 13. Type of Issuance (check one) 7
! l'll‘ = = y T ~ Citation Order (] Safeguard [}
14, Initial Action E Citation/ F Dated Mo | Da vr ’
: 0O. Written
A. Citation[[] B Order ] C.Safeguard [] Notice L] SLdr:\’E)er I { ‘

15. Area or Equipment

16. Termination Due Mo | Da [ vr B8 Time (24 F1 1 1

A. Date (b) ( ) Hr Clock} (b) (6)

Section |11 -Termination Action
17 Action to Terminate

+he’ [nfevsetteor] N

T 1

0 Da l er - IBA Time (24 Hr. Clock) ] bl I6
(b) (6) . |(b) (6)
Saction IV —Automated System Data
19. Type of Inspection 20. Event Number (b) (6) 21 Primary or Ml l

18. Terminated
A. Date

{activity code)

22. Signature (b) (6) - 23 AR Number (b) (6)

MSHA Form 7000-3, Mar 85 {Revised) % US GOVERNMENT PRINTING OFFICE, 1996—709-503
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United States Department of Labor
Mine Safety and Health Administration
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Attachment E — Examples of Citations Issued During Previous Inspections

(No potential issues were identified during this audit)

[ (b) (6)
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Attachment F — District Corrective Action Plan
November 26, 2012

MEMORANDUM FOR TED SMITH
Supervisory Accountability Specialist, Office of Accountability

FROM: CARLOS MOSLEY
Acting District Manager

SUBJECT: District 9 Response and Proposed Corrective Action Plan,
MSHA Office of Accountability Audit, Coal District 9 and the

Farmington, New Mexico Field Office, (0) (6)
(b) (6)

This is in response to the audit conducted by your office from (P) (6) at the
Farmington, NM field office and (P) (6)
(b) (6) The results of your audit identified five

deficiencies which are required to be addressed by this office.

DEFICIENCY 1.
The MSIS database is not being kept up-to-date with accurate information regarding
mine status, mine work schedule, and methane liberation rates.

ROOT CAUSE:

The root cause is “Management System — Standards/Policies/Administrative Controls
Inadequate”. Our current process is to periodically check the Mine Information Form,
MSHA Form 2000-209, for accuracy. This form is required to be updated as part of the
documentation for EO1 inspections and is initiated by the inspector assigned to the
mine.

PROPOSED CORRECTIVE ACTION:

A memorandum was issued to the field office supervisor's on November 5, 2012
instructing them to have MSHA Form 2000-209 filled out by the inspector on the first
day of the inspection and entered into the MSIS system. The form should contain
current mine information; e.g. mine status, mine work schedule, number of employees
working, etc.
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Note: The methane liberation cannot be up-dated until the total liberation analysis is
received from the lab; however, it will be up-dated as soon as the results are received.

OFFICE RESPONSIBLE FOR IMPLEMENTING:

The field office supervisors will be responsible for assuring that MSHA Form 2000-209
is filled out and put into the MSIS system timely. The Assistant District Manager for
Inspection Programs (ADMIP) will assure the mine status is up-dated timely.

TIME FRAME FOR COMPLETION:
The deficiency has already been completed.

METHOD FOR DETERMINING SUCCESS:

Success will be measured by eliminating mines that appear on the report which are in
new status, temporarily idled, number of employees, etc. A report will be run by the IT
department quarterly for verificatior.

DEFICIENCY 2:

The tracking system for the (b) (6) mine visits shows that each active underground
mine in District 9 was visited by (b) (6) during FY 2011. However, the
tracking system also shows that three (b) (6) did not conduct the
minimum required number of visits.

ROOT CAUSE:

The root cause is “Management System — Corrective Action”. The (b) (6)

(b) (6) lacking the required mine visits were (b) (6) .
The (b) (6) are understaffed. () (6) were
doing plan reviews in order to keep the approval process flowing. (b) (6)

(b) (6) was doing investigations of 101 (c) Petitions for Modification.

PROPOSED CORRECTIVE ACTIONS:

On October 23, 2012, a meeting was held by the Acting Assistant District Manager for
Technical (ADMT) with the entire engineering group to discuss the requirement for mine
visits. The group was instructed to schedule and make their required mine visits.
Additionally, the ADMT issued them a memorandum on November 5, 2012 reinforcing
this requirement. Two new engineers were recently hired for the ventilation group which
will eventually eliminate the need for the supervisor to do plan submittal reviews. One
of the roof control specialists recently received his Authorized Representative
credentials and will be able to do more independent field work which should eliminate
the supervisor from doing plan submittal reviews. The electrical group has announced
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for a new electrical position in the field, which will eliminate the electrical supervisor
from doing as many Petition for Modification investigations.

OFFICE RESPONSIBLE FOR IMPLEMENTING
The ADMT will be responsible for assuring the technical group supervisors make the
required mine visits each quarter.

TIME FRAME FOR COMPLETION:
The deficiency has been corrected.

METHOD FOR DETERMINING SUCCESS:
The District Manager (DM) and ADMT will measure success by monitoring the
Supervisor/Manager spreadsheet for mine visits quarterly.

DEFICIENCY 3:
The minimum required Field Activity Reviews (FARs) were not completed for the 2" half
of FY 2011 and the 1% half of FY 2012 for the Farmington, NM field office, and the

District's(P) (6) groups.
ROOT CAUSE:
The root cause is “Management System — Corrective Action”. The {(b) (6)
(b) 6) lacking the required FARs were the Farmington, NM field office, (b) (6)
and (b) (6) . Each work group was understaffed. (b) (6) were doing

inspections, or plan submittal reviews, or Petition for Modification investigations.

PROPOSED CORRECTIVE ACTIONS:

Since the time of the audit, additional personnel have been hired in the Farmington, NM
field office and the ventilation group, which should prevent the supervisors from doing
inspection work and plan submittal reviews. Also, the Texas field duty stations were
reassigned to another field office lessening the work load of the Farmington field office
supervisor. The electrical supervisor has announced a new electrical position which
should lessen the need for him to do Fetition for Modification investigations.

On November 5, 2012, a memorandum was issued to the field office and technical
supervisors by both ADMIP and ADMT instructing them to complete each FAR as
required by the Supervisor Handbook.
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OFFICE RESPONSIBLE FOR IMPLEMENTING:

The ADMIP and ADMT will be responsible for assuring FARs are conducted for each of
their respective supervisors and submitted timely as required. This will be tracked in the
Districts spreadsheet for FARs by the Office Assistant for each ADM.

TIME FRAME FOR COMPLETION:

All supervisors will provide to their respective ADM their first level review of the FAR for
their employees within 30 days of the activity as required by the Supervisors Handbook.
As mentioned above, on November 5, 2012 a memorandum was issued to all
supervisors instructing them of their requirements. Also on November 5, 2012, the
Acting District Manager issued a memorandum to both ADM'’s instructing them of their
responsibility in regard to FARs.

METHOD FOR DETERMINING SUCCESS:

Success will be measured by use of the District's spreadsheet for tracking FARs and
that they are submitted timely as required. Also the District Manager will monitor the o
level review spreadsheet to ensure that the reviews are done timely.

DEFICIENCY 4.
The minimum required Accompanied Activities (AAs) were not completed for the 2" half

of FY 2011 and the 1% half of FY 2012 in the Farmington, NM field office, and the
(b) (6)

ROOT CAUSE:
The root cause is “Management System — Corrective Action”. The(b) (6)

(b) (6) lacking the required AAs were the Farmington, NM field office, and the
District’s (b) (6) ’ ' o ' . Each of these groups was
understaffed and(b) (6) were doing inspections, plan reviews in order to keep
the approval process flowing, and 101 (c) Petitions for Modification investigations.

PROPOSED CORRECTIVE ACTIONS:

As mentioned above, additional personnel have been hired in the Farmington, NM field
office and the ventilation group, and a new AR roof control specialist in the field should
prevent the supervisors from doing inspection work and plan submittal reviews. Also,
the Texas field duty stations were reassigned to another field office lessening the work
load of the Farmington field office supervisor. The electrical supervisor has announced
a new electrical position, which should lessen the need for him to do Petition for
Modification investigations.
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On November 5, 2012, a memorandum was issued to the field office and technical
supervisors by both ADMIP and ADMT instructing them to complete each AA as
required by the Supervisor Handbook. Also on November 5, 2012, the Acting District
Manager issued a memorandum to both ADM'’s instructing them of their responsibility
regarding AAs.

OFFICE RESPONSIBLE FOR IMPLEMENTING:

The ADMIP and ADMT will be responsible for assuring AAs are conducted for each of
their respective supervisors and the spreadsheet up-dated timely as required. This will
be tracked in the District’s spreadsheet for AAs by the ADM’s.

TIME FRAME FOR COMPLETION:
Due to the holidays and scheduled and approved leave, this will be completed by April
30, 2013.

METHOD FOR DETERMINING SUCCESS:

Success will be measured by monitoring the District's Supervisor/Manager mine visit
spreadsheet and by monitoring the District's spreadsheet for tracking AAs and that they
are submitted timely as required. Also the District Manager will monitor the 2™ level
review spreadsheet to ensure that the reviews are done timely.

DEFICIENCY 5:

A review of underground plans revealed ventilation plans with more than 20
addendums, revisions, and or supplements, making it difficult to identify when operators
depart from plan requirements. However, there were no instances identified during the
audit of failure to enforce approved plans.

ROOT CAUSE.

The root cause is “Management System — Corrective Action”. As previously mentioned,
the ventilation group has been understaffed, having one engineer in the District office
and a vent specialist in the field. The 6-month reviews were behind but are being
brought up to date as quickly as possible. The number of addendums grew as
resources were used to catch up on the 6-month reviews.

PROPOSED CORRECTIVE ACTIONS:

We recently hired two ventilation engineers for the District office and have announced
for another ventilation specialist in the field. However, the field specialist position is still
in progress. It is anticipated that with these new additions in personnel, the ventilation
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group will be able to conducted 6-month reviews more timely and be able to remove
addendums that are no longer applicable from the ventilation plan. Additionally, when
our inspectors are reviewing the UMF in preparation for the inspection, we are going to
have them bring to the attention of the field office supervisor any outdated addendums;
e.g. site specific plans, which are no longer applicable at the mine and remove them
from the file.

The district is currently progressing toward an electronic uniform mine file (eumf) which
includes “living plans” by the mine operators. Once this is fully implemented changes
will be incorporated into the base plan such that the plans will be consolidated and
easier to follow. The software to start making this happen was purchased by HQ and
installed last week.

OFFICE RESPONSIBLE FOR IMPLEMENTING:
The field office and technical group supervisors will be responsible for assuring that a
minimal amount of addendums are in the UMF. The ADMT will provide oversight.

TIME FRAME FOR COMPLETION:
Due to the holidays and scheduled and approved leave, this will be completed by April
30, 2013.

METHOD FOR MEASURING SUCCESS:

Success will be measured by monitoring the MPA system by the ADMT to ensure that
there is not an unusual amount of addendums, revisions, or supplements in the
ventilation plan. The technical groups will also be developing work flow guidelines that
will require new consolidated base plans after an undetermined number (less than 10)
of addendums.
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Coal Mine Safety and Health
Coal District 9

November 5, 2012

MEMORANDUM FOR DON GIBSON
Acting Assistant District Manager for Technical
Programs

CLARK BLACKBURN
Acting Assistant District Manager for Inspection

(b) (6)
FROM: TARLUS MUSLEY o/
Acting District Manager

SUBJECT: Mine visits, Accompanied Activities, and Field Activity
Reviews

During an Office of Accountability audit there were issues identified that require
corrective actions. The minimum required mine visits, Accompanied Activities,
and Field Activity Reviews were not completed for the 2~ half of FY 2011 and
the 15t half of FY 2012 by the District’s (b) (6)

groups, and the Farmington, NM field office.

The audit team determined that the (b) (6) mine visits
listed on the Excel spreadsheet lacked sufficient documentation to verify that
mine visits were in compliance with CMS&H Memorandum No. HQ-11-023-A
(SEC-103).

They also determined the second level reviews for AAs and FARs lacked
documentation that the reviews were completed in compliance with Coal Mine
Safety Health Supervisors Handbook, AH-08-111-1 Chapter 1, section XI, part B.

As you are aware, these activities are essential and serve an important function
{or the District and the field office. You are to ensure that mine visits, AAs,
FARs, and first and second level reviews are completed timely as required.





