
U.S. Department of Labor 

March 24, 2009 

Mine Safety and Health Administration 
1100 Wilson Boulevard 
Arlington, Virginia 22209-3939 

MEMORANDUM FOR MICHAEL A. DAVIS 

THROUGH: 

FROM: 

SUBJECT: 

Introduction 

Deputy Assistant Secretary for Operations 
Mine Safety and Health 

CHARLES J. THOMAS ~ 9 ~ 
Director of Accountability for 
Mine Safety and Health Administration 

JERRY J. KISSELL f. q. ~ f 
Accountability Specialist 

This memorandum summarizes the Office of Accountability audit of the subject mine 
and field office. Audit subjects included the Uniform Mine File, MSHA field activities, 
level of enforcement, Field Activity Reviews (F ARs ), MSHA supervisory and 
managerial oversight, mine plans, and the conditions and practices at the mine. The 
audit was conducted during the week of by Charlie Thomas 
and Jerry J. Kissell. Positive findings are included in this 
audit report. 

Overview 

The field office review was conducted on 
Kissell; the prep plant audit was conducted on 
processing/milling facility, by Jerry Kissell .. 

Charlie Thomas and Jerry 
at the main 

also assisted with the field office audit in Morganfield, Kentucky. 

Areas traveled included: The fifth floor, fourth floor, third floor, and first floor of the 
processing plant, the haul road to the refuse piles, the refuse pile and record books. 
The audit revealed positive findings in several categories, including the following: 



1. With few exceptions, the level of enforcement appears commensurate with the 
conditions and practices observed. The 104-d, 104-b, and 107-a orders are being 
utilized when warranted. 

2. Inspection documentation indicated thorough and complete inspections. 
3. and the District 

Manager have visited numerous mines during the time period covered by this 
audit. 

4. The 104(d) tracking system is well maintained and up to date. 
5. District-level Peer Reviews (Accountability Reviews) are thorough, detailed, and 

document root causes, corrective actions, and timelines for correction. District 
oversight is appropriate and the level of enforcement is being coached and 
mentored with the new AR' s in the Morganfield, KY Field Office. 

6. High percentages of site time are achieved by inspectors in the Morganfield field 
office thus providing MSHA presence at the mine sites. 

7. Inspectors are conducting safety discussions with the miners at the plant during 
inspection activities. . 

8. Great lockout tags and great safety signs were observed in the plant. 

The audit also revealed several issues that require corrective actions, including the 
following: 

1. Inspection Event Calendars and Time and Activity sheets were not always 
adequately reviewed and compared to identify conflicts in shifts and inspection 
days and signed by the CMI timely. This was corrected during the audit. 

2. For the Mine operator-This prep plant is aging and will need attention to 
electrical corrosion/hazards as identified in the audit spot inspection. 

S&S Rate Comparison 

1. The field office S&S rate for this facility during the previous five quarters 
averaged 18.90% which is below the national average for CY 2008 which was 
36%. 

2. The S&S rate during the audit was 28.5%. 

3. The District S&S rate currently is 51% compared to the FY 2008 national 
average which was 36%. 

The evaluation of citations reviewed in the previous E01 events and the citations 
issued during the audit at the facility indicated accurate and consistent 
determinations for gravity and negligence. 
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Audit Results 

The attached checklist addresses the findings of the audit. Positive issues as well as 
issues requiring action are covered in detail in the checklist. 

Attachments 

A. 

B. 

Office of Accountability Checklist, with comments, recommendations, and 
references 
Citations issued during this audit 

1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10. 
11. 
12. 
13. 
14. 

77.502 
77.502 
77.502 
77.502 
77.502 
77.502 
77.502 
77.208 
77.1104 
77.400(d) 
77.204 
77.400(d) 
77.404(a) 
77.1600(b) 

C. Pictures: lockout practices. 
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Attachment A United States Department of Labor 
Mine Safety and Health Administration 

Office of Accountabili~ 
District Coal D-10 I Field Office I Morganfield, KY I Mine ID ~01!!1!!~ Date 

1. Evaluate supervisory review of inspection reports and 
documentation for completeness. 

Adequate D Inadequate [KJ Not Applicable D Comments Below 

People time, event sheet, and ITS did not agree. This has been corrected. 

Determine if supervisors address report. deficiencies 
2. immediately 

Adequate [KJ Inadequate D Not Applicable D Comments Below 

Determine if supervisors are visiting each assigned mine at least 
3. annually 

Adequate [KJ Inadequate D Not Applicable D Comments Below 

4. 
Evaluate the quality of Field Activity Review reports (FARs) 

Adequate [Kl Inadequate D Not Applicable D Comments Below 

Determine if supervisors/managers are identifying and addressing 
5. performance or behavior based issues during and after accompanied 

inrpeftions are conducted 
Adequate X Inadequate D Not Applicable D Comments Below 

6. Evaluate the quality of Accompanied Inspections 

Adequate [Kl Inadequate D Not Applicable D Comments Below 
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Attachment A United States Department of Labor 
Mine Safety and Health Administration 

Office of Accountabili~ 
District I. Coal D-10 I Field Office I Morganfield, KY I Mine ID ~ Date 

7. 
Determine if supervisors are thoroughly reviewing mine files at least annually 

Adequate [KJ Inadequate D NotApplicable D Comments Below 

Determine if Assistant District Manager is holding supervisor accountable for 
8. general mine visits, FARs, and accompanied activities 

Adequate [KJ Inadequate D Not Applicable D Comments Below 

Determine if District Manager is using Performance Management System to 
9. hold ADMs accountable for oversight of subordinates 

Adequate [KJ Inadequate D Not Applicable D Comments Below 

Determine if MSHA Administrators are using Performance Management 
10. System to hold District Managers accountable for oversight of subordinates 

Adequate [KJ Inadequate D Not Applicable D Comments Below 

Determine if ADM's and DM's are visiting mines with poor compliance at 
11. least monthly 

Adequate [KJ Inadequate D Not Applicable D Comments Below 

Evaluate required monthly reports of supervisory and management mine 
12. visits 

Adequate [K] Inadequate D Not Applicable D Comments Below 
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Attachment A 

District Coal D-10 

United States Department of Labor 
Mine Safety and Health Administration 

Office of Accountabili~ 
I Field Office I Morganfield, KY I Mine ID L- Date 

17. 
Determine if supervisors are monitoring inspector time and activity 
documentation to ensure proper use of time by inspector 

Adequate [KJ Inadequate D Not Applicable D Comments Below 

Positive comment: Resources are being utilized effectively and efficiently. 

Determine if supervisors are using the Performance Management System to 
19. hold inspectors accountable for properly evaluating gravity and negligence, 

termination due dates, and timely termination of citations 

Adequate [KJ Inadequate D Not Applicable D Comments Below 

All citations reviewed appear properly evaluated for conditions cited and observed. 

Determine if supervisors are adequately evaluating the level of enforcement 
20. by visiting each producing mine 

Adequate 00 Inadequate D Not Applicable D Comments Below 

POSITNE: The levels of enforcement appear accurate and adequate for the past 
inspections and provide the foundation for future enforcement actions at elevated levels 
when necessary. 

22. 
Determine if District Manager is using discretion in granting conferences 

Adequate 00 Inadequate D Not Applicable D Comments Below 

Determine if second level reviews and Peer Reviews are used to assess 
23. supervisory review of enforcement actions 

Adequate [K] Inadequate D Not Applicable D Comments Below 

25. 
Evaluate inspector/ specialist knowledge of documentation required and 
process for completing PKW Forms. 

Adequate 00 Inadequate D Not Applicable D Comments Below 

6 



Attachment A United States Department of Labor 
Mine Safety and Health Administration 

Office of · 
District Coal D-10 I Field Office I Morganfield, KY I Mine ID Date 

Evaluate the district's process for performing Possible Knowing/Willful 
26. (PKW) reviews and initiating or denying special investigations 

Adequate 00 Inadequate D Not Applicable D Comments Below 

Determine if District Manager is using Performance Management System to 
27. hold the Supervisory Special Investigator accountable for properly evaluating 

potential cases 

Adequate D Inadequate D Not Applicable 00 Comments Below 

Was not audited. 

Determine if managers and supervisors are using required "standardized 
28. reports" to review critical data relevant to inspections and investigations 

Adequate 00 Inadequate D Not Applicable D Comments Below 

Positive Comment: This District reviews and responds to Key Indicator reports weekly 
which has a positive impact on which direction the District moves to shore up weakness 
in enforcement and areas that need additional oversight. The 
have notes on Key Indicator reports of when and what was discussed and they act upon 
the DM and their own recommendations. The level of enforcement in this District is 
very high with very few gaps. 

Determine if complete and thorough inspections are being conducted and 
29. adequately documented 

I 

Adequate 00 Inadequate . D Not Applicable D Comments Below 

Determine if inspection notes, and tracking map I diagram support the 
30. inspector's assertion that the mine was inspected in its entirety 

Adequate [K] Inadequate D Not Applicable D Comments Below 
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Attachment A 

District Coal D-10 

United States Department of Labor 
Mine Safety and Health Administration 

Office of Accountabilin 
I Field Office I Morganfield, KY I Mine ID- Date 

Determine that the inspector spent sufficient time on off-shifts and on 
31. weekends 

Adequate [X] Inadequate D Not Applicable D Comments Below 

Determine if all mine record books, postings, and other required materials are 
34. examined during the inspection 

Adequate [X] Inadequate D Not Applicable D Comments Below 

Determine if all provisions of the MINER Act are evaluated during the 
35. inspection 

Adequate [X] Inadequate D Not Applicable D Comments Below 

Determine if the amount of time expended on each inspection activity 
36. and area of the mine is sufficient to accomplish inspection goals 

Adequate [X] Inadequate D Not Applicable D Comments Below 

Evaluate each citation/ order/ safeguard for inspector's determination 
37. of gravity, negligence, number of persons affected, and the level of 

enforcement 
Adequate [X] Inadequate D Not Applicable D Comments Below 

POSITNE: The levels of enforcement appear accurate and adequate for the past 
inspections and provide the foundation for future enforcement actions at 
elevated levels when necessary. 

38. 
Accompany and evaluate inspector's imminent danger run 

Adequate [X] Inadequate D Not Applicable D Comments Below 
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Attachment A 

District Coal D-10 

United States Department of Labor 
Mine Safety and Health Administration 

Office of Accountabili~ 
I Field Office I Morganfield, KY I Mine ID L~ 

39. 
Check adequacy of preshift/ onshift examinations 

Adequ~te [KJ Inadequate D Not Applicable D 

Date 

Comments Below 

Recommendation for the operator: The operator needs to identify the "root cause" of 
the hazards and violations recorded in the examination books. 

41. 
Evaluate operator's workplace examinations 

Adequate [K] Inadequate D Not Applicable D Comments Below 

42. 
Evaluate conditions on working section and observe work cycle 

Adequate [K] Inadequate D Not Applicable D Comments Below 

57. 
Observe and evaluate fire detection methods 

Adequate [KJ Inadequate D Not Applicable D Comments Below 

59. Evaluate condition of conveyor belt drives, and fire suppression systems 

Adequate [KJ Inadequate D Not Applicable D Comments Below 

Determine if all required record books are adequately completed and in 
60. compliance with applicable standards 

Adequate [X] Inadequate D Not Applicable D Comments Below 
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Attachment A 

District Coal D-10 

United States Department of Labor 
Mine Safety and Health Administration 

Office of Accountabili~ 
I Field Office I Morganfield, KY I Mine ID L~ Date~~ 

62. 
Examine mine bulletin board and evaluate adequacy of all required postings 

Adequate [KJ Inadequate D NotApplicable D Comments Below 

Interview responsible person(s) and evaluate knowledge of emergency 
63. response, evacuation procedures, and fire fighting processes 

Adequate [KJ Inadequate D Not Applicable D Comments Below 

66. 
Determine if districts are conducting sufficient, in-depth Peer Reviews 

Adequate [X] Inadequate D Not Applicable D Comments Below 

Determine if Peer Reviews identify root causes of deficiencies, corrective 

68. actions, set time lines for corrections, and identify a method for accurately 
measuring the success or failure of corrective actions. 

Adequate [KJ Inadequate D Not Applicable D Comments Below 

Determine if Peer Reviews are being used to assess supervisors and managers 
69. performance 

Adequate [X] Inadequate D Not Applicable D Comments Below 

Determine if Peer Reviews include a visit to the mine, and include 
70. observation of the producing section, conveyor belt entries, escapeways and 

the ERP provisions 
Adequate [Kj Inadequate D Not Applicable D Comments Below 
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Attachment A 

District Coal D-10 

United States Department of Labor 
Mine Safety and Health Administration 

Office of Accountability 
I Field Office I Morganfield, KY I Mine ID Ll~ ~~~ Date 

Determine if Peer Reviews accurately reflect and evaluate MSHA 
71. activities at all types of mining (underground/ surface/ surface 

facilities) within the district 
Adequate 00 Inadequate D Not Applicable D Comments Below 

Determine if approved plans and the Uniform Mine File books are addressed 
72. during each Peer Review 

Adequate 00 Inadequate D Not Applicable D Comments Below 

75. 
Evaluate approved training plan after discussion with miners 

Adequate 00 Inadequate D Not Applicable D Comments Below 

Evaluate the two most current completed EOl (regular) inspection reports 
77. (two quarters) 

Adequate 00 Inadequate D Not Applicable D. Comments Below 

79. 
Citations, orders, and safeguards issued during previous two quarters 

Adequate CKJ Inadequate D Not Applicable D Comments Below 

Determine if 104(d) tracking system is in place at the office being audited, and 
80. is being kept up to date 

Adequate [K] Inadequate D Not Applicable D Comments Below 
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Attachment A United States Department of Labor 
Mine Safety and Health Administration 

Office of Accountability 
District I Coal D-10 I Field Office I Morganfield, KY I Mine ID Ll ~· ~~~ Date 

Determine if all plans and documents in the Uniform Mine File are legible, 
81. and up to date 

Adequate [KJ Inadequate D Not Applicable D Comments Below 

86. 
Determine if Standard Operating Procedures (SOPs) adequately address 
requirements of MSHA Program Policy Manual 

Adequate [KJ Inadequate D Not Applicable D Comments Below 

114. 

Adequate 

115. 

Adequate 

116. 

Adequate 

117. 

Adequate 

Determine if spreadsheets and/ or databases provided for tracking of mine 
visits by supervisors and managers is kept up to date 

[KJ ·Inadequate D Not Applicable D Comments Below 

Evaluate the effectiveness of management's support of, and communication 
with, inspectors and specialists 

[KJ Inadequate D Not Applicable D Comments Below 

Review documentation of staff meetings/ safety meetings to determine their 
effectiveness and relevance to the Agency's mission and current issues 

[KJ Inadequate D Not Applicable D Comments Below 

Are MSHA Forms 7000-1 accurately reviewed for proper information and 
potential violations, unsafe practices, or conditions? 

[KJ Inadequate D Not Applicable D Comments Below 
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Attachment A United States Department of Labor 
Mine Safety and Health Administration 

Office of Accountabili~ 
District I Coal D-10 I Field Office I Morganfield, KY I Mine ID ~ Date 

118. 

Adequate 

119. 

Adequate 

Determine if inspectors have sufficient equipment and supplies to conduct 
thorough inspections. 

[KJ Inadequate D Not Applicable D Comments Below 

Determine if adequate close-out conferences are being conducted at the end 
of each inspection. 

[KJ Inadequate D Not Applicable D Comments Below 

Recommendation: Close-out conference focus on root cause of hazards and violations. 

121. 

Adequate 

Determine if manpower at the field office is sufficient to ensure adequate, 
complete inspections, investigations, and other activities. 

[KJ Inadequate D Not Applicable D Comments Below 
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Attaclunent B 

District Coal D-10 

Mine Citation/Order 

United States Department of Labor 

Field Office 

Mine Safety and Health Administration 
Office of Accountability 

Morganfield, KY I Mine ID [- Date 

u;s. Peoartment of Labor 
Mine Safety and Health Administration -·~ 

inch rigid conduit <11nd the metallic stq~rt/stop switch enclosure 
located at the Head of #B belt are nOt being properly maintained. The 3/4 
inch conduit is not secured for a distance of a.pproxima.telY 30 feet and the 
start/stop enclosure is broken and not secured. 

9:Viotatton 

c. Slgntncant and Substantial: 

B. section 
of Act 

No .Likelihood D 

Yesf] 

Unlikely ill] 

C. Part/Section of 
Titte30 Cf'R 

Rea$onably Likeiy C 

Lost W9ikdays Or Restricted Duty lit 

.see CQnitnueUon FQ!nl (MSHA.Form 7000.311) LJ 

77.502 

H[ghty Likely 0 OC~:urradn 

Permanentty.Disabtrng 0 Fatal 0 

0. Number of Persons Aifected: 00 1 

I 1. Negligence (check one) A. None :J Ei.Low C C. Moderate.~ b. High :J E. Reckless Disregard [} . . 

1:l. Type Of Action 104(n) 1 ~. Type of Issuance (check one} Citation li1'J Order L Safeguard [] Written Notice Q 

14. tniliaiAction E. CHation/ F. Dated Mo Da Yr 
A, Citation 0 B. Order L C. Safeguard [} D. Written Notice 0 Order Number 

15. Area or Equipment 

Be Time (24 tfr. Clock) .. 

MSHA form Srnatt BusJness RegulaloiY Snroroement Fatme~ Act of 1996, the S.m$11 Bust011ss Mmlril$traHon h!ls 
established a I 1 0 'Regional Fa! mess Bo;srds to rooeiV.. comments trom'amatt busines8e$ ilbou\.federat agency 
~nfor<:Gment actions. and ·rat~s each agency's responsiveness to small business. If yOu Wish to comment on the 
enforcement·actlons. ol MSHA. yo.u , the Ombudsman at Small Business Admlnilllrattoo, Offil:l! of the National Ombudsman, 409 3rd 
Street SW MG 2120. Washington, 2041&. Ptaaso note, howe\ler, yoor nght to flte a comment w1t11 the Ombudsman·tstn addltlonto anyother.nghtsyou may have, Including 
tha nght·to contest citations and prOposed penalties and obtain a. hearing before !he Federal Mine Safety and Heatlh·RevieY;:Commission. 



Attachment B United States Department of Labor 

District Coal D-10 

Mine Safety and Health Administration 
Office of Accountabili~ 

Field Office I Morganfield, KY I Mine ID L- Date 

Mine Citation/Order 

The roof vent start/stop metallic enclosu.re and the 3/4 inch rigid conduit 
connection to the liquid tight conduit at the three roof fans on the West side 
of. the Preparation Plant are not being properly maintained. The start/stop 
switch has a half inch diameter hole in the enclosure and the 3/4 inch conduit 
connection to the 3/4 inch liquid tight conduit is not supported. 

9. Violation B. Section 
()fAct 

C. Part/Section of 
T~le 30CFR 

See C6nlli1Ualion Fonn (MSHA Fonn 7DD!l'3a) ::J 

77.502 

No likelihood C Unlikely ~ Reasonably Likely n Highly Likely O Occur~ ::J . 
B. tnjvry. or illoes$ could rea· 

son ably be ex cted to be: No Lost Wotkdays U Lost Workdli}'lt Or Restricted Duty bl Permanently Pisabling 0 Fatal U 
C. Significant and Substantial: Yes U No~ D. Numbe.r of. Parsons Affected: 00 1 

11. Negligence (check one) A None D B. Low 0 C. Moderate ~ D. High 0 E. Reckless Disregard :J 

1.2. Type ofAction }04(a) 13. Type of lssuance·{check one) Cftation WI Order 1.. ! Safeguard n Written Notice 0 
14. lnUial Action E. Cltatlor\1 F. Oafed Mo Da Yr 

A. Citatlc>n LJ .B. Order _] ¢. Saf11guard [- D .. Written Notice :J Order Number 

15.Area or Equipment 

16. Tenrilnallon DUll 
B~ Time (24 Hr. CloCk) 

17. Action toTenninate !I'he power conductors are removed from the roof fan linest.arters. 
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(b) (6)

Attachment B 

District Coal D-10 

Mine Citation/Order 

Section i-Violation DaU> 

United States Department of Labor 
Mine Safety and Health Administration 

Office of Accountabili~ 
Field Office I Morganfield, KY I Mine ID Q0~~~~ 

u.s. Department of Labor 

Date 

Mine Safety and Health Administration 

1. Daje • • • •• ., I ... 

• I I; .• 

MineiD 

The 4E NEMA enclosure located on the ourth floor is not 
maintained.. The enclosure is deteriorated with a fou.t inch 
opening in the bottom. 

-+ 

See Continuation Form (MSHA Form 70ti0.3a) . [.' 

9. Vloi'ation 

c. Slgnificent and Substantial: 

B. Section 
of ACt 

No Likelihood n 

Yes n 

Unlikely Jif] 

c. Part/Section of 
'fitle 30 CFR 

Reasonably Likely 0 

Lost Workdays Or Restricted buty ~1 

No~ 

77.502 

Highly Likely L_i Occurred r.· 
Permanently Disabling :'.' Fatal U 

o. Numberof Periions Affected: 001 

11. Negligence (check one) A •. Nonll ~ B. Low C c. Moderate Jif] .D. High :J E. Reckl&ss Disregard :'J 

12. Type of Action 1 04(a) 13. Type 9f l$suane$ (Check one) Citation ~ O~et [) Safeguii~ · l Wntten Notice L 

14. Initial ACtion E. Citation/ 
A. Citation [J B. Order 0 c. Sateguilrd 0 D. Written Nouce LJ Order Number 

F. Dated Mo Oa Yr 

1$. Area or·Equlpmen! 

16.l'ermination Due 
A. Oat$ - B. Time (24 Hr. Clock) -~~~ 111-Te.rmlhatioirAction 

17. ACtion to Terminate 

In i the Small Business Regulatory Enrorc:ernent Fairness Act of 19~. INa Small Business Admlolillrallon has 
established a NatiOrl<ll Small and AgricuUure Regulatory Ombudsman aM 10 Regional Fairness BOards to receive commenta rrom email bUe!naaaesellOut reoeralagetwy 
enrorcemsnt actions. The Ombudsman -annually evdluat.es enro~ent actiVIties and rates eaCh agencys respOn$1veness to str1a11 business, H:you wiSh to comment oo the 
enfot<:ement actions ofMSHA, you may call H!B9·REG-FAIR (1·998-7.34-32:47), l>l'wrttaltre Ombudsman at Small Buelneoa Admfnlekation, Ob of lhe National Ombudsman, 40$ ~rd 
Slt'E!(It, SW lAC 2120. Washington, DC ~0418. Plea&~! note, hOwever. thalyourrtghtto flle a cQmnient with the Ombudsman 181n addition to any olhar. righla you may have. lm:luding 
.the right to oontest ·cltaUons a lid proposed penaHies and obUlln a hearing before the:Federal Mine Safety aild Heallll Review CoinmissiO~. 
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Attachment B 

District Coal D-10 

Mine Citation/Order 

S~n. 1-Y,ol.aUo~ Pal<! 

United States Department of Labor 
Mine Safety and Health Administration 

Office of 
Date 

u,s. DeDartment of Labor 
Mihe Safety and HealtiJ Administration -+ 

1. Oate I I I t. 11- • • • ...... 

't for a light near the polisher and a length of 3/4 
inch rigid conduit near the polisher are not being properly maintained. The 
light 3/4 inch conduit is deteriorated to the point that the conduit is rusted 
into with insulated power conductors exposed.. The 3/4 inch rigid conduit 
approximately 30 feet in length is not secured. 

11. Negligence (check one) 

12. Type of Action 104(a) 

B~ Section 
of Act 

No Likelihood = Unlikely !ill 

C. ParVSection of 
Til!e3iJCFR 

Reasonably Likely l_ 

Se$ Conl!nuaU.0!1 FO!m (MSHA FQrm 7000·3$) 0 

77.502 

Highly Likely U Occurred U 

No Lost Workdays U Lost Workdays Or Restneted ouiy ~ Permanently Dlsabilng [J Fatal 0 

Yes L D. Nunnber of Persons Al!ilcted: 001 

A. None 0 B. Low 0 C. Moderate .~ D.High .~ E. ReCkless Disregard C 

13. Type of Issuance (check one) Citation li'] Order 0 Safeguard C: Written Notice O 
14. lnitipl Action ll:. Cita.tionl F. Dati!<! MoDI! Yr 

A. Gitat.ton 0 B. Order 0 C. Safeg\lard 0 D, Written Nolice ;::] Order Number 

15, Ar<i!acOr Equipment 

B. Time (24 Hr. Clock) -
17: Action to iermlnate 

orol~slo''"'oltlh.e Small BueJnm RegulatQry Enfilrcarnerit Fairness Act Qf fW~: the·Srnall Busln~ AdinlnfWatlon has 
established a I and Agrtculture and 10 Regional Fairness Boards to receive commenlll from.small bll1!lnaS&es about federal agency 
enfon:ementactlons. The Ombudsman annually evaluates. enforcement activities and rates each agency's resfX)nslvenesa.to small business. If )'Ou Wish to oomment,on 1he 
enfortement actions ofMSHA, y® may caiiH188-REG-FAIR(1-868·734-3247), or write the Oml>u~sman.a:l ~II !l<~Sir\eii.S AdminiOiraiJon; Oftiei><>flhe National Ombudsman,.409 3rd 
Stiee!. SW MC.2120, Wasliihgton, 'DC 21l416. Pleas•rnole, hOIWver, lhat your(ight .to file a comment with lire ombudsman· is in addition to any olher rights you may. have, .including 
the rtght to contest cilationsand proposedpenaHies and ~blain a hearing befOte lhe Federal Mine Safety and Heallh Review Commission. 
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Attachment B United States Department of Labor 

District I Coal D-10 

Mine Safety and Health Administration 
Office of Accountabili~ 

Field Office I Morganfield, KY I Mine ID L- Date 

Mine Citation/Order U.S~ Department of Labor 
Mine safety and Health Administration 

Sectlpill'-Vlg~iiQn Daui· 

1. Daie I j ' I ~ II - • •.~.:.~ 

Four 120 VAC female plugs on the 3rd f oor are not being properly tained. 
The plu.gs are not we.ather resistant. The Preparation Plant is classified as a 
Wet Location. 

9. ViQiation 

B, Injury or illness could rea· 
ilonab be·expected to be: 

C. Significant and Substantial: 

11. Ne~ligence (check one) 

12. Type of Action l04(a) 

B. Section 
of Act 

No Likelihood U Unllkelv !ill 

C. Part/Section of 
Tiile 30CFR 

Reasonably Likely O 

See Conilnuallon Form (MSHA Form toOo-oaJ. 1· 

77.502 

Highly likely 0 Occurred O 

No Lost Wor1cdays ::J Lost Workdays Or Restricted Duiy fll Permanently Disabling U Fatal L 

Yes 0 No lil] 0. Number of Persons Affected: 001 

A. None 0 8. Low 0 C. Moderate ~ D. High C E. Rackless Disregard D 

13. Type of Issuance (check one) Citation ~I Order· Written Notice ll 

14.1nltial Action E. Citation/ Mo Oa Yr 
A .. Cill!tlon . [' B. Oroer n C. S~fegu$td C 0. Writl!!(l. NQtlce 0 Order Number 

15. Area. or Equipment 

16 .. Termination Due 
B .. Time (24 Hr. Clock) 

17. Action to Terminate 

. I Buainesa Regulatory Enforcement Faimei!sAcfot.1996, the I 1 

'"~~~~::;~;;:u~~~~~~~~~:Regulatol)' 1o·Reglonsl Falmess ilosrds to receive commerrts from·small businesses ab<luHederar agency. 
enforoement actions, The 0 annually evaloates.enforcement activities and rateS each agencys respilflilveness to sl'ilall'business. If yOu wish to ecmme(lt on the 
enforcement actions of MSHA, 'IOU·may.callt·BBS.REG·FAIR (1-1198-7~4-3247)1 or wrl)e·the Ofllbudsman at Smap Business Ad.mlnlstraHon, Of!los of the N.atlonal Ombudsman. 40~ 3rd 
Slrl!l!l. SW MC 21.20. Washinciton. DC 20416. Please noie, hoWever, .fhaf your nghllo iile a comment with the.Ombudsman Is in addltloo to any other Hgtrts you may h~ve, Including 
·the right to contest citations and proposed pena1Hes·ard:ob1aln a heartng·before the Federal Mlne .. Safety and Health Review Commls•k>n. 
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Attachment B United States Department of Labor 

District Coal D-10 

M:ine Safety and Health Administration 
Office of Accountabili~ 

Field Office J Morganfield, KY J Mine ID L--.J Date 

Mine Citation/Order U.S. Department of L..abor 
Mine Safety and Health Administration -+ 

The center EBR 48 oil pressure switch enclosure located on. the 3rd f1oor is 
not being properly maintained. The metallic enclosure is not secure. 

9. Violation· 

8. Injury or illness eould rea­
sonably be ex ecied to be: 

C. Significaht and Substanti&.l: 

11. Negligence (check ciii$) 

12. TypeQfActJon 104(a) 

B. S.eclion 
.Of. Act 

No Li~elihood U l,lnlikely blJ 

c. ParVSection.of 
THI&30CFR 

Reasomibly Likely .. U 

see Conunuauon Form (MSHA Fprm 70Q0.3a) 0 

77.502 

Highly Likely 0 Occurred C 

No L11~t Workdays :_j Lost Workelays Or ReWicted Duty !itJ Pilrmartently Disabling lJ Flital ::J 

Ylls [] No ~I D .. NUmber of Persons Affl!eted: i>O 1 

A.None :J B. low C D.High ':]. e. Recl<:iess Di$regard C 
13 .. TYPe of Issuance (chec;k one) Citalion &a Order 0 · Safeguard :J Written Niltic& C 

14. lnlti~Action e. Citation/ . F. Dated Mo Da Yr 
A: Citation 0 B. Order 0 C. Safeguard O. D. W(rtten Notice 0 Order Number 

1 ~. Area or Equipment 

B. Time (24 Hr .. Clock) 

Time. (24 Hr. Clock 
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Attachment B United States Department of Labor 

District Coal D-10 

Mine Safety and Health Administration 
Office of Accountability 

Field Office I Morganfield, KY I Mine ID IO•!!I!!!!I!!!!I!!I Date 

Mine Citation/Order U.S. Department of Labor 
Mine Safety and Health Adrnini.stration 

6R Al cyclone CC centrifuge 3/4 inch T-fitting is deformed and 
cover is not secure with a small opening. 

9. VIolation 

c. Significant and substantial: 

~-~i;tlon 
of Act 

No Likelihood 0 

Yes :J 

Unlikely l~ 

C, Pi~rt/Seellon of 
TH!e30CFR 

Reasonably Likely C 

Lost Workdays Or Restricted Duty IYi] 

No~[ 

See eontinuaHon Farm (MStiA Form 7000-:la) 0 

77.5{)2 

Highly. Likely C Occurred 0 

Permanently OlsabUng ll Fatal['l 

D. Number of Persons-Affected: 001 

11. Negligence (chad< one) A.Nonef] B .. Low _'J C. Moderate ~ D. High C E .. Red<less 0iSflli1Brd [: 

1 ~- Type of Action 1 04( a) 13: rype of l!isuaiiee (check one) Clt$tlon ~ OrderO SafegUard 0 Written No~ce 0 

14. lnitli!l Action E. CitaiJQnl F. Dated Mo Da Yr 
A. Citatlo!l 0 B. Ord_er O C. Safeguard D o. Written Notice 0 O.rder Number 

15-. A!'1a or Equipment 

B. Time (24 Hr. Clock) 

MSI-!A Form . . Bu$lness Regulatory En!Qrcen:umt Fairness Act of 1 Q9Q; the SmaU BU$Ineaa Admlnlsiratlon has 
eata~llshed a National Regional Falmess Boards to·recetlle commen~ from smaii businesses ~baulledeJlll.ageney 
enforcement actions·. The I activities and rates eaCh agency's responsiveness to lllllali bUsiness. 11 you Wish to comment on-the 
,enfQill!llllent adlons of MSHA, you may <:all 1-888-REG'FAIR (1-888-734.-3247). or write the Ombudsman .at -small ausrneas Admilil$1[aUon, OffiCe oftha National Ombudsman·, 409 .3i'd 
S~l sw. MC. 2120; Washington, DC 20418. Please·OQte, however, that your <Oht to flla .a comment with.lhe Ombudsman is in additiOn to MY olher rig~ yw may-h_ave, including 
-~right to contest cll;!tlonsaM·proposed pena~les and oll!<rln a·heilrihg bet'om the Federal Mine· Safety and Health Review comm~slon. · 

20 



Attachment B United States Department of Labor 

District Coal D-10 

Mine Safety and Health Administration 
Office of Accountabili~ 

Field Office / Morganfield, KY J Mine ID L~ Date 

Mine Citatlpn/Ord!:lr 

sheets, boards, parts, and water the preparation 
plant starting :from the 6th floor down to and including the 3rd floor causing 
a slipping/tripping hazC\:rd from any per5on hQ.ving to work in the areQ.s. 

9. Violation 

a. Injury or nlnesa could raa· 
I!Qnab be. O!Xt*:le<f ~ l:!e: 

C. Slgniiloantand Substanilal: 

B. SEKltlon 
of Act 

C. Part/Section of 
Title 30 Ci'R 

No Ukelihood 0 Unlikely C.: Reasonabtr LiKely RJ 
No Lost WorMays 0 lost Workdays Or A.estrtcted DUly iii'! 

Yes~ No IJ 

s~ Co.nunueuon Fonn (MSHA ro.nn 701)().3a) D 

77.208(a) 

Highly Likely :J Occ!Jrred [i 

Permanently Disabling 0 Fatal 0 
0. Number of Persons Affected: 00 1 

11. Negligence (check one) A .. lllo:ne C B, Low [J O.High [] E. Rec.kless. Disregar<! [] 

12. Type of Action l04(a) 13. Type of lsS\Iance (check one) Citation RJ Order L.! Safeguard [] Wrtften Notice [J 
14. l.nllietAction E, Cftation/ Mo oa Yr 

A CitatiOn [j_ B. Order O C. S~uard ~ O: Wr_Itten Notice 0 Order Number 

. Termination .Due !'!-. T~ (~4 Hr. CIQck) 
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Attachment B United States Department of Labor 

District Coal D-10 

Mine Safety and Health Administration 
Office of Accountability 

Field Office Morganfield, KY J Mine ID tJ~ ~~~""' Date 

Mine Citation/Order 

Accumu tions of oil, grease, and coal was found on the head dr 
fl.oor ahd the structure of the belt line. The belt was not running 
run last night .. 

not 

B. Injury or Illness could rea­
son~b be ex ected to be: . ·-

:¢. Signri'i<:ant and Sub_sianllal: 

11. Negll!lfilnce "(check one) 

12. type-of Action l04(a) 

B. Section 
Of Act 

C. Part/8ectlon of 
fltle30CFR 

No Likelihood C Unlikely ~; Reasonably Likely ·:-1 

Nil Lost Workdays C LostWorkdayii or Restrictad Duty :ill 

Ycos [] No 21 

See Coriilnuat/On Form (i.iiSHA Form ioiiG-39) r::J 

77.1104 

Highly Likely [J OccuiTIId C 

Permanently Disabling U FataiU 

il. Number or Pfilrsons Affected: 001 

A.Nonl) .:J B. Low L C,Model)!lfl ~ D.Hilih 0 E. ReCkless Diste9ard 0 
13. Type of ISSU81fc;e (check one) caation ~ Order [] Safeguard rl Written Notice rl 

14, lnij!al Actlon E- Citation/ F. Oated MoDI\ Yr 
A._ Ci~UO_n O B. Order C C. Safeguard C 0, Written N$li(:e U Order Number 

B, Time (24 Hr. Clock) -
Enforcement Fairness Pd. of )996', the Sma.ll Busfnes:s Adminlrb;ttlon has 

. . . Boards Ill r~ve C!lm~nts from ~II)I,JilnessenboUtJedera/agMcy 
egeo<;y'o responslven~ss ro srnall.buolness. If you ~h ro cumm~nt on the · 

t--81!8,~tEG.FAIR(1.S88<734>3~47), ll( write. the OmbUdoman at Small Buslneso Admln!&t18Hon, Of!iC'eol the NatiOnal Omb!Jdiman, 4® 3t'd 
, 2041.8. Please note, l!owever, that yourrtght (Q ~le a: comment wlth the' Om~U(!um&lll~ in ~ddltlon to any other rights you may have, lnd\J<I!nG 

theright to I:OOtest•clla!(OMI and P.l)lpqlle\tpena~ies:ancl obtain a heanoo _beft>re the Fedorai.MinecSatety and H.eallh RovJew.CommlssiOn. 
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Attachment B 

District Coal D-10 

Mine Citation/Order 

United States Department of Labor 
Mine Safety and Health Administration 

Office of Accountabili~ 
Field Office J Morganfield, KY J Mine ID L- Date 

.The guard for the B side wash down pump on the 5th Uoor was not 
the shaft. The wash down motor was not running at the time. 

over 

s~ .Contln~atlon Fonn (MBHA Fonn 71iilti.:i<i) 0 
B. Section 

of Act 
C. Part/Section of 

Titie 30CF~ 

No likelihood ll Unlikely ~ Reasonably Likely f-1 
B. Injury or illness. coulll rea-

sonab l;le e~etlt() be: No Lost Workdays [] Lost Workdays Or Restdcted Duty ~ 
...... - .............. . 

c. Sigillfl~t and Sl,il)iltantlal: 

77.400(d) 

Highly Likely 0 O.ccurred r-. 
Permanently OISQbllrlg 0 Fatal ~:1 

b. Number ofPersons.Affected: OOl 
11. Negligence (Check one) A. None 0 c. Moderate 0 D. Higlf 0 E .. Reckless Disregard 0 

12. Type of ActiOn 1 04(a} 13. iype of Issuance(~ one) Citation Ill) Older[] Safeguard ::::1 Written Notice 0 
14. Initial Aot!OO E. Citation/ F. Dated Mil Oa Yr 

A Citatltll'\ [] a. Otder C c. Safer1uard [] D. Written Notice [] Order Number 

11i. Area or Equipment 

B. Time (24 Hr. Clock) 

17.AetiontoTerrninate The guard was secured over the shaft of the wash down pump. 

MSHA Form 7000.$; 
a~bll·~ ~ Nattoriat · . 
en[lln:em&Oraelion$, The IJII'II~I<IOJMn 
entorcementactm&ofMSHA, you inay · 
SliSet, $W MC 2120, W1111hing1Dn, DC 
the !11iht ill !!On~ cltattQO~ !lnd P.• "R"""'·I'"n!''""~ 
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Attachment B 

District Coal D-10 

Mine Citation/Order 

United States Department of Labor 
Mine Safety and Health Administration 

Office of Accountabili~ 
Field Office I Morganfield, KY I Mine ID L- Date 

The guarding to prevent a person from falling through openings were not 
protected adequately. At the A5HM cyclone the bar was removed, an area of 
approximately 23 inches wide, at another location approximately 6 feet wide 
where tl:te guarding mate).:"ial had come loose and side down not providing 
protection from fal1.ing through located on the 5th floor. 

9. Violation B. Section 
Of Act 

C. ·Part/Section of 
Tttle 3() Cl=fl 

See ContinuatiOn ~Orrn (MSfll\ Fomi 7000..38) ~ 

77.204 

No Likelihood LJ Unlikely L~ Reaaonably Likely ~ Highly Likely U 

Lost WO!tldays Oi' Restricted Duty ~ Perinarielitly Disabling 0 Fatal [] 

c. Slgnr~caritand Substantial: Ye$ f'f· No [J o. Number of Persons Affected: 00.1 

11 . .Negligence {cheek one) A. Non& ::J B. lOW[] c. Moderate ~ D. High n S. Reeklesa Disregard n 
12. Type of Action 104( a) 13: Type of Issuance (¢h~ one) Cftation ~ ORitr [l . Sa~guardn Written Notice n 
14. lnftlal Action e. Citation! F'. Dated Mo Da Yr 

A •. cnation. 0 l't Or!lar 0 C. Sa~uard n 0, Written Notia! n O~r N~mber 

15. Mia or Equipment 

16. termination Due ,A. Date lliiiB. Time (24 Hr. Cloct<) . . -

Secjloil·III-TermlnatlonAction . . . 1-~-~~. _......,. _____ _._ __ ...,...,_......,.~------------

11. ActiontoT$rrnlnate The opening areas. have been guarded properly .• 
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Attachment B United States Department of Labor 

District Coal D-10 

Mine Safety and Health Administration 
Office of Accountabili~ 

Field Office I Morganfield, KY I Mine ID Ll~ ~~~~ Date 

Mine Citation/Order u.s. Department of L.abor 
Mine and Health Administration 

T[lt;! guard for the Panel lF 415 ventil.:rt:ion fan was not secured and was 
allowing the guard to be forced open approximately 5 inches while the fan was 
on. The fan was located on the 5th floor in the electrical room. 

9. Violation 

C . .Significant and Substantial: 

a. section 
ofAtt 

No LikelihOod C 

Yes [il:l 

Unlikely 0 

c. Parll$ection: of 
Trtl& 30 CFR 

Reasonably Likely ~~ 

Lost Worktlays Or Restricted Duty 0 

NoD 

See .ConUnua~~<?n form (MStil\ Form 7000-3a) D 

77.400(d) 

Highly Likely ["· Occurred [1 

Permanently Disabling 0 F~tal [] 

0. NumberofPersonsAffected: 001 

11. Negligence (check one) A. None. C B .. Low[] C. Moderate 1Y'1 D. High 0 E. Reckleu Disr8{18rd [] 

12. Type of Action 104(a) 13.Type of lssuan.:;e (check one) C~~tfoo ~ Order n Safegulltd [] Written Notice [] 

14. Initial Aetlon E. c~atior\1 
A. Cltalfoll 0 a. On:!er 0 c. $ati!guatd D o, Writtl!n Notice c Otdei NUmber. 

F. Dated 

15. me. or Eq11ipme<1t 

Thne (24 Hr. ClOCk) -secured with w re ties. 

18. 

MSHA Fimn 7000-3, provisionS of t!1e Small Business Regulatory EnfOroament FaimesS Aet of 1996, the &nail Business AdmlniwatiOh has 
eMabljshed a Na!lonal SrMH BullillEI88 and Agdcultute Regulatory Ombudsman and 1 o Regional Fairness BOard& 10 re<:eive Qlltlments from amatLbulilnesaes about~eral $0~C'f 
enton:ement actions,. Tile Omil\ldsn1an ann~lly e:vai\Jaleo! enforwnent~viliee antt: ratea eaCh agency's reeponsiveneM to arMII busin&as. lfYOiJ wish to comment on·~ 
et>lon:ement acllolls of MSHA, you may e~~llt-88S.REG-FAtR (M18B•734-3247), or wrfte.lhe Oillll<Jdeman al SmaK Bueln&s$ Admlnllitrelion, Ofi"K:e of the NallOnal Qmb\!d&ilan, (09 3111 
SIMI, $W MC 2120;, W~ington, DC 20416. Ple$se riPie, however, tllat yoq(.rtQirt to ftle a c;ommant v.11)1 tha ~an ~I~ ad!J!IIon .to any ot!ler ~ghiB ypu mAY have. looiiJCIIng 

·t!)jo ~gtrtto contea1 clll!ijone ,no p(QPQted P1!11altiee and Obtllln a.hear!ng ~ ihe Fedei"OI Mine SefeiHiid Health ~evll>W Cornmlils!On. 
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Attachment B 

District Coal D-10 

Mine Citation/Order 

United States Department of Labor 
Mine Safety and Health Administration 

Office of Accountabilit~ 
Field Office I Morganfield, KY I Mine ID [.-J Date 

The ch.ain hoist supporting the A side #lclean co.al vi:brator WqS 

safety latch had be.en moved/pushed to the out side of the hook. 
chain hoist has the safety latch on the out side of hook on the 
hoist and the spring broken on the bottom end. The chain hoist 
removed from service immediately until repi=i.ired. 

found wi t.h the 
Also a 1 ton 

top ehd .of the 
has been 

Se& Cori~riuation FOfiii (MSHA Fo!in 7000.3~) C 
B. Sectfon 

of Act 
C. Pari/Section of 

THie30CFR 

No l.ikellhQQd 0 . Unlikely 0 Rea~n,ably Likely ~ 

No Lost Workqa)'ll 0 Lo&IWorkcl<!Y$ Or R!!$1Jic;ted Duty ~ 

Ye$ .~ NoD 

77.404(a:) 

Highly Ukely Cl 

PenY1a.nenW Dlsal:lllng. LJ 
D. Nurfl~r of Per$0its.Affected: QQ) 

11. Ne(JHgence (check one) A None 0 B. low 0 C. Moderate ~ D. High 0 E. Reckles$ Disregard 0 
12. Type of Actfon l04(a) 13. lype of Issuance (check one) Citation ~ Order 0 Safe(luard ['l Written. NoVce n 
t4. lniiial Actfon Ec Ciiatlonl F. Dated Mo Da Yr 

A. Citation n 8; Orde~ 0 C. Safeguard 0 D. Wrifum Notice ·::J Order Number 

1s. Tem'lin;rtton Due lA. oate -~,a~. T~lme~. ~(2~4~H:r.~C~Io~ck~)--~~~!_L _______________ _ 
Section Ill-Teniilnati<in Action 

17.MlOntoTennlnate The safety latches and been either replaced or repaired. 
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Attachment B 

District Coal D-10 I 

Mine Citation/Order 

United States Department of Labor 
Mine Safety and Health Administration 

Office of Accountabili~ 
Field Office I Morganfield, KY I Mine ID L~ Date 

standardized at each mine and posted. The 
signs along t.he haut road had been knocked over or missing. Haul road is also 
used by contractors hauling gravel. 

B. S~o::ti9n 
of Act 

C. P.alt/Sectlon of 
Titie30CFR 

No likelihQOd 0 Unlikely li(.] Re~onabfy Likely 0 

No Lost WorkdaY!! L .I L.ost WorkdiiY$ Or Restril;led Duty hi 

Yes 0 

Stie Continuatioil Form.(MSHA Form7Q00.3a) C 

77.1600(b) 

Highly Likely [] .Oi:Ci.lrred O 

Peo:m~Jnently Olsabllng Q Fatal ll 
D. Number of Pelll0f1s Affected: 001 

11, N!!gligen~ (check one) A. None 0 B. loW~] c. MOderate 0 D. High C E. ReckleS$ Olsregard C 

12. Type of Action 1 04( a) 13. Type of Issuance (c;lreck one) Cltetion .~ Order 0 !lafeguard C Written NOtice C 
14. lnltiaiActlon ·E. Cltaiionl F. Dated MoOs Yr 
. A. Citation 0 a. Order c . S· Sateguam 0 Q. Written N.ouce 0 Omer .Number 

15. Atea or E<\11\pment 

16· Ten'ninatlon t:lue . J A. Date 1iiii1i B. lime (24 Hr. Clock) I 

18. Terminated lA. Date MoDa Yr 

t.4SfiA Form7Q00.3,Apr Oa:(rev!Ssd) Willi lh.e piOVIslQns 01' tile Small ~1118S!l Resula!Qry Enlorcernent Fai111eS01 Act or 1996,1he. . I 
eslllblished a No tiona ·Small Bus!_. ar\d Agrli:.\llture Regulatory Ombull$n'lan ""d 10. Reglotial Fairne&$ Boards ro reoe!Vt: cOmmaritS from ~mall butineaes about agency 
e!1farC6ment actiOns. 'flie ·ombudSmiln annually evliluales efifllnletJ1~t activifes ~nd r:a1es each agency's re.~ive~s 10 $111&11 buslneys. II you wish to oommenton 1to11 
~ntil<.:e~IICI!ol\sOfMSHA. )'9u.rnay call f.al!S.REG-FAIR (1;8B8-7M-3247), or Wrltlllhll Om~M~Gman atSmaU ~ness Adminlstra\lon,.Ofliq& oflt)~ Nati0!>81 Ombud$111en. 4.09 3rd 
Stree!. sw MC 2120. Wastllnawn, DC 20416. I' ~ease note. !10WeVer; tliat.~our r!Qhtto n1e a romment With IM OlnblidW\an Is. in ildditlOIJ to MY other rlghls you may haw, lil¢1u<linQ 
tha.iightto:oontest.CIIfitions andprop0811d penailtell and obtain a heMng botore lne federal Mine Sa~tY and Heal11i:RIM6YI c.ommls&lon. 
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Attachment C 

District Coal D-10 

United States Department of Labor 
Mine Safety and Health Administration 

Office of Accountabilin 
I Field Office I Morganfield, KY I Mine ID- Date 

Photo 1 Directions for proper safety procedures involving Oxygen and 
Acetylene posted at all storage locations in plant. 

Photo 2 Lockout tags include the name and photo of person performing tasks 
on circuits/ equipment locked out. 

28 




