U. S. Department of Labor

~ Mine Activity Data Mine Safety and Health Administration
1. Action: 2. Activity 3. Event Number:
2. New Entry D b. Update __Code:  EDI B 6288652
4. Date Event 5. Date Event 6. Mine ID:
St 020009 poeger 12/3012009 e 46-08436
7a. Organization Code ., ) b. Work Group 9. Company Name PERFORMANCE COAL COMPANY
(Mine Assighment) Identifier 2
8a. Organization Code b. Work 02 10. Mine Name UPPER BIG BRANCH MINE-SOUTH
(AR Assignment) 20401 Group
11. Report o 12, Area of a. Active b. Idle
Type (check a. First D b. Interim E ¢, Last D d. Not Applicable Inspections Sections 5 Sections
¢. Qutby d. Shafts/ . Surface f. Surface g. Company 7 h ATF [} i Impoundments il j. Refuse
Areas v Slopes Areas (UG) Workings Records Piles ]
k. Major [} (1) Shafi/ 0 {2) Impoundment 0 (3) Buildings ¢ (4) Dragline/ g {5)Other ¢ 1. Miscellanecus | |
Construction Slope Construction Shovel;
] Siking
" m. MMU/Pit Number
m0290 @0400 ®0500 @0620 0630 ©®0640 m0660 ®0670
-
13. Number of }5
Samples Collected a. Air /Z{ b. Rock Dust O ¢ Rock Dust 4 d. Respirable 6‘6{ e. Noise 18 f Other 0
Samples Spot Survey Dust pesc
14, Impoundments/Refuse Piles: 15. Prime Independent Contractor
Codes (Major Constructi
a. Number b. FHC ¢. Configuration odes (Major Construction)
16. nspection Results
Citations Orders Safeguards Other

Coal Ind Coal Ind Coal Ind Coal Ind

a, This Inspection Opr Con  Qpr Con  Opr Con Opr Con

{1) New Issuances Eg 10

{2) Terminations/Vacations '54/1 9/1

(3) Modifications/Extensions 3/12 0/0

(4) Left Pending 1
b. Previously Issued

(1) Modifications/Extensions 0/0 0/0

(2) Terminations/Vacations 10 0/0

18, Signature and Card Number of Authorized Representative/
Right of Entry Person(s} Responsible for Activity

19. Key Entered By

MSHA Form 2000-22. Oct. 85 (Revised) Previous editions are Obsolete



Activity Calendar Event Number: 6288652 Mine ID; 4608436

Sun Mon Fue Wed Thur Fri Sat
Shift 1 2 3 12 3 ] 23 1 2 3 2 3 123 12 3
Week | Con 000 Moo wwo @00 000 ooo
10/4/2009
Week 2 Ooo Ooo 000 O8O0 O8O0 Oor 000
10/11/2009
Week 3 ODo O80D O80 D80 000 Ood odd
10/18/2009 _
Week 4 VMO OO MO0 ¢va 000 000 0od
10/25/2009
Week 5 Ooo O8O #¥0 OP0 000 000 00d
11/1/2009
Week 6 OOo ¥¥C ¥yd OO0 000 000 0od
11/8/2009
Week 7 OO0 CoO0 Onn C0oo @00 oso o oon
11/15/2009
Week 8 2 O O O o
11/22/2009
Week 9 OO0 000 Oy O8O D00 O8O 000
11/29/2009
week 10 [0 MO OMO O8O O8O0 OO0 0o
12/6/2009
week1l OO0 ZA0O0 O8O0 O8O0 O8O O80 000
12/13/2009
week12 OO OMO O8O O8O OO0 OO0 000
12/20/2009
Week 13 OO0 M&O &80 O8O0 OO0 000 000

12/277/2009

Reverse, MSHA Form 2000-22, Oct 85 (Revised) Key Codes: 1- Owl Shift, 2- Day Shift & 3- Evening Shift (Mark "X" in appropriate Block to Indicate Shift)



Mine Citation/Order U.S. Department of Labor
Mine Safety and Health Administration

Section {--Violation Data

1. Daie Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
10/15/2009 1140 Order Number 8080089
4, Served To 5. Operator
Everett Hager, Superintendent PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Written Notice (103g) | |

The #4 North belt is rubbing two bottom belt hangers at #37 and #38
break. The belt hangers are hot to the touch and smoking.

See Continuation Form (MSHA Form 7000-3a) [ ]

9. Violation | A. Health [} B. Section C. Part/Section of
Safety[/] of Act Title 30 CFR 75.1731(b)
Other[ ]
Section li-Inspecior's Evalyation
10. Gravity:
A Injury or tiiness (has) (is): No Likelhood | ] Unlikely [} Reasonably Likely Highly Likely [ ] Occurred | ]

B. Injury or iliness could rea- o
solngﬂy be expected to be: N0 Lost Workdays ] Lost Workdays Or Restricted Duty /] Permanently Disabling [ | Fatal [}

C. Significant and Substantial; Yes No [] D. Number of Persons Affected: 010
11. Negligence {check one) A. None [} B. Low [ ] C. Moderate [v] D. High [ ] £. Reckless Disregard [ ]
12. Type of Action  104(a) 13. Type of Issuance (check one) . Citation hi#| Order[[]  Safeguard [} Written Notice [
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A, Citation [} B. Order [] C. Safeguard {] D.Written Notice ] Order Number

15. Area or Equipment

16. Termination Due Mo Da ¥r ]
A, Date 10/15/2000 B, Time (24 Hr. Clock) 1220
Section Hl--Temination Action
17. Action to Terminate The operator made adjustment to the belt to prevent the

belt from rubbing the belt hanger.

18. Terminated MoDa Yr
A Date .Ti .
10/15/2009 B. Time (24 Hr. Clock 1220
Section IV--Automated System Data .
19. Type of Inspection 20. Event Number 6288652 21, Primary or Mill

{activity code) E01

S -

provisions of the Small Business Regulatory Enforcement Faimess Act of 1996, the Smali Business Adminisiration has
esiablished a Natlonal Small Business and Aguculture Regulatory Ombudsman and 10 Regionat Faliniess Boards to receive comments from small busingsses about federal agency
enforcement actions. The Ombudsman annually evaluates snforcement activities and rates sach agency's responsiveness 1o small business. If you wish lo comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administeation, Office of the National Ombudsman, 409 3rd
Styeet, SW MG 2120, Washington, DG 20418. Please note, however, that your right o file a comment with the Ombudsman Is in addition io any other rights you may have, including
the rlght 1o contest citations and proposed penaliles and obtain a hearing before the Federal Mine Safety and Heatth Review Commission.




Mine Citation/Order U.S. Department of L.abor
Mine Safety and Health Administration

Section l--Viplation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/ ‘
10/15/2009 123?50 Ordar Number 8080090

4. Served To 5. Operator

Everett Hager, Superintendent PERFORMANCE COAL COMPANY

6. Mine 7. Mine 1D

UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)

8. Condition or Practice 8a, Written Notice (103g) | |

The #5 Ellis beltline has a damaged bottom belt roller one break inby the
#5 Ellis belt head.

See Gontinuation Form (MSHA Form 7000-3a) [ |

9. Violation | A. Health| | B. Section C. Part/Seciion of
Safety] of Act Title 30 CFR 75.1731(a)
Other| |
Section H--Inspecior's Evalyation
10. Gravity:
A, Injury or lliness (has) (is): No Liketihood [ ] Uniikely |} Reasonably Likely [ ] Highiy Likely { ] Occurred [ |

B. injury or lliness could rea- L ,V,
Sgng,ly be expected to be: VO Lost Workdays [ ] Lost Workdays Or Restricted Duty Permanently Disabling [ ] Fatal | |

C. Significant and Substantial: Yes [ ] No D. Number of Persons Affected: 010
11. Negligence (check one) A None [} B, Low | C. Moderate D. High [ ] E. Reckless Distegard [ ]
12. Type of Action  104(a) 13. Type of Issuance (check one) . Citation ¥} Order [ |  Safeguard [ |  Written Notice [
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A Citation [} B.Order [} C. Safeguard [ ] D. Written Notice | Order Numnber

15. Aread or Equipment

16. Termination Due Mo Da Y¥Yr
A, Dat i
ate 10/15/2009 B. Time (24 Hr. Clock) 1240
Section Bi--Termination Action
17. Action to Terminate The damaged bottom belt roller was immediately removed

from service.

18. Terminated MoDa Yr
A. Date B, Time (24 Hr. Clock
10/15/2009 |2 Time (24 Hr. Cloc 1240
Section W--Autpmated System Data
19. Type of Inspection 20. Event Number 21, Primary or Mill
(activity code) E01 - 6288652

22, Signature 23. AR Number _______

isions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has
established a Natuonal Small Business and Agriculture Regulatory Ombudsman and 10 Regional Faimess Boards {0 receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to smrall business. If you wish to comment on the
enforcement actions of MSHA, you may cail 1-888-REG-FAIR (1-888-734-3247), or wiite the Ombudsman at Smaj Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20418. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including
the right to contest cilations and proposed penalties and obtsin a hearing before the Federal Mine Safety and Health Review Comsmission.




Mine Citation/Order 1.S. Department of Labor
Mine Safety and Health Administration

Section -Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) X 3. Citation/
10/20/2009 1325 Order Number 8080093
4. Served To 5. Operator -
Jack Roles, Longwall Coordinator PERFORMANCE COAL COMPANY
6. Mine ' 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Writien Notice (103g) /|

The longwall belt storage unit has a belt roller that i1s stuck due to an
accumulations of belt string wrap around the belt roller and hanger. At break
#44 on the longwall belt another belt roller is damaged and worn flat due to
belt string wrap around the belt roller and hanger.

See Continuation Form (MSHA Form 7000-3a) |

9. Violation | A. Health ] B. Saction C. Part/iSection of
Safety of Act Title 30 CFR 75.1731(a)
Other[ ]
Section II-Inspector's Evaluation
10, Gravity:
A. Injury or liness (has) {is):  No Likelihood | ] Uniikely Reasonably Likely [ ] Highly Likely [ ] Qccurred ||

B. injury or iliness could rea- . :
sojngaiy be expected to be; N0 Lost Workdays [\] Lost Workdays Or Restricted Duty [v/] Permanently Disabling [ ] Fatal [ ]

C. Significant and Substantial: Yes {7 No ] D. Number of Persons Affected: 001
11. Negligence (check ong) A. None [ ] B. Low | | C. Moderate fw D. High ] E. Reckless Disregard [ |
12. Type of Action  104(a) 13. Type of Issuance (check ong) - Cltation ]  Order ]  Safeguard [ ]  Written Notice [_]
14. Initial Action £, Citation/ F. Dated Mo Da Yr
A. Citation [} B.Order [} C. Safeguard [ ] D. Whritten Notice [ ] Order Number

15. Area or Equipment

16. Termination Bue Mo Da Yr
A. Date B. Ti 2 .
10/20/2009 ime (24 Hr, Glock) 1345
Section 1li--Termination Action
17. Action to Terminate The belt string was removed from around the belt rollers

and hangers.

18. Terminated MoDa Yr
A. Date . Ti .
10/20/2009 B. Time (24 Hr. Clock 1345
Section W--Automated System Data
19. Type of Inspection 20. Event Number 21. Primary or Mill
(activity code) E01 6288652

w2 artmeer

pravisions of the Small Busingss Regulatory Enforcement Fairness Act of 1998, the Small Business Administration has
established a National Smali Business and Agriculiure Regulatory Ombudsman and 10 Regional Fairness Boards fo receive comments from small businssses about faderal agency
enforcement actions, The Ombudsman annually evaluates enforcement activities and rates each agency's respenslveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR {1-888-734-3247), or wrlte the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MG 2120, Washingion, DC 20416, Please note, however, that yous right to file a comment with the Ombudsman is in addition {o any other rights you may have, including
the right o contest citations and proposed penalfies and obtain a hearing bsfore the Federal Mine Safety and Health Review Commission.



Mine Cita’tionl'Order " U.S. Denartment of Labor <<‘?;’
Mine Safety and Health Administration ?

Section i--Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
10/21/2009 0830 Order Number 8086905
4, Served To 5. Operator
Tim Williams (Foreman) PERFORMANCE COAL COMPANY
%?’%ER BIG BRANCH MINE-SQUTH e 46-08436 {Contractor)
8. Condition or Practice 8a. Whitten Netice (103g) [ |

The Fairchild scoop Serial No. 339-230 being used on the 065-0 MMU, No. 3
Section located in the No. 2 entry in/by the last open break that measured
with a standard rule to be an average of 60 inches was not provided with a cab
or canopy. The entry that the scoop was located measured with a standard rule
82 inches. This section was moved from a low seam on 10/16/2009 and began
production on 10/19/2009.

Management engaged in aggravated conduct constituting more than ordinary
negligence, this violation is unwarrvantable failure to comply with a mandatory
standard.

See Continuation Form (MSHA Form 7000-3a) |

9. Violation | A. Health | ] B. Section C. Part/Section of
Safety /] of Act Title 30 CFR 75.1710-1
Othet| |
Section l--Inspector's Evaluation
10. Gravity:
A Injury or liness (has) {is):  No Likelihood | ] Unlikely | ] Reasonably Likely Highly Lixely [ ] Oceurred [ |

B. injury or illness could rea-

sonably be expacted to be: No Lost Workdays || Lost Workdays Or Restricted Duty Permanently Disabling [ ] Fatal [}
C. Significant and Substantial; Yes ) No [ 0. Number of Persons Affected: 001
11. Negtigence (check one) A. None [ ] B. Low {] C. Moderate [ ] D. High R E. Reckless Disregard [
12. Type of Action 1 04(d}2) 13. Type of Issuance (check one) . Gitation [ ]  Order Safeguard ] Written Natice { ]
14. Initial Actioh E. Citation/ 8082692 F. Dated Mo Da Yr
A. Citation [ ] B. Order C. Safeguard [ ] D. Written Notice | ] Order Number 03/17/2000
5. Area or Equipment The Failrchild scoop Serial No. 339-230 located on the 065
MM .
inati Mo Da Y
16. Termination Due {5 nae MOP2 T 18 Time (24 Hr. Clack)
Section lll--Termination Aciion
17. Action to Terminate
18. i MoDa ¥Yr
Terminated | o 1yate B. Time (24 Hr. Clock)
Seaction [V--Automated System Data
19. Type of inspection 20. Event Number 21, Primary or Mil
(activity code) Ea1l 6288652

23. AR Number _

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1986, the Small Business Administration
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards fo receive comments from srall basinesses about federal
agency eforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. W you wish to comment on the
anforcement actions of MSHA, you may call 1-883-REG-FAIR (1-888-734-3247), or write the Ombudstnan at Smatl Business Administration, Office of the National Cmbudsman, 409
3rct Street, SW  MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition {o any other righis you may have,
inchuding the right fo contest citations and proposed penalties and obtain a hearing before the Federal Mine Safely and Health Review Commission.



Mine Citation/Order 11.S. Department of Labor
Mine Safety and Health Administration

Section I-Violation Data

1. Date Mo Da Yr 2, Time (24 Hr. Clock) 3. Citation/
10/21/2009 32£§ ‘ Order Number 8080094
4. Served To 5. Operator
Everett Hager, Superintendent PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice Ba. Written Notice (103g) | |

The operator is failing to follow the approved ventilation plan. On
Section #2, MMU 040, in #4 entry the right side roof bolter was bolting the
roof with 2200 CFM of air behind the line curtain. Dust was visible around the
roof bolter operators and roof bholter from a distance of at least 50 feet. The
operator has engaged in aggravated conduct constituting more than ordinary
negligence. This violation is an unwarrantable failure to follow a mandatory
standard.

See Continuation Form (MSHA Form 7000-33) [

9. Violation | A. Health[ ] B. Section C. Part/Saction of
Safety | of Act Title 30 CFR 75.370(a)1)
Other{ |
Section i--Inspecior's Evaluation
10. Gravity:
A. Injury or liiness (has) (is). No Likelihood |} Unlikely | ] Reasonably Likely {7 Highly Likely [ ] Occurred | ]

B. Injury or iliness could rea- N
so]ne?l{)!y be expected to be: No Lost Workdays [ | Lost Workdays Or Restricted Duty || Permanently Disabling Fatal { ]

C. Significant and Substantial: Yes A No [] D. Number of Persons Affected: 002
11. Negligence (check one) A, None [ | B. Low [ | C. Moderate [ D. High /] E. Reckless Disregard [ |
12. Type of Action  104(d)(2) | 13. Type of Issuance (check one) - Citation [ ] Order ] ~Safeguard ] Written Notice []
14. Initial Action E. Citation/ 8082692 F. Rated Mo Da Yr
A Citation [ | B. Order |y C. Safeguard [ | D. Written Notice [ ] Order Number 03/17/2009
16. Area or Equipment The right side roof bolter in the #4 entry.
16. Terminati MoDa ¥
8. Termination Due |\ pate MO P2 Y1 5 rime (24 Hr. Clock)

Section lli--Termination Action

17. Action to Terminate The line curtain and box check was tighten to get 5,100 CFM
of air behind the line curtain,

18. Terminated MobDa Yr ]
A. Date 10/21/2009 3. Time (24 Hr. Clock 1230

Section IV--Automated System Data

18. Type of Inspection
{activity code) EO1

20. Eveni Number

6288652 21. Primary or Mill

e -

MSHA Form 7000-3, Apr 08 {revised) accordance with the provisions of the Smalf Business Regulatory Enforcement Faimess Act of 1996, the Small Business Administration has
established a National Small Business and Agriculiure Regulatory Ombudsman and 10 Regional Faimess Boards to receive cominents from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's respongiveness to small business. If you wish to comment on the
anforcament actions of MSHA, you may call 1-888-REG-FAIR (1-888-734.3247), or write the Ombudsman at Small Business Administraiion, Office of the Natlonat Ombudsman, 409 3rd
Strest, SW MC 2120, Washington, DC 20416. Please note, howaver, tiat your right to ile a comment with the Ombudsman Is in addition to any other sights you may have, inciuding
the right to contest citations andt proposad penalties and obtain 4 hearing before the Federal Mine Safety ang Health Review Commission.




Mine Citation/Order U.S. Department of Labor
Mine Safety and Health Administration

Section -Violation Data

1, Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/ ¥ate
10/21/2009 141%0 Order Number 8080095
4. Served To 5. Operator
Everett Hager, Superintendent PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Wiritten Notice (103g) | |

The #1 beltline for the #2 Section is not properly aligned. The moving

belt is rubbing the bottom belt structures in several location along the
beltline.

See Continuation Form (MSHA Form 7000-3a) | |

8. Violation | A. Health [] B. Section C. Part/Section of
Safety (/] of Act Title 30 CFR 75.1731(b)
Other[j
Section {I-Inspector's Evaluation
10. Gravity:
A. tnjury or iiness (has) (is): No Likelihood || Unlikely ] Reasonably Likely [ ] Highly Likely [} Occurred |}

B. Injury or illness could rea- b F
sol,«,;{,;y be expected to be: No Lost Workdays [ | Lost Workdays Or Restricled Duty Permanently Disabling | | Fatal [ |

C. Significant and Substantiak Yes ) No /] D. Number of Persons Affected: 001
11. Negligencs (check one) A. None [ ] B. Low [ ] C. Moderate [v/] D. High [ E. Reckless Disregard ||
12. Type of Action  1(4(a) 13. Type of Issuance (check one) . Cltation [] Order [ ]  Safeguard [}  Written Notice [
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A. Citation [ ] B. Order [] C.Safeguard | D. Written Notice [ | Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr
. D i
A. Date 10/21/2009 B. Time (24 Hr. Clock) 1505
Section lil--Termination Action ) .
17. Actlon to Terminate The belt was realigned and not rubbing structures.
18. Terminated MoDa Yr
A Dat i
ate 10/21/2009 B. Time (24 Hr, Clock 1505

Section IV--Autemated System Data

19. Type of Inspection
{activity code)

20. Event Mumber

EO1 62886572 21. Primary or Milt

23. AR Number

I 2CCOrdance wi 8 provisions of the Small Business Reguiatory Enforcement Faimess Act of 1996, the Small Business Administration has
established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to recsive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's rasponsiveness to small business. f you wish to comment on the
enforcerment actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Busineas Administration, Office of the MNational Ombudsman, 409 3rd
Street, SW MG 2120, Washington, DC 20416, Please note, howaver, that your right to file a comment with the QOmbudsman is in addition to any other rights you may have, Including
the right to coniest citations and proposed penaliies and obtain a hearing before the Federat Mine Safety and Health Review Commission.



Mine Citation/Order U.S. Depart
Mine Safety a

&

Seclion I--Viotation Data

1. Date Mo Da ¥Yr 2. Time (24 Hr. Clock) 3. Citatlon/
10/21/2009 0830 Order Number 5086905
4. Served To 5. Qperator
Tim Williams (Foreman) PERFORMANCE COAL COMPANY
8. Mine 7. Mina ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice Ba, Wrilten Notice (103g) [ |

The Fairchild scoop Serial No. 339-230 being used on the 065-0 MMU, No. 3
Section located in the No. 2 entry in/by the last open break that measured
with a standard rule to be an average of 60 inches was not provided with a cab
or cancpy. The entry that the scoop was located measured with a standard rule
82 inches. This section was moved from a low seam on 10/16/2009 and began
production on '10/19/2009,

Management engaged in aggravated conduct constituting more than ordinary
negligence, this violation is unwarrantable failure to comply with a mandatory
standard.

Ses Conlinuation Form {MSHA Form 7000-3a) D

9. Violation | A. Health [} B. Section C. Part/Section of
Safety (] of Act Title 30 GFR 75.1710-1
Other( ]
Section il--Inspeclor's Evaluation
10. Gravity:
A. Injury or lliness (has) (is):  No Likelihood [ ] Unlikely [] Reascnably Likely [v] Highly Likely [ ] Occurred []
B. Inju il u - -
S?ng);réen:f:ez?e;dtore;g; No Lost Workdays [ Lost Workdays Or Restricted Duty [ Permanently Disabling [ Fatal []
C. Significant and Substanfial: Yes No [] D. Number of Persons Affected: 001
11. Negligence (check one} A. None [] B.Low [ C. Moderate [ ] D. High ¥ E. Reckless Disregard [ ]
12. Type of Action 104(d)(2) 13. Type of Issuance (check one) Citatton | | Order W]  Safeguard [ |  Written Notice |}
14. initiat Action E, Citation/ 8082692 F. Dated Mo Da Yr
A_Citation [] B. Order j| C.Safeguard [ ] D. Written Notice [} Order Number 03/17/2009
15. Area or Equipment The Falrchild scoop Serial No. 339-230 located on the 065
MMU,
inati Mo Da Yr
16. Termination Due 4, e @ B. Time (24 Hr. Clock)

Section HI--Termination Action
17. Action to Terminate

18. Terminated MoDa Yr

A. Date 8. Time (24 Hr. Clock)
Seclion IV--Automated System Dala
19. Type of Inspection 20. Event Number 21. Primary or Mill
{activity code) EG1 62880652

s .

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1896, the Small Business Administration
has eslablished a National Small Business and Agriculiure Regutatory Ombudsman and 10 Reglonal Faliness Boards to recelve comments from small businesses about federal
agency enforcement actiens. The Ombudsman annrually evaluates enforcement aclivilies and rales each agency's responsiveness fo smail business. If you wish to comment on the
enforgement astions of MSHA, you may call i-888-REG-FAIR (1-888-734-3247), orwirite the Cmbudsman at Smali Business Administration, Cffice of the National Ombudsman, 402
3rd Street, 3W MC 2120, Washington, DC 20416. Please note, however, that your right fo file a comment wilth the Ombudsman is in addition fo any cther rights you may have,
including the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safefy and Health Review Commission.




" fine Gitation/Order
" Continuation

U.8. Department of Labor

Mine Safety and Health Administration @

Seclion I--Subsequent Action/Continuation Dala

1. Subsequent Action 1a. Continuation 2. Dated . Citatiol
q : ] (Original Issue) Mfo /2 1133009Yr ’ glrtcaigr lr;\fumber 8086905 - 01
4, Served To 5. Operator
Rick Foster (Mine Foreman) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08430

Seclion il-Justification for Aclion

A canopy was provided for the Fairchild scoop Serial No., 339-23G.

$ee Continuation Form ||

Section Hi--Subsequent Action Taken

8 Extended T M D Y1
®lapae "0 * " |B. Time (24 Hr. Clock)

'] C. Vacated

D. Terminated [ | E. Modified

Section IV--Inspection Data

9. Type of Inspection E(] 10. Event Number 6288652

AR Number

12. Date Mo Da Yr
10/21/2009

13. Time (24 Hr. Clock}
1314

MSHA Form 7000-3a, Mar 85 {revised)



Jine Citation/Order ) U.S. Department of Labor @

Mine Safety and Health Administration

Section I--Violation Data

1. Date Mo Da ¥r 2. Time (24 Hr. Clock) 3. Citation/
10/21/2009 0835 Order Number 8086906
4. Served To 5. Operator
Tim Williams (Foreman) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8, Condition or Practice Ba. Written Natice {103g)  { |

The Joy shuttle car Serial No. PM 0163 being used on the 065-0 MMU, No. 32
Section located in the No. 3 to 2 cross-cut in the last open break that
measured with a standard rule to be an average of 60 inches was not provided
with a cab or canopy. The entry that the shuttle car was located measured with
a standard rule to be 77 inches. This section was moved from a low seam on
10/16/2009 and began production on 10/19/2009.

Management engaged in aggravated conduct constituting more than ordinary
negligence, this violation is unwarrantable failure to compiy with a mandatory
standard.

See Continuation Form (MSHA Form 7000-32) [ |

9. Viotation A. Health [} B. Section C. Part/Section of
Safety ] of Act Title 30 CFR 75.1710-1
Other{ |

Section ll--Inspector's Evaluation
10. Gravity: _

A Injury or Hiness (has) (is):  No Likelihood [ | Unlikely [ ] Reascnably Likely Highly Likely {] Occurred [ ]

B. Injury or iltness could rea- i

sojng)!y be ::pected toEbe: No Lost Workdays [ ] Lost Workdays Or Restricted Duty Permanently Disabling [ ] Fatal [ |

C. Significant and Substantial: Yes [ No |7 B, Number of Persons Affected: 001
11. Negligence (check one} A. None [ ] B. Low | ] G, Moderate || D. High [ E. Reckless Disregard { |
12. Type of Action  104(d}2) 13. Type of Issuance (check one) - Citation [_]  Order Safeguard [ | Written Notice [_]
14. initial Action E. Citation/ 8082692 F. Dated Mo Da Yr

A.Citation { | B. Order C. Safeguard { | D. Written Notice || Order Number 03/17/2009
15. Area or Equipment The Joy shuttle car, Serial No. PM 0163, located on the
065 MMU.

inati Mo Da Yr

16. Termination Due |, 5oy B. Time (24 Hr. Clock)
Section li--Termination Action
17. Action fo Terminate

. i MoDa Yr
18. Terminated | o e MO B. Time (24 Hr. Clock)
Section [V--Automated System Data
19. Type of Inspection 20, Event Number 21. Primary or Mill

(activity code) EOL 6288652

p e provisions of the Small Business Regulatory Enforcement Fairness Act of 19986, the Small Business Administeation
has established a Nahoaal Small Business and Agriculture Regulatory Ombudsman and 10 Regional Faimess Boards to receive comments from small businesses about federal
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the
anforeement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734.3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409
2rd Sfreet, SW MC 2120, Washiagton, DC 20416, Please note, however, that your right to file a comment with the Ombudsman is in addition ta any other rights you may have,
inclucling the right fo contest citations and proposed penatlies and obtain a hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order

[N

1.5, Department of Labor
Continuation Mine Sa?ety and Health Administration : @
Section |--Subsequent Action/Continuaiion Data ’
1. Subequent Action 1a. Coin:tgnuatlon 3 I(Dc?:;;{iinm ssue) Mfm 133009“, 3. 8f§2?,¥umber 8086906 i 01
4. Served To 5. Qperator
Rick Foster (Mine Forcman) PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section li--Justification for Action

A canopy was provided for the Joy shuttle car Serial No. PM 0163.

Ses Confinuation Form  [_]

Section Hl--Subsequent Action Taken

8. Extonded T Mo Da Y
eIt A pate 0 ¥® T |B. Time (24 Hr. Clock)

[1 ¢. vacated D. Terminated [ | E. Modified

Section V--Inspection Data

9. Type of Inspection  F()] 10. Event Number 6288652

12. Date Mo Da Yr 13. Time (24 Hr. Clock)
10/21/2009 1310




B cof/oq

Ming Citation/Order . 1.8, Department of Labor
Mine Safety and Health Administration I @

Section I--Violation Data

1. Dat Mo Da Y 2. Time {24 Hr. Clock) 3. Citation/
- 10/?21?20{}9 2)8501(3: Orge[?Nume-’r 8086907
4. Served To ’ 5. Operator
Tim Williams {Foreman) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOQUTH 46-08436 {Contractor)
8. Condition or Praciice ' Ba. Written Notice (103g) [ |

The Joy shuttle car Serlal No. PM 0158 being used on the 065-0 MMU, No. 3
Section located at the section dumping point in the last open break that
measured with a standard rule to be an average of 52 inches was not provided
with a cab or canopy. The entry that the shuttle car was located measured with
a standard ruie to be 46 inches. This section was moved from a low seam on
10/16/2009 and began production on 10/138/20009.

Management engaged in aggravated conduct constituting more than ordinary
negligence, this violation is unwarrantable failure to comply with a mandatory
standaxd.

See Continuation Form (MSHA Form 7000-3a) [}

9. Violation A, Health || B. Section C. Part/Section of
Safety [y} of Act Fitle 30 CFR 75.1710-1
Other| |

Section fl--Inspecior's Evaluation
10. Gravity:

A. Injury or llness (has) (is);  No Likelihood [ ] Unlikely [ ] Reasonably Likely [v] Highly Likely [ | Occurred | |

B. Inju iliness could rea- -

Sdlngjls'rl’le :xspec(t)ed to be: No Lost Workdays [ ] Lost Workdays Or Restricted Duty Permanently Disabling || Fatat | ]

C. Significant and Substantial: Yes [] o [] D. Number of Persons Affected: 001
11, Negligence (checkone) A None [ ] B. Low [ ] C. Moderate [ | D. High [ E. Reckless Disregard [ |
12. Type of Action 104{d)(2) 13. Type of lssuance (checkone)  Citation [ ] Order Safeguard | |  Written Notice | ]
14. Initial Action E. Citation/ 8082692 F. Dated Mo Da Yr

A_Citation { ] B. Order C. Safeguard { ] D. Written Notice || Order Number 03/17/2009
15. Area or Equipment The Joy shuttle car, Serial No. PM 0158, liocated on the
065 MMU,

inati Mo Da Y

16 Termination Due | ) paie VO Y% T 1 B Time (24 Hr. Clock)
Section JHl--Termination Action
17. Action to Terminate

. i MoDa Yr
18. Terminated | e B. Time (24 Hr. Clock)
Section IV--Automated Systemn Data
19. Type of Inspection 20. Event Number 21. Primary or Mill

{activity code) EO1 6288652

N

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1998, the Small Business Administration
has established a National Small Business and Agriculiure Regulatory Ombudsman and 10 Regional Faimess Boards 1o receive comments from small businesses about federal
agency enforcement actions. The Ombudsman annually evaluales enforcement activities and rates each agency's responsiveness to small business. If yots wish to comment on the
enforcement actions of MSHA, you may cail 1-888-REG-FAIR (1-888-734-3247), or wrile the Ombudsman at Smalt Business Administration, Office of the Mational Ombudsman, 409
3rd Street, SW MG 2120, Washington, DG 20416, Please note, hawaver, that your right io file 2 comment with the Ombudsman is in addition to any other rights you may have,
including the right to contest citations and proposed penalties and obtain a hearing befare the Federal Mine Safety and Health Review Coramission.



Ane Citation/Order

' Continuation

Bt
U.S. Department of Labor qt‘“’ 7 @

Mine Safety and Health Administration

" ‘Section |--Subsequeni Action/Continuation Data

1. Subsequent Action ta. Continuation

L]

2. Dated Mo Da

Y 3. Citation/ ;
(Original Issue) 10/21/2009 ' Olrgelr Number 8086907 = 01

4. Served To
Rick Foster (Mine Foreman)

5. Operator

PERFORMANCE COAL COMPANY

6. Mine

UPPER BIG BRANCH MINE-SOUTH

7. Mine ID

(Cantractor)

46-08436

Section H--Jusiification for Action

A canopy was provided for the Joy shuttie car Serial No. PM 0158.

See Continuation Form ||

Section H--Subsequent Action Taken

8. Extended To Mo Da
A, Date

Yr
B. Time (24 Hr. Clock)

[} C. Vacated D. Terminated [ | E. Modified

Section {V--Inspection Data

9. Type of Inspection  E(}]

}0. Eveni Number 6238652

12, Date

Mo Da  Yr 13. Time (24 Hr. Clocl)
10/21/2009 1312




YA

iline Citation/Order - U.8. Department of Labor
Mine Safety and Health Administration

Section |--\iolation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
10/21/2009 0910 Order Nunber 8086908
4, Served To 5. Operator
Tim Williams (Foreman) PERFORMANCE COAL COMPANY
UPPER BIG BRANCH MINE-SOUTH PR 4608436 (Contractor)
8. Condition or Practice 8a. Wiritten Notice (103g) 1 |

The Fairchild scoop Serial No. 337-196 being used on the 0640 MMU, No. 3
Secticon located in the last open break 6 to 7 that measured with a standard
rule to be an average of 66 inches was not provided with a cab or canopy. The
entries located to the working faces on the 064 MMU average measured with a
standard rule to be 51 inches. This section was moved from a low seam on
10/16/2009 and began production on 10/19/2009,

Management engaged in aggravated conduct constituting more than ordinary
negligence, this violation is unwarrantable failure to comply with a mandatory
standard.

See Continuation Form (MSHA Form 7000-3a) [ |

9. Viclation A Health [} B. Section C. Part/Section of
Safety[v] of Act Titke 30 CFR 75.1710-1
Other|_|
Section li--inspector's Evaluation
10. Gravity:
A.lnjury or liness (has) (is):  No Likelihood [ | Unlikely [] Reascnably Likely [ Highly Likety [ ] Ocgurred {]
B. Injury or ithry d rea- -
sojnz?tral(;f ble s:lfe‘é[t)gcll t;elc?e: Mo Lost Workdays [ Lost Workdays Or Restricted Duty [+ Permanently Disabling ] Fatal [ ]
C. Significant ang Substantiak: Yes No [ ] D. Number of Persons Affected: 001
11. Negligence (check one) A None [ ] B.tow [ | C. Moderate [ ] D. High [ E. Reckless Disregard ||
12. Type of Acfion 104(d¥2) 13. Type of Issuance (check one) . Citation | |  Order [ Safeguard [ | Written Notice | |
14. Initial Action E. Citation/ 20382692 F. Dated Mo Da ¥Yr
A.Gitation [ | B.Order ] C. Safeguard [] D. Written Notice [ ] Order Number 03/17/2009
15. Area or Equipment The Fairchild scoop, Serial No. 337-196, located on the
064 MMU,
inati Da Y
16 Termination Due |, oy Mo Da Y7 B. Time (24 Hr. Clock)

Section H--Terminalion Action
17. Action to Terminate

i MoDa Yr
18 Teminated |\ e MoDa B. Time (24 Hr. Clock)
Section IV--Automaled System Data
19. Type of Inspection 20. Event Number . 2%. Primary or Mill
(activity code) EO1 6288652

el

MSHA Form 7000-3, Apr 08 (revised) in accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration
has established a National Small Business and Agticulture Regulatory Ombudsman and 10 Regional Fairaess Boards to receive commenis from small businesses aboul federal
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Smatl Business Administration, Cifice of the National Ombudsman, 409
3rdt Street, SW  MC 2120, Washington, DC 20416. Please note, however, that your righi to fife a comment with the Ombudsman is in addition ta any other rights you may have,
including the right to contest citations and proposed penalties and obtain a hearing hefore the Federal Mine Safely and Health Review Commission.




Mine Citation/Order
Continuation

ia/%ﬁg? -
U.S. Department of Labor
Mine Safety and Health Administration <</>)

Section I--Subsequent Action/Continuation Data

1. Subsequent Action fa. Conlinuation

2. Dated Mo

Da

T Grder number 8086908 - 01

vl M (Criginal Issue) 10/21/2009
4. Served To 5. Operator
Rick Foster (Mine Foreman) PERFORMANCE COAL COMPANY
8. Mine 7. Mine [D (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section B--Justification for Action

A canopy was provided for the Fairchild scoop serial No., 337-196.

See Confinuation Form . |_|

Section H--Subsequent Action Taken

8. Extended T M D Y| e

EReeATO [ a pate 0 % T |B. Time (24 Hr. Clock) (7] ¢. Vacated D. Terminated [ ] £. Modified
Section IV--Inspection Data
9. Type of Inspection  E(1 10. Event Number 62886572

AR Number

12.Date - Mo DPa ¥r 13. Tima (24 Hr. Clock)
10/21/2009 1340




R o /2c/o

Mine Citation/Order _ U.8. Depariment of Labor X
' ‘ Mine Safety and Health Administration ,??

Section --Violation Data

1. Dat Mo Da Y 2. Time (24 Hr. Clock) 3. Citation/
- 10:’)2 17’2069 :)920:(3: Order Numper 8086909
4, Served To 5. Operator
Tim Williams (Foreman) PERFORMANCE COAL COMPANY
6. Mine 7. Mine |D
- UPPER BIG BRANCH MINE-SOUTH 46-084306 {Contractor)
8, Condition or Practice Ba. Written Motice (103g} [ ]

The Joy shuttle car Serial No. 16851A being used on the 064-0 MMU, No. 3
Section located at the section dumping point that measured with a standard
rule to be an average of 60 inches was not provided with a cab or canopy. The
entries located Lo the working faces on the 064 MMU average neasured with a
standard rule to be 51 inches. This section was moved from a low seam on
10/16/2009 and began production on 10/19/2009.

Management engaged in aggravated conduct constituting more than ordinary
negligence, this violation is unwarrantable failure to comply with a mandatory
standard.

See Continuation Form {MSHA Form 70003a) | |

2. Violation A. Health [ ] B. Section C. Part/Section of
Safety ] of Act Title 30 CFR 75.1710-1
Other{ |
Saction |l--Inspsecior’s Evaiualion
10. Gravity:
A. Injury or tliness (has) (is):  No Likelihood [} Unlikely [ ] Reasonably Likely Highly Likely [ Ocourred [
B. Inj itk Id rea- o
s?rl:galzri;en:;;ez?;d toebe: No Lost Workdays [ Lost Workdays Or Restricted Duty 2| Permanently Disabling [_] Fatal [_]
C. Significant and Substantial; Yes No [] D. Number of Persons Affected: 001
11, Negligence (check one) A. None {] B.Low ] C. Moderate || D. High [ E. Reckless Disregard [ |
12. Type of Action 1042 13. Type of lssuance {check one) . Citation [ |  Order Safeguard [ ] Written Notice [
14. Initial Action E. Citation/ 2082692 F. Dated Mo Da Yr
A. Citation [] B. Order C. Safeguard [ ] D. Written Notice [} Order Numbar 03/17/2009
15. Area or Equipment The Joy shuttle car, Serial! No. 16851A, located on the 064
MMU .,
inati Mo Da ¥
16. Temination Due 14 pate M % " [ & Time (24 Hr. Clack)

Section Hl--Termination Action
17. Action to Terminate

18. Terminated MoDa Yr
erminated |, oo 8. Time (24 Hr. Clock)

Section [V--Automated System Data

19. Type of Inspection
(activity code) EO1

20. Event Numbaer 21. Primary or Mill
6288652

provisions of the Smafl Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration
has established a Natmnal Small Business and Agriculture Regulatory Ombudsmarn and 10 Reglonal Fairness Beards to receive comments from small businesses about federal
agency enforcement actions. The Ombudsman anauatly evaluates enforcement activities and rates each agency's responsiveness to smail business. If you wish lo comment on the
enforcament actions of MSHA, you may calt 1-838-REG-FAIR (1-888-734.2247}, or write the Ombudsman at Small Business Administration, Office of the National Ombudsmas, 409
3rd Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment witk the Ombudsman is in addition to any other rights you may have,
including the right fo contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Heaith Review Comivission.




e o o e T e

Mine Cita{ionlOrder
Continuation

U.5. Depariment of Labor
Mine Safety and Health Adminisiration

Section |--Subsequent Action/Continuation Data

1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/
b L] {Origingl 1ssue) 10/21/2009 Order Nurnber 8086909 - 01
4. Served To 5. Operator

Rick Foster (Mine Foreman)

PERFORMANCE COAL COMPANY

8. Mine

UPPER BIG BRANCH MINE-SOUTH

7. Mine |D

46-08436

{Contractor)

Seclion li--Jusiification for Aclion

A canopy was provided for the Joy shuttle car Serial NO. 16851A.

See Continuation Form [}

Section Hi--Subsequent Action Taken

8. Exiended T Y| D Y
AN a pate "0 P% T IB. Time (24 Hr. Clock) ] €. Vacated D. Terminated [ ] E. Modified
Section V--Inspection Data
9. Type of Inspection  F()] 10. Event Number 6288652
AR Number 12, Date Mo Da Yr 13. Time (24 Hr. Clock)

10/21/2009

1315




Mine Citation/Order - U.S. Depariment of Labor
Mine Safety and Health Administration

Section I--Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
10/26/2009 | 0805 Order Number 5080096
4. Served To 5. Operator
Evereti Hager, Superiniendent” PERFORMANCT COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH _ 46-08436 _ (Contractor)

£ Condition or Proctice 8z, Written Notloe (10351 1)

The #5 Ellis beltline is black in color from the tailpiece to the belt

head. The #5 Ellis beltline has float coal dust deposited on rock-dusted
surfacc.
See Cortinuation Fosm (MSHA Form 7000-3a) ||

9. Violation | A. Health [ | B. Section C. Par/Section of

Safety [v] of Act Title 30 CFR 75.400

Othar! |
Section il--Inspector's Evaluation
10. Gravity:

A. Injury or lliness (hes) {is): Mo Likelhood [ ] Unlikely Reasonably Likely [ ] Highty Likely [ ] Occurred ||

B. Injury or il id rea- N -
sgr?;yblyrk;e“g:;efz?:d t;ebe: Mo Lost Workdays || Lost Workdays Or Restricted Duty ] Permanently Disabling [ ] Fatal [ ]

C. Significant and Substantial: Yes [ No ] 0. Number of Persens Affected: 001
11. Negligence (check one) A. None [ ] B.Low [ | C. Maderate /] D. High ] E. Reckless Disregard [}
12. Type of Action  104(a) 13. Type of Issuance (check one) - Citation ] Order [ ]  Safeguard [ |  Written Notice [ ]
14. Initial Action E. Citation/ F. Dated Mo Da Yr

A Citation [ | B. Order [ 1 C. Safeguard [ | D. Written Notice [ ] Order Number

18 Aran ar Caninmant
P2 Afen or ouigmeant

16. Termination Due Mo Da Yr .
A. Date 10/30/2009 B. Time (24 Hr. Clock) 0700

Section lli--Termination Action

17, Action to Terminaie

18. Terminated MoDa ¥Yr
8 ‘ A. Date B. Time (24 Hr. Clock

Section IV--Automated System Data

19. lype of Inspection | 20, kvent Number 21, ana;}y or Ml
{activity code) EO01 6288652

22, Signature 23. AR Number -_

MSHA Form 7000-3, Apr 08 (revised)  In accordance with the provisions of the Small Business Regulatory Enforcement Fairess Act of 1898, the Small Business Administration has
established a Naticnal Small Business and Agriculture Regulatory Ombudsman and 10 Reglonal Faimess Beards fo receive commants from smail businesses about federal agency
enforcament actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish fo comment on the
enforcament antinne of MSHA, unie mav rall 1.888.BEC.FAIR (1.RA8-734-2247)_or writa tha Omhudeman at Small Rosinees Administrafion Offies of the Matinnal Ombudeman 406 Aed
Streef, SW MC 2120, Washington, DC 20416, Please note, however, that your tight to fite a comment with the Ombudsman |s in addition to any other rights you may have, including
the right to contest citations and proposed penalfies and obiain a hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order U.S. Department of Labor

Continuation Mine Safety and Health Administration
Section |--Subsequent Action/Continuation Data
1. Subsequent Action 1a. Contirniation itati
@q (] “ E)arti?;?nai issue) M?0/26?§009 v > girtgzl?gumber 8080096 - 01
4, Served To 5. Operator
Everett Hager, Superintendent PERFORMANCE COAIL COMPANY
8. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section H--Justification for Action

The #5 Ellis beltline has been rock dusted from the tailpiece to the
belt head.

See Gonfinuation Form [}

Section Hi--Subsegquent Action Taken

8. Extended To Mo Da ¥Yr "
A. Date B. Time (24 Hr. Clock) {1 cC.vacated D. Terminated  [_] E. Modified

Section V--Inspection Daia

9. Type of Inspection  Ep 10. Event Number 6288652

AR Number 12. Date Mo Da Yr 13. Time (24 Hr. Clock)
11/02/2009 1121




Mine Citation/Order U.8. Department of Labor @
Mine Safety and Health Administration
Section I--Violation Data .
. 1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
- 10/26/2009 1000 Order Number 5080097
4. Served To . Operator
Everett Hager, Superintendent PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a, Written Notice (103g} | |

The stopping located at spad# 21216 has an opening of 75 inches by 80
inches in the right return for LBB. All ventilation controls, including seals,
shall be maintained to serve the purpose for which they were built.

See Continuation Farar (MSHA Form 7000-3a) [ ]

9. Violation | A. Heatth || B. Section C. Part/Section of
Safety /| of Act Title 30 CFR 75.333(h)
Other| |
Section --Inspecior's Evaluation
10. Gravity:
A, Injury or lliness (has) (is): No Likelihood | | Unlikely ] Reasonably Likely | ] Highty Likely [ ] Occurred [ ]

B. Injury or lilness could rea- L
so’n;)t,)ly be expected to be; N Lost Workdays [ ] Lost Workdays Or Restricted Duty [ Permanently Disabling [ ! Fatal [

C. Significant and Substantial. Yes {7 No | D. Number of Persons Affected: 001
11. Negligence (check one) A Nene {7 B.Low [} €. Moderate | D. High { ] E. Reckless Disregard [ |
12. Type of Action  1(4(a) 13. Type of lssuance (check one) - Citation ] Order [ |  Safeguard [ |  Written Notice [_]
14. Initial Action E. Citation/ F. Dated Mo Da Yr

A. Citation [ | B.Order { | C. Safeguard [ ] D. Whritten Notice [ ] Order Number

15. Area or Equipment

16. Termtination Due Mo Da ¥Yr ]
A, Date 10/26/2009 B. Time (24 Hr. Clock) 1500

Section Htl--Termination Action
17. Action {0 Terminate

MoDa Yr

18. Terminated} )\ nate B. Time (24 Hr. Clock

Section V--Automated System Data

19. Type of Inspection
(activity code)

E01 20. Event Number 62886572 21. Primary or Mill

22. Signature

23. AR Number _

MSHA Form 7000-3, s of the Small Business Regulatory Enforcement Faimess Act of 1996, the Small Business Administration has
established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Faimess Boards to receive comments from small businesses about federal agency
enforcement actions. Tne Ombudsman annually evaluaies enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-8B8-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Gffice of the National Ombudsman, 409 3rd
Street, SW MG 2120, Washington, DC 20416. Please rote, howaver, that your right to file a comment with the Ombudsmean is in addition to any other rights you may have, including
the right to contest citations and proposed penatties and obtain a hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order 1J.8. Department of Labor

Continuation Mine Safety and Health Administration
Section {--Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continuation itati
@q ] z ?C?rtizgnai issug) M{)Of26?23009 Y 3 ((:)Irtc?:?gumber 8080097 - 01
4, Served To 5. Operator
Everett Hager, Superintendent PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-03436

Section li--Justification for Action

The stopping has been repaired.

See Continuation Form [ |

Section Hi--Subseduent Action Taken

8. Extended _
ended ol pate M° P2 Y7 g qime (24 Hr. Clock) ] C.Vacated ] D. Terminated [ ] E. Modified

Section {V--Inspection Data

9. Type of Inspection (] 10. Event Number 6788652

AR Number 12. Date Mo Pa Yr 13. Time {24 Hr. Clock)
11/02/2009 . 1126

MSHA Form



Mine Citation/Order .5. Depariment of Labor
Mine Safety and Health Administration @

Section I--Violation Data

1. Date Mo Da Yr |2 Time (24 Hr. Clock) 3. Cltation/
10/27/2009 (0958 Order Number 8086910
4. Served To "~ {5. Operator
Gary Miays {Supeiintendent) PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Conteactor
8. Condition or Practice 8a. Whitten Notice (103g; | ]

The Fletcher rcoof drill Serial No. 92042-2003318, avalilable for use to
support the roof on the 064-0 MMU, No. 3 Section, is not being maintained in
permnissible and proper working condition. The dust colleoction systoem is
compromise with dust behind the left and right filter, wing nut to secured the
filters are missing, the right filter is gob out with dust, evident of dust at
the coxhaust outlet. No wisible dust was prescent in the mince atmosphere during
operation.

See Contiruation Fonm (MSHA Form 7000-3a) L_j

9. Violation | A. Heaith ] B. Section C. Part/Section of
Safety| ] of Act Title 30 CFR 72.630(b)
Other| |

Seclion H--Inspector's Evaluation
10. Gravity:

A. Injury or lness (has) (is:  No Likelihood [ | Unlikely [ Reasonably Likety [ Highly Likely { ] Oceurred [ ]

B. Inj ill Id rea-

Sggg,srgen:fsei?gd tore:e: No Lost Workdays [ | Lost Workdays Or Restricted Duty {_] Permanently Disabling [v] Fatal [ ]

C. Significant and Substantial: Yes [ ] No ] D. Number of Persons Affected: 002
11. Negfigence {check one) A None [ ] B Low [} C. Moderate D. High ] E. Reckless Disregatd [ ]
12. Type of Action 104(a) 13. Type of Issuance (check one)  Citation k!  Order{ |  Safeguard [ | Written Netice [ |
14. Initial Action E.. Citation/ F. Dated Mo Da Yr

A Citation [7] B. Order [] C Safeguard [] D. Written Notice D Order Nurmber
15. Area or Equipment
18, Termination Due Mo Da  Yr

A. Date B. Time (24 Hr. Clock
10/28/2009 ( ock9 0700

Section H--Termination Action
17. Action to Terminate

. i MoDa Yr
18. Terminated |, o~ MoDa B. Time {24 Hr. Clock)
Section [V--Automated System Data
19. Type of Inspection i 20. Event Number 21. Primary or il

(activity code) -~ EO1 6288652

23. AR Number

MSHA Forrm 7000-3, Agpr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration
has established a National Smalt Business and Agriculiure Regulatory Gmbudsman and 10 Regional Fairness Boards ta receive comments from small businesses aboui federal
agency enfarcemert actions. The Ombudsman annually evaluates enforcement aclivities and raies each agency's responsiveness 1o small business. If you wish i comment on the
anforeemeant actions of MSHA, you may calt 1.888.REG.FAIR (1.888-734.3247), or wwrite the Ombudsman at Small Business Administration, Office of the National Ombuydeman, 409
3rd Street, SW  MC 2120, Washinglon, DC 20416. Please note, hawever, that your right to file & comment with the Ombudsman is in addition to any other rights you may have,
including the rigkt to contest citations and proposed penalties and oblzin a hearing before the Federal Mine Safety and Healfth Review Commission,




Mine Citation/Order U.S. Department of Lab

Continuation Mine Sa?ety and Health A @
Section [--Subsequent Action/Continuation Dala

" Suequem Aetien 12 C%ﬂmaum z %a:ieg};?nal Issug) M;}O/z'ﬁ;oogw > glﬁgzsgumber 8086910 -01

4. Served To 5. Operator

David Taraczkozy (Chief Electrician) PERFORMANCE COAL COMPANY

6. Mine 7. Mine tD (Contractor)

UPPER BIG BRANCH MINE-SOUTH 46-08436

Seciion li--Justification for Action

The dust collection system for the Fletcher roof drill, Serial No. 92G42-
2003318 that is being used on the 064 MMU is being maintained in permissible
and proper working condition. The system was cleaned and new filters with
wing nuts were provided, using a pressure gage at the drill pots -15 Hg on
the right side and -12 Hg on the left pot.

See Continuation Form [

Section H--Subsequent Action Taken

8. Bxtended 1o |\ ngie M° P2 YT 1 ime (24 Hr. Clock) []C.Vacated | D.Terminated [ ] E. Modified

Section IV-Jnspection Dala,

9. Type of Inspection  [] 10. Event Number 6288652

12. Date Mo Da Yr 13. Time (24 Hr. Clock)
10/28/2009 0950




Mine Citation/Order U.s. D
. .- . &
R Mine Safety and Health Administration @
1. Date Mo Da ¥ 2. Time {24 Hr. Clock} 3. Citati
. ! .
10/27/2009 1013 Olfgemumba 8086911
4. Served To . 5. Operator
Gary Mays (Superintendent) PERFORMANCE COAL COMPANY
8. Mine i
‘ 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH " 46-08436 {Contractor)
8. Condifi i
ondition or Pragtice 8a. Written Notice (103¢g) [ |

The Fletcher roof drill Serial No. 940901-2008322, avail
suppgrt‘the roof on the 065-0 MMU, No. 3 Section, is not’being ;2iit§iiegsinto
permlsS}ble ;nd proper working condition. The dust collection system is
compromlse'w1th dust behind the left and right filter. The door gasket to the
left dgor is got secured at the bottom to seal the enclcesure. The left door
gtrap is missing at the bottom. No visible dust was present in the mine
atmosphere during coperation.

See Continuation Form (MSHA Form 7000-3a)  {_|

9. Violation ] A. Health B. Section C. Part/Section of
Safety] | of Act Title 30 CFR
el 72.630(b)
Section li--inspestor's Evaluation
10. Gravity:
A, Injury of liness (has) (is): Mo Likefihood [_] Unlikely Reasonably Likely [ | Highly Likely | | Ocourred {_]
B. Injury or filness could rea- ‘
sonably be expected to be: No Lost Workdays || Lost Workdays Or Restricted Duty [ | Permanently Disabling Fatal [ ]
C. Significant and Substantial: Yes [7] No W 0. Number of Persons Affected: 002
11. Negligence (check one) A. Nene || B.Low [ ] C. Moderate D. High £ ] E. Reckless Disregard [ ]
12. Type of Action  104(a) 13. Type of Issuance (check one)  Citation /]~ Order [ ] Safeguard [[]  Written Notice | |
14. lnitigl }_\ction E. Citation/ F. Dated Mo Da Yr
A. Citation [ | B.Order { | C.Safeguard [[] D.Written Notice [ | Order Number

15, Area or Equipment

16, Termination Due Mo Da Yr
i A. Date B.Ti 24 Hr. Cl
10/28/2009 me (24 Hr. Clock) 0700
Section H--Termination Action
17. Action to Terminate
. Termi MoDa Yr
16, Terminated | ) 1yate B. Time (24 Hr. Glock)
Section V--Automated System Data
19. Type of Inspection 20. Event Number 21, Primary or Mill
tactivity code) EOL 6288652

23. AR Number

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforeement Faimess Act of 1896, the Smail Business Administration
has established a Mational Small Business and Agricullure Regulatory Ombudstman and 10 Regional Faimess Boards 1o receive comsents from small businesses about federal
agency anforcement actions, The Cmbudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcemant actions of MSHA, you may sall 1-888-REG-FAIR (1 -888-734.3247), or write the Ombudsman at Small Business Administration, Office of the Nationat Ombudsman, 409
3rd Street, SW MC 2120, Washinglon, DC 20416, Please note, hawever, that yous right o file a comment with the Ombudsman is in addition to any other rights you may have,
includling the right fo contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Mealth Review Comrmission,




Mine Citation/Order U.5. Department of L3

Continuation Mine Safety and Healt
Section |--Subsequent Action/Continuation Data
1. Subsequent Action 1a. Centinuation 2. Dated M D Y 3. Citation/
] (Original Issue) f0/27/;009 ' Order Number 8086911 - 01
4. Served To 5 Operator '
David Taraczkozy (Chief Electrician) PERFORMANCE COAL COMPANY
&, Mine 7. Mine ID {Contractor}
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section li--Justification for Action

The dust collection system for the Fletcher roof drill, Serial No. 94(091-
2008322 that being used on the 065 MMU is being maintalned in permissible and
proper working condition. The door gasket to the left collector box was
resealed, strap replace and system cleaned. The vacuum pressure measured at
the drill pot was -20 Hg on the left pot and -18 Hg on the right drill pot.

See Continuation Form ||

Section lii~-Subsequent Action Taken

8 Bxtended To [, .~ Mo Da Wammmmmm 7] C.vacated [} D. Terminated  {_| E. Modified

Section V--Inspection Data
9. Type of Inspection (] 10. Event Number 6288652

12, Date Mo Da Y 13. Time (24 Hr. Clock}
10/28/2009 0915

MSHA Forer 7000-3a, Mar 85 (revised)



Mine Citation/Order 1).S. Depariment of Labor @

Mine Safety and Health Administration

Section |--Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Cloci) 3. Citation/
10/27/2009 1109 Order Number 8086912
4. Served To 5. Operator
David Taraczkozy (Chief Electrician) PERFORMANCE COAL COMPANY
UPPER BIG BRANCH MINE-SOUTH IR 46-08436 (Gontractor)
8. Gondition or Practice Ba. Written Notice (103g) | |

The Approved Methane and Dust Ventilation Plan is not being complied
with on the 064-0 MMU, No. 3 Section. The approved plan requires 75 PSI of

water pressure at the spray block, using a water gage at the right spray block

at the ripper 55 PSI was observed on the Joy 14-10 A continuous miner, Serial

No. JM 5519 A that was avallable for use.

See Continuation Form (MSHA Form 7000-3a) D
9. Vielation | A. Health B. Section C. Part/Section of
Safety[ ] of Act Title 30 CFR 75.370(a) 1)
Other[_|
Section li--Inspector's Evaluation
10. Gravity:
A Injury or liness (has} (is):  No Likelihood {7} Uniikely Reasonably Likely [ ] Highly Likely [} Oceurred [ ]
B. Inj ill Id rea-
s[;}:gﬂ;rblenee::ei?;d tcr)el?e: No Lost Workdays | | Lost Workdays Or Restricted Duty [ ] Permanently Disabling {v?| Fatal |_]
C. Significant and Substantiak: Yes 7] No [, Number of Persons Affected; 003
11. Negligence (check one) A. None [} B. Low [} C. Moderate D. High [] E. Reckless Distegard [ ]
12. Type of Action 104(a) 13. Type of Issuance {checkone) . Citation Order | Safeguard | Wyritten Notice { |
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A Citation [ | B.Order [ | C.Safeguard [ ] D.Written Notice | ] Order Number

15. Area or Equipment

16. Termination Due Mo Da ¥Yr §
A. Date B. Time (24 Hr. Clock
10/27/2009 (24 Hir. Glock) 1205
Section lll--Termination Action
17. Action to Terminate Pressure pump was increase and 75 P3I was observed.
18. Terminated MoDa Yr
A, Date B. Time (24 Hr. Clock
10/27/2009 ( : 1205

Section IV--Automated System Data
18. Type of Inspection 20. Event Number 21, Primary or Mill

{activity code) EO1 6288652

MSHA Form i
has established a Natlona! Srmall Business and Agriculture Regufatory Ombudsman and 10 Regionat Fairess Boareds o receive comments from small businesses about federal

e provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the $mall Business Administration

agency enforcement actions. The Ombudsman annually evaluates enforcemeant activitios and rates each agency's responsiveness to small business, If you wish fo comment on the
enforeement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), of write the Ombudsman at Small Business Administration, Qffice of the National Ombudsman, 409

3rd Street, SW MG 2120, Washington, DC 20418. Please nole, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have,
inclading the right to contest citations and proposed penalties and obtain a heating before the Federat Mine Safety and Health Review Commission,



Mine Citation/Order U.S. Department of Labor é’
Mine Safety and Health Administration /,>>

Seetion I--Violation Data

1. Dat Mo Da Y 2. Time (24 Hr. Clock} 3. Citation/ -
N 0n70009 T 210 Order Numper 5086913
4. Served To 5. Operator
Rick Foster (Mine Foremar) PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SQUTH 46-08436 {Contractor)
8. Condition or Practice Ba. Written Notice (103g) | |

The Approved Methane and Dust Ventilation Plan is not being complied
with on the 065-0 MMU, No. 3 Section. The approved plan requires 3,000 CFM an
45 MEAV were the roof drill is operating. Using an approved calibrated
anemometer at the end of the line curtain in the No. 2 working face were the
roof drill was operating 1,937 CFM with a 16 MEAV was recorded. No visible air
porn dust or methane was present.

See Continuation: Form (MSHA Form 7000-3a) D

9. Viofation A. Health /| B. Seqtion C. ParifSection of
Safety| | of Act Title 30 CFR 75.370(a)1)
Other[ ]
Section ll--Inspector's Evaluation
10. Gravity: -
A. Injury or lliness {has) (is): Mo Likelihood [} Unlikely [l Reascnably Likely [ ] Highly Likely { | Occurred [ ]
B. Injury or illness could rea- N
so}ngoly be ex:ect:d kr)el:le: No Lost Workdays [ Lost Worlkdays Or Restricted Duty || Permanently Disabling Fatal [ }
C. Significant and Substantial: Yes [ ] No ] D. Number of Persons Affected: 002
1. Negligence (check one}) A. None [ ] B.Low [ ] C. Moderate ] D High [} E. Reckless Disregard ||
12. Type of Action 104(a) 13. Type of Issuance (checkone) . Citation Order [ 1 Safeguard [ ] Written Notice [ ]
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A Citaion [ | B.Order [ | C.Safeguard [T} D. Written Notice [ | Crder Number

15. Area or Equipment

16. Termination Due Mo Da Yr

A. Date 10/27/2009 B. Time (24 Hr. Clock) 1250

Section Hl--Termination Action

17. Action to Terminate Fly pads were doubled across the cross-cut and line curtain
pulled from the coal rib. 6,264 CFM with a 52 MEAV was recorded in the No. 2
working face,

18. Terminated MoDa Yr
A Date B. Time {24 Hr. Clock
10/27/2009 ( ) 1250
Seslion IV--Automated System Dala
19. Type of Inspection 20. Event Number 21, Primary or Mill
(activity code) E0l 6288652

islong of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration
has established a Nahonal Small Business and Agricullure Regulatory Ombudsman and 10 Regional Faimess Boards to receive comments from small businesses about federat
agency enforcement aclions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. H you wish fo comment on the
enfarcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-324T), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 402
3rd Street, SW  MC 2120, Washington, DC 20416, Please note, however, thal your right to file a comment with the Ombudsman is in addition to any other rights you may have,
including the right io contest citations and proposed penaliies and obtain a hearing before the Faderal Mine Safety and Health Review Commission.




Mine Citation/Order ' U.S. Department of Labor
Mine Safety and Health Administration

Section |--Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
10/28/2009 0626 Order Number 5080099
4. Served To ‘ 5. .Operator
Everet{ Hager, Superintendent PERFORMANCE COAL COMPANY
6. Mine 7. Mine D ;
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8, Condition or Practice ' 8a. Wiritten Notice (103g) | |

The airlock located on the track outby the Ellis switch is open on both
sides. When an airlock is used, one side of the airlock shall remain closed.
When not in use, both sides shall be closed.

See Continuation Form (MSHA Form 7000-3a) | ]

9. Violation | A. Health[ ] B. Section C. Part/Section of .
Safety | of Act Title 30 CFR 75.333(d)(3)
Other| |
Section H--Inspector's Evaluation
10. Gravity:
A Injury or lliness (has) (is): No Likelihood [ | Unlikely [v] Reasonably Likely 1) Highiy Likely [ ] Oceurred [ ]
B. Injury or itiness could rea- -
sojn;ybly be expected to be:  No Lost Workdays [] Lost Workdays Or Restricted Duty /] Permanently Disabling || Fatal [ ]
C. Significant and Substantial: Yes [ No [ D. Number of Persons Affected: 010
11. Negligence {check one) A. None [ ] B.Low [ | C. Moderate D. High ] E. Reckless Disregard | |
12. Type of Action  104(a) 13. Type of Issuance (check one) . Citation f#| Order[ | Safeguard [ | Written Notice [ |
14. tnitial Action E. Citation/ F. Dated Mo Da Yr
A Citation [ | B.Order [ | C. Safeguard [ | D. Written Notica [} Order Number

15‘ Area or Equipment

16, T ination D Mo Dz Y
ermination Due [\ [\ 10/29/2069 B. Time (24 Hr. Clock) 0700

Section lil--Termination Action

17. Action o Terminate

18, Terminated MoDa Yr
SIMINAeC! A Date B. Time (24 Hr. Clock
Section 1V--Automated System Data
19. Type of Inspection 20. Event Number 21. Primary or Mill
{activity code) E01 6288652

23. AR Number

) s of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has
established a National Small Business and Agrcutture Regulatory Ombudsman and 10 Regionat Faimess Boards to regsive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rafes each agency's responsiveness to small business. 1f you wish to comment on the
enforcerment actions of MSHA, you may call 1-888-REG-FAIR {1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Strest, SW MC 2120, Washington, DC 20416. Please nole, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including
the right to contest citations and proposed penalties and obtain & hearing before the Federal Mine Safety and Health Review Compission.




Mine Citation/Order
Continuation

U.S. Department of Labor
Mine Safety and Health Administration

Section I-Subsequent Action/Continuation Data

1. Subsequent Action 1a, Continuation

2. Dated Mo

Da

Y e mber 8080099 - 01

[ {Original issue) 10/28/2009
4. Served To 5. Operator
Everett Hager, Superintendent PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section li--Justification for Action

Management had a meeting with the employees about the opening and
closing of airlock doors.

See Continuation Form [ ]

Seciion --Subsequent Action Taken

e

8. Extended To
A, Date

Mo

Da

Yr

B. Time (24 Hr. Clock)

]} C. Vacated D. Terminated [ | E. Modified

Seclion IW--Inspection Data

9. Type of Inspection [0

MSHA Form 7000-3a, Mar 85 {revised)

10. Event Number 6288652

AR Number

12. Date Mo Da Yr 13. Time (24 Hr, Clock)
11/02/2009 1132




i
H
i
{

Mins Citation/Order U.S. Departme
Mine Safety and Health Administration @

Section I--Violation Data

1. Date Mo Da ¥r 2. Time (24 Hr. Clock) 3. Citation/
10/28/20609 0930 Order Number 8086914
4, Served To 5. Operator
Rick Foster (Mine Foreman) PERFORMANCE COAL COMPANY
6. Mine 7. Mine [D
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Notice (103g) [

The Approved Roof Control Plan at this mine is not being complied with
on the No. 3 Section, 064 MMU in the No. 4 working face. The plan requires
permanent support (bolts) shall be within 4 foot of the coal face, using a
standard rule the permhnent support (bolts) measured 6 foot from the coal
face. A damage bolt was located in the first row of bolts in the 4 Left cross-
cut. A shuttle car was being operated by the affected area fc run to the
continucous miner located in the 3 right cross-cut. No loose unconsolidated
material was present in the affected area.

See Continuation Form (MSHA Form 7000-3a) Ij

9. Violation A. Health [ ] B. Section C. Part/Section of ’
Safety /! of Act Title 30 CFR 75.220(a)(1)
Other| |
Secticn #i--inspector's Evaluation
10. Gravity:
A, Injury or lliness (has) (is):  No Likelihood [ } Untikely ] Reasonably Likely [ ] Highly Llkely { ] Ceourred [
B. Injury or iliness could rea-
sojngkl)ly b‘e expsected to be: No Lost Workdays { | Lost Workdays Or Restricted Duty Permanently Disabling [ | Fatal [}
G. Significant and Substantial: Yes [] No D. Number of Persons Affected: 001
11. Negligence (check one) A. None [ ] B.Low [ ] C. Mederate D. High [] E. Reckless Disregard | ]
12. Type of Action  104(a) 13. Type of lssuance {check one) . Citation Order [ |  Safeguard [ |  Vvritten Notice ||
14. Initial Action E. Citation/ F. Dated Mo Da ¥Yr
A Citation [ | B.Order [ | C. Safeguard [ ] D. Writien Notice [ ] Order Number

18. Area or Equipment

16. Termination Due Mo Da Yr

ADate omemono | B Time (24 Hr. Clook) 1130

Section IH--Terminatior: Action

17. Action to Terminate The face area was cleaned and supported with permanent
support (bolts) to within 4 foot of the coal face.

18. Terminated MoDa Yr
A. Date B. Time (24 Hr. Clock
10/28/2009 ( : 1130
Section IV--Aulomaled System Dala )
19. Type of [nspection 20. Event Number : 21. Primary or Milt
{activity code) EC1 6288652

T

MSHA Form 7000-3, Apr 08 {revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration
has established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairmess Boards to receive comments from small businesses about federal
agency enforcement actions, The Ombudsman annually evaluates enforcemenrd activities and rates each agency's responsiveness to small business. If you wish fo comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409
3id Strest, SW  MC 2120, Washington, DG 20416, Please note, however, that your right {o file & comment with the Cmbudsman is in addition 1o any other rights you may have,
including tha right o contest citations and proposed penalties and obtain a hearing bafare the Federal Mine Safety ard Health Review Commission.




Mine Citation/Order U.S. Department of Labor
Continuation Mine Safety and Health Administration
Section I--Subsequent Action/Continuaticn Data
1. Subsequent Action 1a. Continuation 2. Dated M D Y 3. Citation/
[} {Original Issue) ;0/28/28009 ' Order Number 30869 1 4-01
4. Served To 5. Operator-
Rick Foster (Mine Foreman) PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID {Contractor}
UPPER BIG BRANCH MINE-SOUTIH 46-08436

Section Il--Justification for Action

Change From To.
8. Condition Or Practice

Reason Added statement to the body of this citation. The statement of the approved plan not being complied with is incorrect
concerning the permanent support (bolts) that measured 6 foot from the # 4 working face.

The body of the citation # 8086914, ghall reflect that the damage roof
bolt (Permanent support) located on the 064 MMU, 3 Left cross-cut measured 6
foot from the coal rib. The approved plan requires permanent support (bolts)
shall be 4 foot from the coal rib. The coal face of the # 4 working face was
provided with reflectors. Thig statement shall reflect in the body of this
citation.

See Continuation Form [}

Section JlI-Subsequent Action Taken

B Extonded To Mo Da v
eReet T A Date B. Time (24 Hr. Clock) [] C.Vacated [7] D. Terminated E. Modified

Section IV--Inspection Dala
9. Type of inspaction ] 10. Event Number 6288652

AR Number 12. Date Mo Da Yr 13. Time {24 Hr. Clock)
11/02/2009 0930




!

7

/ Mine Citation/Order .8, Department of Labor %
Mine Safety anid Health Administration }

Section |--Violation Data '

1. Date MoDa Y 2. Time {24 Hr. Clock)} . 3. Citation/
10/28/20{39 i (r}SBSC Order Number 8080098
4, Served To 5. Operator
Everett Hager, Superintendent : PERFORMANCE COAL COMPANY
8. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice ‘

8a. Written Notice (103g) [ |

The #2 Section (MMU 040-0) has started mining on 10-08-2009 in a new
area of the mine, prior approval from the District Manger. Management has
engaged in aggravated conduct by failure to submit for a revision and approval
of the ventilation plan before mining. This violation 1s an unwarrantable
failure to comply with a mandatory standard.

]

3,

See Confinuation Form (MSHA Fotm 7000-3a) | |

9. Violation | A, Health{ ] B. Section ' C. Part/Section of .
Safety of Act Titls 30 CFR 75.370(a)(1) A
Other |
Saction B--Inspectar's Evaluation
10. Gravity:
A. Injury or liness (has) (is):  No Likelihood {] Untikely Reasonably Likely [ ] Highly Likely [ ] Occurred ]

B. Injury oriiiness could rea- o
chni?énly t;en:xpected 1o be: No Lost Workdays [] Lost Workdays Or Restricted Duty Permanenily Disabling [ | Fatal [}

C. Significant and Substantial: Yes [ No D. Number of Persons Affected: 008
11. Negligence (check one) A.Nore ] - B, Low [ C. Moderate | | D. High E. Reckiess Distegard [ |
12, Type of Action  104(d)(2) _ 13. Type of Issuance (check one) - Cltation ] Order Safeguard [ ]  Written Notice [
14. Initial Action E. Citation/ 8082692 F. Dated Mo Da Yr
A. Citation [} B. Order C. Safeguard [ ] D. Whritten Notice [] Order Number 03/17/2009
15. Area or Equipment The #2 Section (MMU 040-0)
. Terminati Mo Da Y
16 Termination Due 1) pate M°D2 YT 15 Time (24 Hr. Clock)
Section ill—-Telrmination Action
17. Action to Tetminate
18. i MoDa Y
Terminated| » hate ® 7" 8. Time (24 Hr. Clock
Section W--Automated System Data
18. Type of Inspection 20. Event Number 21. Primary or Mt
{activity code) EO01 6288652

22. Signature

23. AR Number -

ns of the Smalf Business Regulatory Enforcement Fairess Act of 1996, the Small Business Administration has
established a National Smafl Business and Agriculture Regulatory Ombudsman and 10 Regional Fairmess Boards fo receive commenis from small businesses aboui federal agency
enforcement actions. The Ombudsman dnnually evaluates enforcement activities and rates each agency's responsiveness {o small business. If you wish to comment on the
enfarcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20416, Please note, howaver, that your right to file a comment with the Ombudsiman is In addition to any othar rights you may hava, including
the right to contest citations and proposed penalties and obtain a hearing befare the Faderal Mina Safety and Health Review Commission.




! Mine Citation/Order
Continuation

Seciion I-Subsequeni Action/Continuation Data

U.S. Department of Labor y
Mine Safety and Health Administration 9 ‘K?}

1. Subsequent Action 1a. Continuation 2. Dated Mo Da. Yr 3. Citation/ - .
v ] {Original 1ssue) 10/28/2009 Order Number 8080098 - 01
4. Served To 5, Operator

Everett Hager, Superintendent

PERFORMANCE COAL COMPANY

6. Mine ‘

UPPER BIG BRANCH MINE-SOUTH

7. Mine D

46-08436

{Contractor)

Section lI-Justification for Actian

The #2 Section (MMU 040-0) has submitted an revision to ventilation

plan in a new area of the mine,

it has been approved by the District Manger.

See Continuation Form | |

TR

Section ll--Subseguent Action Taken

8.E M .
xtended To A Date o Da ¥r B. Time {24 Hr. Clock) [] ©. vacated D. Terminated [ E. Modified
Saection V-Inspection Data
9. Type of Inspaction E()] 10. Event Number  gngocsy
AR Number 12. Date Mo Da Yr 13. Time {24 Hr. Clock)
11/02/2009 1127

MSHA Form 7000-3a, Mar 85 (revised}




Je Citation/Order
~onlinuation

U.S. Department of Labor
Mine Safety and Health Administration

Section |--Subsequent Action/Continuation Data

1. Subsequent Action 1a. Continuation

(]

2. Dated Mo Da

(Original lssus)  1()/28/2009

Yr 3.

g?dazfgumber 8080098 = 02

4. Served To
Everett Hager, Superintendent

5. Operator

PERFORMANCE COAL COMPANY

6. Mine

UPPER BIG BRANCH MINE-SOUTH

7. Mine 1D

{Contractor)

46-08436

Section H--Justification for Acticr

After further investigation the operator was not required to submit a

revisicn to the ventilation plan. The operator was following the base

ventilation plan.

See Continuation Form ||

]

Section ll-Subsequent Action Taken

8. Ext M D
Extended To A Date ¢] a

r B. Time (24 Hr. Clock)

C.Vacated [ ]| D.Terminated [7] E. Modified

Section tV--Inspection Data

9. Type of Inspection E01

11. Signature

MSHA Form 7000-3a, Mar 85 (revised)

10. Event Number 6288652

12. Date

Mo Da YT 13. Time (24 Hr. Clock)
11/04/2009 1700




Mine Citation/Order

U.8. Department of Labor %
Vﬁ@-ﬂff@ Mine Si;?ety a:d Health Administration A 2)

Section ---Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) . 3. Citation/
10/28/2009 0535 Order Numper 5080098
4. Served To 5. Operator
Everett Hager, Superintendent : PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice

Ba, Writien Notice (103g) | |
The #2 Section (MMU 040-0) has started mining on 10-08-2009 in a new
area of the mine, prior approval from the District Manger. Management has
engaged in aggravated conduct by failure to submit for a revision and approval
of the ventilation plan before mining. This violation is an unwarrantable
failure to comply with a mandatory standard.

See Continuation Form (MSHA Form 7000-3a) [ |

9. Violation | A. Health D B. Section C. Part/Section of .
Safety W] of Act Title 30 CFR 75370(a)(1) A
Other{ ]
Section i--Inspector's Evaluation
10. Gravity:
A Injury or Biness (has) (is)  No Likelihood [ ] Uniikely Reasonably Likely [ ] Highly Likely [ ] Occurred | ]
B. injury or illness could rea-

sonably be expected to be: N0 Lost Workdays [ ] Lost Workdays Or Restricted Duty (/] Permanently Disabling [ Fatal [ ]

C. Significant and Substantiak: Yes [ No /] D. Number of Persons Affected: 008
11. Negligence {check one) A. None [ | B. Low [ ] C. Moderate [ | D. High £. Reckless Disregard [ |
12, Type of Action  104(d}(2) 13. Type of Issuance {check one) - Citation{ | Order p/]  Safeguard [ |  Written Notice [ ]
14. Initial Action E. Citation/ 3082692 F. Dated Mo Da Yr
A. Citation [ ] B. Order [y C.Safeguard [ | D, Written Notice [ ] Order Number 03/17/2009

16. Area or Equipment The #2 Section (MMU 040-0)

18. Termination Due A Date Mo Da Yr B. Time (24 Hr. Clock)

Section ili--Tefmination Action
17, Action to Terminate

18. Terminated MoDa Yr
A Date B. Time (24 Hr. Clack

Seciion IV--Automated System Data

18. Type of Inspection
{activity code)

20. Event Number

E01 6288652 21. Primary or Mill

22_Signature

23. AR Number -__‘

N accardance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1998, the Small Business Administration has
established a Natlonal Small Business and Agriculture Regulatory Ombudsman and 10 Reglonal Fairness Boards fo receive comments from smalk businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish 1o comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247}, or write the Ombudsman at Small Business Administration, Qffice of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including
the right to conlest citations and proposed penalties and oblain a hearing before the Federal Mine Safety and Health Review Gommission.




Mine Citation/Order .8, ment of Labor /
Continuation kjﬁiﬁe%e;?eat? anc}1 T—I(;alth Administration 3 Z @
Section I--Subsequent Action/Cantinuation Data
1. Subsequent Action 1a. Continuation itati
@q ) L1 : 2 (Doarti:?nal issue) M;) 0/28?;009 v > gisc?grogumber 8080098 - 01
4. Served To 5. Operator
Everett Hager, Superintendent PERFORMANCE COAL COMPANY
6, Mine 7. Ming iD {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section H--Justification for Action

The #2 Section
plan in a new area of the mine,

(MMU C40-0)

has submitted an revision to ventilation
it has been approved by the District Manger.

See Continuation Form

L]

Section Hll--Subsequent Action Taken

8. Extended T Mo D .
ded To A, Date a v B. Time (24 Hr, Glock) [ C.Vacated W D. Terminated [ _] E. Modified
Secticn IV--Inspection Data
9. Type of Inspection F(}] 10, Event Number 6288652
11. Signature R Number 12.Date Mo Da ¥r 13. Time (24 Hr. Clock)
11/02/2009 1127

MSHA Form 7000-3a, Mar 85 {revised)



Mine Citation/Order U.S. Department of Labor

Continuation Mine Safety and Health Administration
Section I--Subsequent Action/Continuation Data
1. i . Continuation . Citati
S e e S Cramaitsse) opengo | Oreeramber 8080098 - 02
4. Served To 5. Operator
Everett Hager, Superinfendent PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Saection |I--Justification for Action

After further investigation the operator was not required to submit a
revision to the ventilation plan. The operator was following the base
ventilation plan.

See Continuation Form [ ]

Section Il--Subseguent Action Taken

8. Extended To Mo Da ¥Yr
A. Date B. Time {24 Hr. Clock) C.Vacated { | D.Teminated [ ] E. Modified

Section IV--Inspection Data
9. Type of Inspection 01

40. Event Number 6288652

12. Date Mo Da Yr 13. Time (24 Hr. Clock)
11/04/2009 1700

11. Signature

MSHA Form 7000-3a, Mar 85 {revised)



Mine Citation/Order U.5. Department of Labor
Mine Safety and Heaith Administration

Section -Violation Data

1. Date Mo Da Yr 2. Time {24 Hr. Clock) 3. Citation/
11/03/2009 1130 Order Number 5080100
4, Served To 5, Operator
Andy Coalson, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mins 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436  (Contracton
8. Condition or Practice 8a. Written Notice (103g) | |

The stopping located at spad# 23349 between #2 and #3 entry has an
opening measured 55 inches wide by 30 inches high in the outby end of the
stopping.

See Continuation Form (MSHA Farm 7000-3g) | |

9. Viclation | A, Health[ | B. Section C. Part/Section of
Safety v of Act Title 30 CFR 75.333(h)
_ Other|[ ]
Section H--Inspector's Evaluation
10. Gravity: -
A. Injury or itiness (has) (is)  No Likelihood [ ] Unlikely [} Reasonably Likely [ ] Highly Llkely [ 1 Occurred [ ]

8. Injury or ifllness could rea- _ B 5
sojn;ymy be expected to be: N0 Lost Workdays ! Lost Workdays Or Restricted Duty [] Permanently Disabiing { | Fatal [

C. Significant and Substantial: Yes [] No D. Mumber of Persons Affected: 001
1. Negligence (check ong) A. None [ B. Low [ | C. Moderate /) D, High [ E. Reckless Disregard [ |
12. Type of Action  104(a) ‘ 13. Type of Issuance (check one) . Citation Order | | Safeguard [ |  Written Notice ||
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A.Citation [ | B.Order { | C.3afeguard || D. Written Notice [ | Order Number

15. Area or Equipment

16. Termination Due Mo Da ¥r .
A. Date 11/10/2009 B. Time (24 Hr. Clock) 0700

Section l--Termination Action
17. Action to Terminate

18. Terminated MoDa Yr
minated| . Date B. Time (24 Hr. Clock

Section IV--Automated System Data

19. Type of Inspection
{activity code)

ROl 20. Event Number 6288652 21. Primary or Mill

e

@ provisions of the Small Business Regulatory Enforcement Falmess Act of 1996, the Small Business Administration has
established a National Small Business and Agriculture Regulatory Ombudsman and 10 Reglonal Fairness Boards to receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually avaluates enforcement acfivities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of ihe Nationa! Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20418, Please nofe, however, that your right to file 3 comment with the Ombudsman is in addition to any other rights you may have, including
the right to coniest citations and proposed penaliies and obtain a hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order U.5. Department of Labor

Continuation Mine Safety and Health Administration
‘Eic_t‘ion |--Subsequent Action.f(iontinuatiun Data
1. Subsequent Action 1a. Continuation itati
v i ] 2 (Dgrtieg?nal issue) Mi) 1 /03?5009 Y.r > girt:g?alumber 8080 1 00 = 01
4, Served To 5. Operator
Rick Nicolau, Chief Elecirican PERFORMANCE COAL COMPANY
6. Mine 7. Mine iD (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section H--Justification for Action

The operator ask for more time to repaired the stopping, more time is
granted. '

H
T

See Continuation Form ||

Section IHl--Subsaguent Action Taken

8. Extended To Mo Da Yr . . .
A.Date 15012000 |B Time (24 Hr. Clock) 0700 7] C.vacated { | D.Terminated [} E. Modified

Section IV--Inspection Data
9. Type of Inspection ()1 10. Event Number 6288652

R N 12. Date Mo Da Yr 13, Time (24 Hr. Clock)
11/23/2009 1631

MSHA Form




Mine Citation/Order 11.8. Department of Labor
Continuation Mine Safety and Health Administration
Section I--Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/
i (Original Issue) 11/03/2000 Order Number 8080 100 - 02

4. Served To 5. Qperator
Everett Hager, Superintendent PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section --Justification for Action

The stopping has been repaired.

See Continuation Form Q
Section lli-Subsequent Action Taken
8 Extended Tol, pate M0 P8 YT g time (24 Hr. Clocky [} €. vacated ] D. Teminated [ ] E. Modified
Sectlon IV--Inspection Data
9. Type of Inspection 1 10. Event Number 6288652
AR Number 12.Date Mo Pa ¥r 13. Time (24 Hr. Clock)

12/02/2009

1730




Minz Citation/Order U.S. Department of Labor
Mine Safety and Health Administration

Section f--Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
11/18/2009 0900 Order Number 8080101
4. Served To 5. Operator
Everett Hager, Superintendent PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Notice {103g) | |

The operator has not Submltted an up to date Designated Area (DA) plan
since 02/29/2008.The locations where samples for DA will be collected,
including the specific location of each sampling device, and the respirable
dust control measures used at the dust generating sources for these lcocations.

See Continuation Form (MSHA Form 7000-32) | |

9. Violation | A. Health[ ] B. Section C. Part/Section of
Safety /] of Act Title 30 CFR 75.371(t)
Other[ ]
Section 1l--Inspector's Evaluation
10. Gravity:
A. Injury or lliness (has) (is): No Likelihood Unlikely { ] Reasonably Likely [ ] Highly Likely [ | Occurred [

B. Injury or illness could rea-

sonably be expecied to be: No Lost Workdays Lost Workdays Or Restricted Duty [ ] Permanently Disabling [ ] Fatal [ ]

C. Significant and Substantial: Yes [] No D. Number of Persons Affected: 001
11. Negligence {check one) A, None [} B. Low [ | C. Moderate D, High [] E. Reckless Disregard [
12. Type of Action  1(4(a) 13. Type of Issuance (check one) . Citation Order [ |  Safeguard |  Written Notice [}
14. Initial Action E. Citation/ F. Dated MoDa Yr

A, Citation [] B. Order [[] C. Safeguard [ ] D. Written Notice [} Order Number

15. Area or Equipment

16. Termination Due MaDa vr _
A. Date B. Time (24 Hr. Clock
12/01/2009 ( ) 0700
Section H--Termination Action
17. Action to Terminate
. i MoDa Yr
18. Terminated} , 1ot B. Time {24 Hr. Clock
Section [V--Automated System Data
19. Type of Inspection 20. Event Number 21. Primary or Mill
(activity cade) T02 9832268

o ARt

provisions of the Small Business Regulatory Enfarcement Faimess Act of 1996, the Small Business Administration has
established a Nat&onal Smali Business and Agriculiure Regulatory Ombudsman and 10 Regional Fairness Boards fo receive commenis from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness fo small business. If you wish ta comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247}, or write the Ombudsman ai Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20418, Please nole, however, that your right to file a comment with the Ombudsmag is in addition {o any other rights you may have, including
the right to contest citations and proposed penaities and obtain a hearing before ihe Federal Mine Safety and Health Review Commission.



Mine Citation/Order
Continuation

U.8. Department of Labor
Mine Safety and Health Administration

Section I--Subsequent Action/Continuation Data
L

1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/
o] H (Original lssue)  11/18/2009 Order Number 8080101 - 01
4, Served To 5, Qperator

Everett Hager, Superintendent

PERFORMANCE COAL COMPANY

6. Mine

UPPER BIG BRANCH MINE-SQUTH

7. Mine 1D

46-08436

{Contractor)

Section H--Justification for Action

The operator has submitted a up to date Designated Area plan, now
waiting on approval from District Manger.

See Continuation Form ||
ATHTIETA

Section IH--Subsequent Action Taken

8. Extended To Mo Ds Yr

A.Date 10172010 |B Time (24 Hr. Clack) 0700 [ ¢ vacated [ D.Terminated [ | E. Modified
Section iV--Inspection Data )
9. Type of Inspection  F0O1 10. Event Number 6288652
AR Number 12. Date Mo Da ¥r 13. Time (24 Hr. Clock)

12/16/2009

1530




Mine Citation/Order .5, Department of Labor

Continuation Mine Safety and Health Administration
E%tion [--Subsequent Aciionfq.on!inuation Data
1 Utgquant Actlon 18 CE]ntmuaho 2 fgrtiz?ﬂal Issue) M;l/l 8?23009 v > g:g:?gumber 8080 1 01 - 02
"~ 4, Served To 5. Operator
Terry Moore, Mine Foreman PERFORMANCE COAL COMPANY
8, Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section N--Justification for Action

The operator has submitted a designated plan to MSHA and is waiting on
approval from the District Manager. Additional time has been granted.

See Continuation Form [ |

Section H--Subsequent Action Taken

8. Extended To Mo Da Yr i . .
ADate g /31/2010 B._ Time (24 Hr, Clock) 0800 [ ] C.Vacated [ D Teminated [ ] E. Modified

Section IV--Inspection Data

9. Type of Inspection FQ] 10. Event Number 286108

AR Number 12. Date Mo Da Yr 13. Time (24 Hr. Clock)
01/11/2019 0834




Mine Citation/Order U.8, Department of Labor @

Continuation : Mine Safety and Health Administration
E&&Hoﬂ I--Subsequent Acﬂonf(‘:_ontinuaﬁon Data
1. Subsequent Action 1a. Continuation itati
> bq et OE; ’ 2 %&Z?nal lsstig) Mf1f13?§009 v > g’rtc?z?alumber 80801 01 - 03
4. Served To 8. Operator
Gary May, Superintendent : PERFORMANCE COAL COMPANY
6. Mine 7. Mine iD {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section {--Justification for Action

The operator has submitted a plan, and was approved by the District
Manager 01/22/2010.

See Continuation Form [ ]
KRG

Saction #--Subsequent Action Taken

8.Extended Tol , o Mo D2 YO 1. time (24 Hr. Clock) [ €. Vacated D. Terminated [} E. Modified

Secion V—tnspection Data
9. Type of inspection Q1 10. Event Number 6286108

11. Signature 12. Date Mo Da ¥r 13. Time (24 Hr. Clock)
02/11/2010 1743

MSHA Form 7000-3a, Mar 85 (revised)




Mine Citation/Qraer 1.8, Department of Labor
Mine Safety and Health Administration

Section -Vigkation Data

1. Dat Mo Da Y 2. Time {24 Hr. Clock) 3. Gitation/ ’
o i I? 1 9?20{)9 " 120%6 Order Numbar 6612943
4, Served To 5. Oparator
Jack Roies, Longwall Coordinator PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D '
UPPER BIG BRANCH MINE-SQUTH 46-08436 {Contractor)
8, Condition or Praclice 8a. Written Nokice {103g) | |

The permanent stoppings in Break #55 and Break #56 between the No. 2 Heading
and No.3 Heading of Headgate 1 North are not being maintained in the intent
which they were built due to adverse roof conditions pushing parts of the
stoppings out. The return from No. 1 Section is not isoclated from the return
air from the working longwall panel old works at Break #55 and #56.

See Continuation Form (MSHA Form 7000-3a) [ |

9. Violation | A Health{ |- } B. Section C. Part/Saction of
Safety i of Act Title 30 CFR 75.333(b)(5)
Othar|_|
Saction I-Inspector's Evaluation
10. Gravity:
A. Injury or lliness (has) (is): No Likelihcod [ ] Unikely fv| Feascnabiy Likely [ | Highly Likely [ ] Oceurred | |

B. inj il Id rea- -
sgsgaﬁr;eneaszeﬁgd t::abe: Ne Lost Workdays ] Lost Workdays Or Restricted Duty Permanently Disabling {_] Fatal [ ] -

€. Slanificant and Substantiel: Yes | | Mo D. Mumber of Persons Affected: 001
11. Nagligence (check one) A. Mone | ] B Low [ | C. Mederate [ D, High [} E. Reckless Disregard | |
12. Type of Action | B4(a) 13, Type of Issuance (check one) . Citation ]| Order{ | Safeguard [ |  Written Notice ||
14. tnitial Action E. Citation/ F. Dated Mo Da Yr
A, Ciation [} B.Ouder [} C.Safeguard [} D. Written Notice [ ] Order Number

15. Area or Equipment

18. Termination Due Mo Da Yr .
A, Date 11/26/2000 B. Time (24 Hr. Clock) 0800

Saction l--Termination Action
17. Action to Terminate

- MoDa v
18. Terminated| » oo MODa YO g time (24 Hr. Clock

Section IV--Aufomated System Daia

19. Tyipe of inapaction
{activity codg

22. Signatura

21. Primary or il

s

Business Regulatory Enforcement Faimass Act of 1998, the Small Business Administration bas
an and 10 Regional Faimess Boards to receive conmments from small businesses about federal agency
enforcement actions. The Ombudsman ivities and rates each agency's resporssiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may o9 - 247}, or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 402 3rd
Street, SW MG 2120, Washington, DG 26416 Pleasa note, huwever, that your right to file a comment with the Ombudsman is in addition to any other rights vou may have, including
the right fo contest citations and proposed penalties and oblain a hearing before the Federal Mine Safety and Health Review Commission,

eatablished a Nattona! Smal! Business aj



Mine Gitation/Qrder

Continuation

U.S. Department of Labor
Mine Safety and Health Administration @

Sectlon i--Subsequent Action/Continuation Data

1. Subsequent Action 1a. Continuation

2, Dated 3. Citation/
W ] (Criginal Issus) Mi) /1 9?5009 v Order Number 6612943 - 01
4. Served To 5, Operator
Everett Hager, Superintendent PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section li-Justifcation for Action

The stoppings were repaired.

Section HI-Subsequent Action Taken

See Continuation Form [

8. vk .
Extended To A. Date o Da ¥r B. Time (24 Hr. Clogk) [ €. vacated D. Terminated [ | E. Modified

Section IV--ingpection Dala

9. Type of Inspaction R 10. Event Number 6288652

AR Numb

12, Date Me Da Yr 13. Time (24 Hr. Clock)
12/01/2009 1849




i
|
|
1
|
|
i
1
4

Mine. Gitaticn/Order LU.8. Department of Labor
Mine Safety and Health Administration

Section: 1-Violation Data

1. Date Mo Da ¥Yr 7. Time (24 Hr. Cilock) 3. Citation/
11/19/2009 1212 Order Number 0012944
4. Served To 5. Operator
Jack Roles, Longwall Coordinator PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice ' 8a. Wiritten Notice (103g) | |

The return air course from the No. 1 Section could not be traveled in its
entirety due to a pool of accumulated water that was rib to rib, approximately
300 feet in length, and at least 12 inches to 15 inches and above from Break
#55 to Break #58. The pool of water was black and murky in color, and.
presented a slip/trip hazard to the miners.

See Continuation Form (MSHA Form 7000-3a) ||

9, Viotation { A. Heaith [ B. Section C. Part/Section of
Safety o] of Act Title 30 CFR 75.364(b}2)
Other{ ]
Section i-lnspector's Evatuation
10. Gravity:
A, Injury or lliness (has) (Is):  No Likelihood [ ] Unlikely [ | Reasonably Likely 7| Highly Likely [] Qoeurred ||

B'gﬁgﬁg‘;ﬂ::seg::? t;eg;: No Lost Workdays [ ] Lost Workdays Or Restricted Duty /] Permanently Disabling | | Fatal [7]

C. Significant and Substantial: Yes [ No [} . Number of Persans Affected: 001
11. Negligence (check ane) A. None {] B.Low | ] C. Moderate 0. High ] E. Reckless Disregalrd ]
12. Type of Action  104(a) . 13. Type of issuance (check one)  Citation ]  Order [ | Safeguard [} Written Notice ||
14, Initial Action E. Citation/ F. Dated Mo Da Yr
A. Citation [] B, Order [} C. Safeguard [ ] D. Written Notice [ | Order Number

15. Area or Equipment

18. Termination Due Mo Da Yr .
A. Dat B. Time (24 Hr. Clock
Date 1112612000 fme (24 Hr. Clacl 0800
Section ll--Termination Action '
17. Action to Terminate
. i MoDa Y
18. Torminated |, nate  MOP2 YT g time (24 Hr. Clock
Section iv--Aufomated System Data
19. Type of Inspectmn et hlumbar 6288 652 {2 Primary or Mill

23. AR Number -

tpremisions of the Small Business Regulalory Enforcement Faimess Act of 1996, the Small Business Administration has
estabiiahed a Natsonal Smai! B btory Ombudsman and 10 Regional Faimess Boards to receive commenis from smali husinesses about federal agency
epforcement actions. The Om forcement activitios and rales each agency's responsiveness to small business. If you wish to comment on the
enforcament actions of MSHA, you may call 1 888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MG 2120, Washington, DG 20416, Please note, howaver, that your right to file a comment with the Ombudsman Is in addition to any other rights you may have, including -
the right {o contest citations and proposed penalties and cbtain a hearing before the Federa! Mine Safety and Health Review Commission.




Mine Gitation/Ovder L1.S. Department of Labor

Centinuation Mine Safety and Health Administration
Section l--Subsequent Action/Continuation Data
monﬁnuaﬂon . . Citati
eq M ? %I‘tieg?nal lssue) M;]/IQI/);OOQ v ’ glrtggl?fr:{umber 66 1 2944 = 0]-
4. Served To 5. Operatoir
Everett Hager, Superintendent PERFORMANCE COAL COMPANY
6. Mine 7. hina ID {Contracton)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section I-Justification for Action

The water has been pumped down.

See Continuation Form ||

SEREE

Seclion lil-Subsequent Action Taken

B E Tol )
dended Tol ) pate M0 P8 YT i time (24 Hr. Clock) ] C.Vacated i D.Terminated [ E. Modified

Section V--Inspaction Data
9. Type of Inspaction  |70)1 10, Event Number 6288652

AR Number 12. Date Mo Da Yr 13. Time (24 Hr. Clock)
12/01/2009 1847




Mine Citation/Order LLS. Department of Labor
Mine Safety and Health Administration

&

Section I--Violation Data

1. Dat Mo Da ¥Yr 2. Time (24 Hr. Clock) 3. Citation/
117192009 1120 Order Number 5078369
4. Served To B 5. Operator
Chris Blanchard PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SQUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Notice (103g) | |

The operator submitted a revision of the current approved plan to the District
Manager and was approved on 10/27/2009. The operator again failed to come in
to compliance on samples taken and submitted on 10/27/2009 thru
10/31/2009.Based on the results of three valid respirable dust samples
collected by the operator, the average concentration, when divided by five, of
the respirable dust in the working environment of the designated occupation on
the Mechanized Mining Unit (MMU) 064-0 was 0.726 mg/m3, which exceeded the
applicable limit of 0.7 mg/m3 standard. Due to the hazards of respirable
silica dust and coal dust additional time will not be granted under the
current dust control parameters.

See Continuation Form (MSHA Form 7000-3a) | |

9. Violation | A. Health B. Section C. Pari/Section of
Safety[ ] of Act Title 30 CFR 70.100(a)
Other[ | '
Section 1l--Inspeactor's Evaluation
10. Gravity:
A. Injury or liness (has) (is): No Likelihood { ] Unlikely 7] Reasonably Likely [ | Highly Likely [ ] Oceurred [

B L?ﬁ%&'&é"gfgeﬁgffﬁg; Mo Lost Workdays [ | Lost Workdays Or Restricted Duty [_] Permanently Disabling | | Fatal [ |

C. Significant and Substantial: Yes [ No [ ] D. Number of Persons Affected:
11. Negligence (check one) A, None [ ] B. Low [} C. Moderats [ | D. High ] E. Reckless Disregard | |
12. Type of Action  104(b) 13. Type of Issuance (check one)  Citation[ | Order i#]  Safeguard {]  Written Notice | |
14, Initial Action E. Citation/ 9068608 F. Dated Mo Da ¥y
A. Citation [ B. Order [ ] GC. Safeguard [ ] D. Whritten Notice [] Order Number 06/18/2009

16. Area or Equipment S+ ops production on the Mechanized Mining Unit (MMU) 064-0, Joy
14-10-AA continuous miner Serial Number JM 5519A.

inati MoDa Y '
16. Termination bue | 1y " | B. Time (24 Hr. Clock)

Section lit-Termination Action
17. Action to Terminate

: NioDa ¥
18. Terminated| ) poge M2 YT 15 Jime (24 Hr. Clock

Section V--Automated System Dala

19. Type of Inspection
{activity code) E01 }

20. Event Number 6288 6 50 21. Primary or Milt

. o Businass Regulalory Enforcement Faimess Act of 1898, the Small Business Administration has
establishad a Natlonat Small Eusmass and Agriculture Regulaiory Ombudsman and 10 Regional Fairmess Boards to recelve comments from smal businesses about federal agency
enfarcement actions. The Ombudsman annuatly evalyates enforcement activities and rates each agency's responsiveness to small business. if you wish fo comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Smalt Business Adiministration, Office of the National Ombudsman, 409 3rd
Street, SW MG 2120, Washington, DC 20416. Plaase note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including
the right to contest cifations and proposed penalties and obtain a heating before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order U.S. Department of Labor (4)}

Continuation Mine Safety and Health Administration
Section --Subseguent Action/Continuation Data )
SUt{"_E'equem Adents Gti)%ltimmlon = I(Délsizciinal Issue) M? 1 /19?26‘009 v > grtc?g? ﬂumbar 8078369 - 01
4. Served To 5. Operatoy ‘
Everett Hager, Superintendent PERFORMANCE COAL COMPANY
6. Mine ' 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section i--Justification for Action

The 14-10-AA Joy continuous miner serial# JM551%A has been taken out
of service and brought to the surface.

See Continuation Form [ |

Section HI--Subsequent Action Taken

B, Extended T, Mo Da Y , _
ereee ot a pate 0 P T IR Time (24 Hr. Clock) [} C. Vacated [ D.Terminated [ | E. Modified

Section IV--Inspaction Dala _
9. Type of Inspection  EQ1 10. Event Number 6288652

11, Signature 15 Date . Mo Da  ¥r |13 Time (24 BF. Glock)
12/04/2009 0900




Mine Citation/Order U.8. Department of Labor
Mine Safety and Health Administration

Section --Violation Data

1. Date Mo Da Yr 2. Time {24 Hr. Clock) 3. Gitation/
11/23/2009 1140 Order Numper 8085025
4. Served To 5. Operator )
Harley Taylor; Fireboss PERFORMANCE COAL COMPANY
8. Mine 7. Ming 1D
UPPER BIG BRANCH MINE-SOQUTH 46-08436 {Confractor)
8. Condition or Practice 8a. Written Notice (103g) | |

At 63 break in the left return of number 3 section, across from the double
doors to Portal Mains, rubbish has been allowed to be dumped in the retur
entry. This consist of paper, wood, half a scoop bucket of coal, oil buckets
and 20 boxes of 4 foot glue. Combustible materials shall not be allowed to
accumulate in returns and active work areas.

See Continuation Form (MSHA Form 7000-3a) [ |

8. Violation | A. Health [ B. Section C. Pari/Section of
Safety | of Act Title 30 CFR 75,400
Other[ ]
Section {l--Ingpector's Evaluation
10. Gravity:
A. Injury or Hiness (has) (is): Mo Likelthood [ ] Unlikely Reasonably Likely [ ] Highly Likely [ | Oceurred [ ]

. Inj r il Id rea-
8 so]#;sttyl?( t;en§::eict’:ddtoebe: No Lost Warkdays Lost Workdays Or Rastricted Duty [ | Permanently Disabling [ Fatal [}

C. Significant and Substaniial: Yes [ | No D. Number of Petsons Affected: 001
1. Negligence (check one) A. None [] B. Low [ C. Moderate D. High [} E. Recklgss Disregard [ |
12. Type of Action  104(a) 13. Type of Issuance (check ong) . Citation Order [ |  Safeguard [ |  Writien Notice [ |
14, tnitial Action ] E. Citation/ F. Dated Mo Da Yr
A. Citafion [ | B.Order [ | C. Safeguard ] D. Written Notice || Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr
A, Date B. Time (24 Hr. Clock
11/23/2009 ime { ) 1600
Section ll-Tenmination Action
17. Action to Terminate
i Y
18, Terminated |\ 1o MOP2 Y1 1o rime (24 Hr. Clock
Section ivV--Automated System Data
19. Type of Inspection 20. Event Number 21, Primary or Mill
(activity code) EO01 6288652

22. Signature 23, AR Number _

e provisions of the Small Business Regulatory Enforcement Faimess Act of 19986, the Small Business Administration has
established a Na!uonal Small Business and Agriculture Regulatory Ombudsman and 10 Regional Faimess Boards to receive comments from small businesses about faderal agency
enforcement actlons. The Ombudsman annually evaluates enforcament activities and rates each agency's responsiveness to small business. iIf you wish to comment on the
enforcement acfions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 408 3rd
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file 2 comment with the Ombudsman is in addition to any other rights you may have, including
the right to cortest citations and proposed penalties and obfain a hearing before the Fedaral Mine Safely and Healih Review Commission.



Mine Citation/Crder

Continuation

U.S. Department of Labor @

Section I--Subsequent Action/Continuation Data

Mine Safety and Health Administration

T
1. Subsequeni Action 1a. Centinuation

2, Dated Mo

Da

Yr 3,

Citation/

v [ {Original Issua) 11/23/2009 Order Number 8085025 - 01
4, Served To 5. Operator '
Everett Hager, Superintendent PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section Il--Justification for Action

The trash has been cleaned up.
t See Continuation Form ||

Section IH--Subsequent Action Taken
8. Bxtended To| ) pate M P2 YT 1B Tine (24 Hr. Clock) | ) C.Vacated i D.Terminated  [] E. Modified

Section IV--Inspection Data

9. Type of Inspection FQ1

10. Event Number 6288652

Number

12. Date

Mo Da Yr
12/07/2009

13. Fime (24 Hr. Clock)
1502




Mine Citation/Order U.8. Department of Labor
Mine Safety and Health Administration

Section I-Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) ' 3. Citation/
11/23/2009 1148 Srder Numper 8085026
4. Served To o 5. Oparator
Lacy Stewart; Fireboss PERFORMANCE COAL COMPANY
8. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Notice (103g) [ |

The double doors built at 63 break in the left return of the number 3
section were not built of sufficient strength to allow them to be un-damaged
while equipment and materials were moved thru them. The doors of the 63 break
side will not close and are preventing the double doors from doing the job
which they were built for. The support post has been damaged and the doors
have been hit causing them to be deformed,

See Continuation Form (MSHA Form 7000-3a) ]

9. Violation | A. Health [ ] B. Section C. Part/Section of
Safety[w| of Act Title 30 CFR 75.333(d)(2)
Other[ |
Section H--Ingpector's Evaluation
10. Gravity:
A. Injury or lilness (has) {ig): No Likelihaod [ ] Unlikely | Reasonably Likely | ] Highly Likely |} Occurred |

B. Injury or iliness could rea-

sonably be expected to be: Mo kost Workdays 7] Lost Workdays Or Restricted Duty [/ Permanently Disabling | Fatal { ]

C. Significant and Substantial: Yes ] No W D. Number of Persons Affacted: 003
11. Negligence (check one) A None || B.Low [} C. Moderate D. High [ E. Reckless Disregard ||
12. Type of Action  1()4{a) 13. Type of Issuance (check one) . CHation Order [ |  Safeguard | |  Written Notice ||
14. Initial Action E. Citation/ F. Dated Mo Da Yr

A. Gitation [7] B. Order [ | G.Safeguard {"] 1. Written Notice [ Order Number

15. Area or Equipment

18. Termination Dug Mo Da Yr .
A. Date B. Time (24 Hr. Cilock
11/24/2009 e { ock) 0800
Section lil-Termination Action
17. Action to Terminate
. i MoDa Yr .
18. Terminated |, pore MO B. Time (24 Hr. Clock
Section fV-Automated System Data
19. Type of Inspection 20. Event Number 21. Primary or Mill
(activity code) E01 6288652

22. Signature 23. AR Number _
MSHA Form 7000-3, Apr 08 {revised)  In accordance with the provisiens of the Small Business Reguatory Enforcement Fairness Act of 1996, the Small Business Administration has

established a Nationa! Small Busingss and Agriculture Regulatory Ombudsman and 10 Regional Faimess Boards to recefve comments from smalf businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rafes each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), ar write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washingion, DC 20416. Please note, however, that your right 1o file a comment with the Ombudsman is in addition to any other righis you may have, including
the right to contest citations and proposed penaltles and obtain a hearing before the Federal Mine Safety and Health Review Commission.



Mine Citation/Order 118, Department of Labor. |
Continuation Mine Safety and Health Administration @
33%‘0“ 1--Subsequent Action.'%mtinuaﬁun Data
1. Subsequent Action 1a. Continuation 2, Dated M D Y 3. Citation/
i1 (Original Issue) ; 1/23 /28009 ' Order Number 8085026 - 01
4. Served To 5. Operator
Everett Hager, Superintendent PERFORMANCE COAL COMPANY
6. Mine ' 7. Mine D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section i--Justification for Action

The double doors has been repaired.

Ses Continuation Form [ ]

Section fll--Subsequent Action Taken

8. Extondod T Y
ndedTol, pate M0 P2 YT i time (24 Hr. Clock)

(7 G vacated ) O Tenminated [ | E. Modified

Ssction V-jnspection Data

9. Type of Inspection [0 10. Event Number 6288652

12. Date Mo Da Yr 13. Time {24 Hr. Clock)
12/07/2005 1459

MSHA Form 70




Mine Citation/Order LS. Department of Labor 2
Mine Safety and Health Administration 2}

Section I-Vialation Data

1. Date Mo Da ¥Yr 2. Time (24 Hr. Clock) 3. Citation/
11/23/2000 1145 Order Numper 8085027
4. Served To 5. Operator
Lacy Stewart; Fireboss PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Wiitten Nofice (103g) | |

The double doors located between the cut~-thru at Portali Mains and the left
return of the number 3 section were not kept closed when not in use. Both sets
of doors were left open allowing the return to short circuit from 3 section at
63 break to Portal Mains at 19 break.

See Confinuation Form (MSHA Form 7000-3a) ||

9. Violation | A. Health | ] B. Section C. Part/Section of
Safety v of Act Title 30 CFR 753333
Other| |
Sectlon il--Inspector's Evaluation
10. Gravity:
A Injury or liness (has) (is): No Liketihood [ ] Unlikely [ Reasonably Likely [ ] Highly Llkely [ ] Occurred [ ]

B. Injury or Hiness could rea-

sonably be expectad to be: No Lost Workdays [ ] Lost Workdays Or Restricted Duty [ Permanently Disabling [ ] Fatal | ]

C. Significant and Substantial: Yes [ No D. Number of Persons Affected: 003
11. Negligence (check one) A None { | B. Low [ ] C. Moderate -~ D.High [] E. Reckless Disregard | |
12. Type of Action  104(a) 13. Type of Issuance (check one) . Citation Order{ ] Safeguard [ |  Written Notice [_|
14, {nitial Action E. Citation/ F. Dated Mo Da ¥r

A. Citation [ | B. Order [ | C. Safeguard [ ] D. Written Notice [ | Order Number .

16. Area or Equipment

18. Tenmnination Due Mo Da Yr

ADate | Jnamnng | B Time (24 Hr. Clock) 1200

Section W-Termination Action )
17. Actionto Terminate  One set of the double doors were <leosed but the other set has
been damaged and needs repaired.

18. Terminated MoDa Yr
A, Date B. Time (24 Hr. Clock
1172372009 |3 Tme ! 1145
Saciion V—-Automated System Data
18. Type of Inspection 20. Event Number 21. Primary or Mil}
(activity code) E01 6288652

22. Signature 23. AR Number _:
MSHA Form 7000-3, Apr 08 (revisét) in accordance with the provisions of the Small Business Regulatory Enforcement Faimess Act of 1996, the Small Business Administration has

astablished 5 National Srmaill Business and Agriculture Regulatory Ombudsman and 10 Regiona! Fairness Boards to receive comments from smalt businesses about federal agency
enforeement aclions. The Ombudsenan annually evaluates enforcement activities and rates each agency's responsiveness fo small business, If you wish to comment on the
anforcament actions of MSHA, you may cail 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 402 3rd
Strest, SW MG 2120, Washington, DG 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any ofher rights you may have, including
the right fo contest citations and proposed penalties and obtain a hearing before the Federal Ming Safety and Heaith Review Commission.



Mine Citation/Order U.S. Denartment of Labor
Mine Safety and Health Administration

Section I-Violation Data

1. Date Mo Da ¥Yr 2. Time {24 Hr. Clock) 3. Citation/
11/23/2009 0850 Order Numper 5080103
4, Served To 5. Operator
Rick Nicolau, Chief Electrican PERFORMANCE COAL COMPANY
6. Mine 7. Mine iD
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Notice (103g) [ |

The fire extinguisher for the #3 Mantrip is discharged. All firefighting
eguipment shall be maintained in a usable and operative condition.

See Continuation Form (MSHA Form 7000-38) ||

9. Violation | A. Health[ | B. Section C. Part/Section of
Safaty v of Act Title 30 CFR 75.1100-3
Other{ |
Section il--inspectar's Evaluation
10. Gravity:
A. Injury or lliness (has) (is):  MNo Likelihood [ ] Untikely Reasonably Likely [ | Highly Likely [ ] Oceurred | ]

B. Injury or illness could rea- — -
sojngaly be expected to be:  NO Lost Workdays [_] Lost Workdays Or Restricted Duty [w Permanently Disabling [} Fatal [}

C. Signlificant and Substantial; Yes [ ] No W] D. Number of Persons Affected: 1
11. Negligence (check one) A. None [] B Low [ ] C. Moderate |v) D. High ] E. Recklgss Disregard | |
12. Type of Action  1()4(a) 13. Type of Issuance (check ong) - Citation Order{ }  Safeguard [ |  Wiritten Notice | |
14, Initial Action - E. Citation/ F. Dated Mo Da Yr
A Citation [ ] B.Order { | C.Safeguard [ ] D. Wriiten Notice [ | Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr '
. A. Date . Ti .
11/23/2009 B. Time (24 Ht. Clock) 0920
Section Hi--Termination Action
17. Action to Terminate The discharged fire extinguisher was taken out of service

and good fire extinguisher was installed on the mantrip.

18. Terminated MoDa Yr
A Date B. Ti 24 Hr. Clock
11/23/2009 | Time (24 Hr. Cloc 0915
Section iV--Automated System Data
19. Type of Inspection 20. Event Number 21. Primary or Mill
{activity code) EO1 6288652

ng of the Small Business Regulatory Enforcement Faimess Act of 1998, the Small Business Administration has
established a National Small Business and Agriculiure Regulatory Ombudsman and 10 Regional Faimess Boards to receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluales enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at $mali Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MG 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is in addition fo any other rights you may have, inciuding
the right to confest citations and proposed penaities and obtain a hearing before the Federal Mine Safety and Healih Review Commission.




Mine Citation/Order U.S. Department of Labor é
Mine Safety and Health Administration ,>

Section I--Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/

11/23/2009 1030 Order Number 5080104

4, Served To 5. Operator

Rick Nicolau, Chief Electrican PERFORMANCE COAL COMPANY

&, Mine 7. Ming 1D ‘

UPPER BIG BRANCH MINE-SQUTH 46-08436 {Contractor)

8. Condition or Practice 8a. Written Notice (103g) | |

The #4 double door frame between #84 and #85 break has two holes in it.
One of the hole measured 10 inches high by 40 inches wide. The other hole is
10 inches high by 32 inches wide. Took an air reading across the door had
24,700 CFM of air coming through the door. All ventilation controls, including
seals, shall be maintained to serve the purpose for which they were built.

See Continuatfon Form {MSHA Form 7000-3g) [ |

9. Viglation { A Health [ ] B. Section C. Pait/Section of
Safetyly] of Act Title 30 CFR 75.333(h)
Other[ ]
Section H--Inspector's Evaluation
10, Gravity:
A. Injury or llipess (has) (isy  No Likelihood [} Urilikely Reasonably Likely [ ] Highly Likely | 7] Occurred | ]

B. Injury or illness could rea- o —
sc:Jn;ybly be expected to be: Mo Lost Workdays [ ] Lost Workdays Or Restricted Duty Permanently Disabling [ ] Fatal ]

C. Significant and Substantial: Yes |} No D. Number of Persons Affected: 010
11. Negligence (check ang) A None [7] B. Low [ ] C. Moderate B. High [} E. Reckless Disregard | |
12. Type of Action  104(a) 13. Type of Issuance (check one) - Citation Order [ | Safeguard ]  Written Notice [ ]
14. initial Action E. Citation/ F. Dated Mo Da Yr
A. Citation [ | B.Order [ | C.Safeguard { | D. Wrltten Notice [} Order Number

16. Area or Equipment

16. Termination Dug |- Mo Da Yr
A Date B. Tim: 2
11/23/2000 ime (24 Hr. Clock) 1500
Section Hl--Termination Action
17. Actien to Terminate The holes in the frame of the door were repaired.
18. Terminated . MoDa Y¥Yr
A. Date B. Ti 24 Hr. Clock
11/23/2009 | Tme (24 Hr. Cloc 1430
Seclion IV--Automated System Data )
19. Type of Inspection 20. Event Number 21. Primary or Mill
(activity code) E01 6288652

23. AR Number

MSHA Farm 7000-3, Apr 08 {revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has
established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Faimess Boards to receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency’s responsiveness fo smali business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MG 2120, Washington, DC 20416, Please note, however, that your right to file a commant with the Ombudsman is in addition to any other rights you may have, including
the right to contest citafions and proposed penalties and obtain a heasing before the Federal Mine Safaty and Health Review Commigsion.




i

i
|
i
i

Mine Citation/Order U.S. Department of Labor
Mine Safety and Heaith Administration

Section I-Violation Data

1. Date Mo Da ¥r 2. Time (24 Hr. Clock} 3. Citation/
12/01/2009 1430 | Order Number 5080100
4. Served To 5. Operator _
Everett Hager, Superintendent PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SQUTH 46-08436 (Contractor)
8. Condition or Practice 8a, Written Notice (103g) | |

The permanent stoppings in break #54, #55, #56, #57, #58, #59, #60, #61,
#62, #63, #64, #65, #66, #67,and #68 between the #2 and #3 entry of Headgate 1
North are not being maintained in the intent which they were built due to
adverse roof conditions pushing the stoppings out. The return from #1 Section
is not isolated from the return air from the working longwall panel old works
at breaks #54, #55, #56, #57, #58, #59, #60, #61, #62, #63, #64, #65, #6¢6,
#67,and #68.

See Continuation Form (MSHA Form 7000-32) [ |

9. Violation | A. Health|[ ] B. Section C. Part/Section of
Safety | of Act Title 30 CFR 75.333(b)(5)
Other| |
Section Il--Inspectar's Evaluation
10. Gravity:
A. Injury or tHness (has) (i8):  No Likelthood [ ] Unlikely ] Reasonably Likely | | Highly Likely [ ] Occurred | ]

B. injury or iliness could rea- Lo
soln:?ir)ly be expected to pe: N0 Lost Workdays El Lost Workdays Or Restricted Duty | Permanently Disabling [_] Fatal [ |

C. Significant and Substantial: Yes [ No W] D. Number of Persons Affected: 001
11. Negligence (check one) A.None | ] B.low [ ] C. Moderate || D. High [} E. Reckkess Disregard | |
12. Type of Action  104(a) 13, Type of issuance (check one) . Citation Order [ ] Safeguard [ ] Writien Notice ||
14, Initial Action ) E. Citation/ F. Dated Mo Da Yr
A. Citation [} B.Order [ | C. Safeguard [ | D. Writien Notice | | Order Number

15. Area or Equipment

18. Termination Due Mo Da ¥Yr
A. Date B. Ti 24 Hr. Clock
12/08/2009 ima (24 Hr. Clock) 0700
Section lil--Termination Action
17. Action to Terminate
. i MoDa Yr
18. Teminated| » pate B. Time (24 Hr. Clock
Sestion IV--Automated System Data
19. Type of inspection 20. Event Number 21. Primary or Mill
{activity code) EO01 6288652

sions of the Small Business Regulatory Enforcement Fairness Act of 1986, the Small Business Administration has
established a Natlonal Small Business and Agriculture Ragulatory Ombudsman and 10 Regional Fairness Boards to recaive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency’s responsiveness {o small business. i you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wille the Ombudsman at Smafl Business Administration, Office of the Natlonal Ombudsman, 408 3rd
Streef, SW MG 2120, Washington, DC 20418, Please note, howsver, that your right to file a commant with the Ombudsman is in addition to any other rights you may have, including
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safely and Health Review Commission.



Mine Citation/Order

U.8. Department of Labor

Continuation Mine Safety and Heaith Administration
Section |--Subseguent Action/Continuation Data
1. Subsequent Action 1a. Continuation 2, Dated Mo Da Yr 3. Citation/

] {Original |ssue) 12/01/2009 Order Number 8080106 - 01

4, Served To

Everett Hager, Superintendent

5. Operator

PERFORMANCE COAL COMPANY

8. Mine

UPPER BiG BRANCH MINE-SOUTH

7. Mina 1D

46-08436

(Contractor)

Section H-Justification for Action

The operator has ask for additional time to finish the stoppings, more
time is granted.

See Continuation Form [ |
TR

Saction Ii--Subsequent Action Taken

8. Extended To

Mo

Da ¥r

i . Terminated 71 E. Modified
A.Date 45 im0 mn0g |B- Time (24 Hr. Clock) 0700 [ C.vacated [ ] D. Terminated [ odifl
Seclion V--Inspectlon Data
9. Type of Inspection E01 10, Event Number 6288652
12. Date Mo Da Y 13. Time (24 Hr, Clock)

12/15/2009

1633




Mine Citation/Order
Continuation

U.8. Department of Labor
Mine Safety and Health Administration

Section I-Subsequent Action/Continuation Data

1. Subsequent Action 1a. Continuation 2, Dated M D Y 3. Citation/
¥ 1 {Original Issue) ;2/01 /23009 ' Order Number 8080106 - 02
4. Seived To 5. Operator
Tom Moore, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section H--Justification for Action

The return air course for the No.l section has been re-routed so that the

section has a travelable return.

See Continuation Form ||

Section lll--Subsequent Aclion Taken

B Bxiended T\ nate M D% YT 15 Time (24 Hr. Clock) ] C.Vacated ] D. Terminated [ E. Modified
Section IV-Inspection Data
9. Type of Inspection E(1 10. Event Number 6286108

AR Number

13. Time (24 Hr. Clock)
1308

12. Date Mo Da Yr

01/07/2010




Mine Citation/Order U.S. Department of Labor

Continuation Mine Safety and Health Administration
Section I--Subseguent Action/Continuation Data
1. Subsequent Action 1a. Continuation 2. Dated M D Y 3, Citation/

] Ll (Criginal lssue) ;2/0“;009 r Order Number 8080106 - 03
4. Servad To 8, Operator
Terry Moore, Mine Foreman PERFORMANCE COAL COMPANY
8. Mine 7. Mine D (Centractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section B--Justification for Action
Change From To
4. Served To Terry Moore

Reason  Served to wrong person.

See Continuation Form ||

Section i--Subsequent Action Taken

8. Extended Tol ) pae MO P8 YT 15 time (24 Hr. Clock) [ C. Vacated [ ] D.Temminated /| E. Modified

Section IV--dnspection Data
2. Type of Inspection [

10. Event Number 6286108

12. Date Mo Da Yr 13. Time (24 Hr. Clock)
01/07/2010 1530

AR Number




[
]
]
]
:
i

18. Terminated MoDa ¥r

Mine Citation/Order 11.5. Department of Labaor
Mine Safety and Health Administration

Section i~Violation Data

1. Dat Mo Da Y 2. Time (24 Hr. Clock) 3. Citation/
) 12/0 172069 " r143c."5c Ordar Number 8080107
4. Served To 5. Operator
Everett Hager, Superintendent PERFORMANCE COAL COMPANY
&. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SQUTH 46-03436 (Contractor)
8. Condition of Practice 8a. Writtert Notice (103g) | |

The return ailr course from the #1 Section could not be traveled in
its entirely due to a roof fall between #68 and #69 break. The fall is
approximately 15 feet long and 16 feet wide and 3 feet high. The return air
course also has water up to 15 inches in various location from #60 break to
#69 break. The water is black in in color presented a slip/trip hazard to the
miner due to uneven mine floor and rocks under the water.

See Continuation Formy (MSHA Form 7000-3a) {3

9. Viplation | A. Heatth [ | B. Section G. Part/Section of
Safety ] of Act Title 30 CFR 75.364(b)(2)
Other| |
Section ll--Inspector's Evaluation
10. Gravity:
A. Injury or lliness (has) (isf.  No Likelihood [ | Unlikely ) Reasonably Likely Highly Llkely [ ] Occurred |

B. Inj it i - o
srg:g);rgﬁn::;;g:{f t;et?e: Mo Lost Workdays [ | Lost Workdays Or Restricted Duty [ Permanently Disabling [_] Fatal { ]

C. Significant and Substantial Yes ] No [] D. Number of Persons Affected: 001
11. Negligence (check one) A. None [ ] B. Low [} C. Moderate ) D. High [ E. Reckless Disregard | ]
12. Type of Action  104(a) 13. Type of Issuance (check ong) - Cltation Order{ | Safeguard {_]  Written Notice [ |
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A.Citation [ | B.Owder [7] C. Safeguard [ | D. Written Notice [ ] Qrder Number

15. Area or Equipment

16, Termination Due Mo Da Yr i
A. Date 12/02/2009 B. Time (24 Hr. Clock) 0700

Section 1ll--Termination Action
17. Actian tp Terminate

A Date B. Time (24 Hr. Clock

Saction iV--Automated System Data

19. Type of inspection 20. Event Number 21. Primary or Mil
(activity code) EO1 6288652 -

23. AR Number -___

ions of the Small Business Regulalory Enforcernent Fairness Act of 1998, the Small Business Administration has
astablished a Nahona! Small Business and Agriculture Reguatory Ombudsman and 10 Regionat Fairmess Boards {o receive comments from small businesses about federal agency
enforcament actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small busingss, 1If you wish to commant on the
enforcament actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Smalf Business Adrinistration, Ofilce of the National Crmbudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including
the right to contest citations and praposed penalties and obtain & hearing befora the Federal Mine Safety and Heslth Review Commission.




Aine Citation/Order U.S. Department of Lahor
- Continuation _ Mine Safety and Health Administration

Seclion i--Subsequent Action/Continuation Data

7. Subsequent Action 1a. Gontinuation . . Gitation/
E]eq i 2 Egrtieg?nai is5ue) M;/Z/O 1?5009 v ’ grder Number 8080107 - 01
4, Served To 5. Operator
Everett Hager, Superintendent PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D {Coniractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Sectlon ll-Justification for Action

The water has been pumped and roof fall was cleaned up and additional
roof support in the area,

See Continuation Form [ |

Section ll--Subsequent Action Taken

8. Extend
xtended To A. Date Mo _Da Yr

B. Time (24 Hr. Clock) [T} C. Vacated [ D. Terminated [ ] E. Modified

Section IV-Inspaction Data
9. Type of Inspection EQ1 10. Event Number 6288652

Num 12.Date Mo Da  ¥Yr 13, Time (24 Hr. Ciock)
M 12/15/2009 1200




Mine Citation/Qrder U.S. Department of Labor
Mine Safety and Health Administration @

Section -Violation Data

1. Dat Mo Da Y 2. Time (24 Hr. Clock 3. Citation/
- 12?0 1?20{]9 " ;43?; ) OIVSSI?HN”"’W 8080108
4. Served To 5, Operator
Everett Hager, Superintendent PERFORMANCE COAL COMPANY
6. Mine 7. Ming ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contracton

8, Condition or Practice 8a. Written Notice (103g) | |

The roof and ribs in the #1 Section return between #68 and #69 is not
being supported or otherwise controlled to protect persons from hazards
related to falls of the roof, faceﬂor ribs and ccoal or rock bursts. The area
has approximately 15 feet long Qy 16 featww1de with no roof support.

E//'
See Continuation Form (MSHA Form 7000-3a) | |

9. Violation | A. Health [ | B. Section C. Part/Section of

Safety | of Act Title 30 CFR 75.202(a)

Other| ] .
Saction ll--inspector's Evaluation
10. Gravity:

A, Injury or Hiness (has) (is): No Likelihood ] Unlikely [} Reasonably Likely Highily Likely [ | Ocourred [ |

B.Inj il - . . —
sr;]:;ybgrben::;ec;:édtgege: No Lost Workdays | | bost Workdays Or Restricted Duty { ] Permanently Disabling {_] Fatal

C. Significant and Substantial; Yes ] No [ D. Number of Persons Affected: 001
11. Negligence (check one) A. None [ ] B. Low [ | C. Moderate [ D. High [} E. Reckless Disregard ||
12. Type of Action  104(a) 13, Type of Issuance (check one) . Citation Order{ | Safeguard [ |  Written Notice [ ]
14. Initial Action E. Citation/ F. Dated Mo Da ¥r
A. Citation | | B. Order |7} ©. Safeguard [ ] D. Written Notice | | Order Number

15. Area or Equipment

16. Terminatior Due Mo Da Yr )
,A' Date 12/02/2000 B. Time (24 Hr. Clock) 0700

Section i--Tarmination Action
17. Action fo Terminate

“Torm MoDa ¥
18. Temminated | | . 0 T B, Time {24 Hr. Clock

Section IV--Automated Systam Data

19, Type of inspection
(activity code}

20. Event Number

E01 6288652 21, Primary or Mil

23. AR Number -

& provisions of the Smalt Business Regulatery Enforcement Fairnass Act of 1986, the Small Business Administration has
established a Nauonal Small Business and Agricuiture Regulatory Ombudsman and 10 Regional Fairness Boards o receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR {1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsmarn, 409 3rd
Street, SW MC 2120, Washington, DC 20416. Please note, howsver, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, mcludmg
the right to contest citations and proposed penaltias and obtain a hearing before the Federal Mina Safety and Health Review Commisgion.




Mine Citation/Qrder U.5. Department of Labor

Continuation Mine Safety and Health Administration

Ee_c_tion --Subsequent Action!Ciontinuation Data

1. Sub%equent Action 1a. Co.Dntmuatuon 2 ?S:I:;?nal lssue) M{sz 1?;009 Yr 3. gfggmlumber 8 08 0108 - 01

4, Served To 5. Operator

Gary May, Superintendent PERFORMANCE COAL COMPANY

8. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH | 46-08436

Section Hi—Justification for Action

Timbers has been set in the area.

Section IH--Subsequent Action Taken

8.ExtendedTol | hote MO P2 YT 1 time (24 Hr. Clock) ] €. Vacated D. Terminated [ E. Modified

Section IV--Inspection Data
9. Type of Inspection 2| 10. Event Number 6288652

12. Date Mo Da Yr 13. Time (24 Hr. Clock)
12/09/2009 1300

MSHA Form



Mine Citation/Qrder U.S. Department of Labor
Mine Safety and Health Administration

" Section |-Viclation Data

1, Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
) 12/04/2009 T eis Order Number 5080109
4. Served To 5. Operator
Everett Hager, Superintendent PERFORMANCE COAIL COMPANY
8. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a, Written Notice (103¢) 1 |

The roof between #78 and #79 break mains intake has nine roof bolts
hanging maximum of two feet from the immediate roof. The roof where persons
work or travel shall be supported or otherwise controlled to protect persons
from hazards related to falls of the roof.

See Continuation Form (MSHA Form 7000-3a) [ |

9. Violation | A. Health| | B. Section C. Part/Section of
Safetyfy] of Act Title 30 CFR 75.202(a)
Other[ |
Section ll--nspecior's Evaluation
10. Gravity:
A. Injury or liiness (has) (is):  No Likelihood [ | Unlikely ) Reasonably Likely |} Highly Likely { ] Occurred ||

B. Injury or iliness could rea- o
sc:ngaiy be expected to be: N0 Lost Workdays || Lost Workdays Or Restricted Duty [ ] Parmanently Disabling [ ] Fatal

C. Significant and Substantial; Yes [ No [ D. Number of Persons Affected: 001
11. Negligance (check one) A. None [} B.Low | C. Moderate /] D. High ] E. Reckless Disregard | |
12. Type of Action  104(a) 13. Type of Issuance {check one) . Cltation #} Order [ | Safeguard [ ]  Written Notice [ ]
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A Citation [ | B.Order [] C.Safeguard [ ] D.Wriiten Notice | | Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr .
A. Date 12/10/2009 B. Time (24 Hr. Clock) 0700

Section Ili-Termination Action
- 17. Action to Terminate

. i MoDa Yr
18. Terminated A. Date . B. Time (24 Hr. Clock
Section V-Automated System Data
19. Type of Inspection 20. Event Number 21. Primary or Mill
{activity code) EO0} 62 8 8 65 2

23. AR Number -""’_

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulalory Enforcement Faimess Act of 1896, the Smel Business Administration has
astablished a National Smali Business and Agriculiure Reguiatory Ombudsman and 10 Regional Faimess Boards 1o receive comments from smail businesses about federal agency
enforcement aciions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), ar write the Ombudsman at Small Business Administration, Office of the National Ombudsmgn. 408 3rd
Street, SW MC 2120, Washington, DC 20418, Please nofe, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Qrder 1.8, Department of Labor

Continuation Mine Safety and Health Administration
_Sﬂion 1--Subsequent Aclion/Continuation Data
1. Subsaguent Action 1a. Continuation 2. Dated M D Y 3. Gifation/
W [ {Original Issue) ; 2/04 /23009 ' Order Number 8080109 - 01
4, Served To 5. Operator
Everett Hager, Superintendent PERFORMANCE COAL COMPANY
8, Mine 7. Mine 1D (Contractor)
UPPER BIG BRANCH MINE-SQUTH 46-03436

Section ll-Justification for Action

The operator has installed additional roof support in the area.

See Continuation Form | |
PRI

Section Ni--Subsequent Action Taken

8. Extended To Mo Da Y ' ;
ADate 0 " IB. Time {24 Hr. Clock) [} C. Vacated D. Terminated [ ] E. Modified

Section V-Inspection Data
9. Type of Inspection  E01 10. Event Number 6288652

12. Date Mo Da  Yr  |13. Time (24 Hr. Glock)
12/15/2009 1225

MSHA Form 7000-3a, Mar 85 (vevised)



Mine Citation/Order U.3. Department of Labor
Mine Safety and Health Administration

Section 1-Viclation Data

1. Date Mo Da ¥r 2. Time (24 Hr. Clock) 3. Citation/

| 12/08/2009 0830 Order Number 8085232

. 4 Served To 5. Operator

| Rick Foster; Mine Foreman PERFORMANCE COAL COMPANY

8. Mine 7. Mine ID

- UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice ' 8a. Written Notice (103g) | |

The No. 12 personnel carrier was not equipped with well maintained sanding
devices. The offside, outby end sander reservoir was broke off and the
actuator was damaged.

See Continuation Form (MSHA Fosm 7000-3a) ||

2. Violation | A Health[ | B. Section C. Pari/Section of
Safety ) of Act Title 30 CFR 75.1403
Other_|
Section I--Inspectors Evaluation
10. Gravity:
A Injury or Hiness (has) (is):  Ne Likelihood | ] Unlixely [ Reasonably Likely [ | Highly Likely [ ) Oceurrad [ ]

B, itl - . .
érgxg);réengjpsecggédt‘r}egﬂ: No Lost Workdays [ ] Lost Workdays Or Restricted Duty [/ Permanently Disabling [ | Fatal [ ]

C. Significant and Substantial; Yes [ ] No D. Number of Persons Affected: 010
11. Negligence {check one} A, None [ ] B. Low |} C. Moderate D. High [] " E. Reckless Disregard ||
12. Typs of Action  1()4(a) 13. Type of Issuance (check one) . Citation 7} Order [ ] Safeguard [ | Written Notice [ ]
14. Initial Action E. Citation/ 7192708 F. Dated Mo Da vYr
A Citation [ | B. Order [ | C. Safeguard D. Written Notice [ Order Number 05/20/2001
| &

! 15, Area or Equipment

16. Termination Due Mo Da ¥r )
A, Date 12/68/2009 B. Time {24 Hr. Clock) 1700

Section H-Termination Action
17. Action fo Terminate

18 Terminated | ) powe  MoDR Y0 o e (24 Hr. Clock ‘

Section IV--Automated System Data o

9. Type of Inspaction 21. Primary or il
{activity code 628865 2

23. AR Number _

e

r 41 e prawsions of the Small Business Regulatory Enjorcament Faimess Act of 1886, the Small Business Administration has
established a Natsonal Small Business and Agnculture Reguiatory Ombudsman and 10 Regional Faimess Boards to receive commeanis from small businesses about federal agency
enfarcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. I you wish to comment on the
enforcement actions of MSHA, you may cali 1-888-REG-FAIR (1.888-734-3247}, or wilte the Ombudsman at Smail Business Administration, Offiee of the National Ombudsman, 409 3rd
Stizet, SW MG 2120, Washinglon, DE 20416, Please note, however, thaf your right to file a comment with the Ombudsman is in addition to any other rights you may have, including
the right to contest citations and proposad penatties and abtain 2 hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order
Continuation

U.S. Department of Labor
Mine Safety and Heailth Administration

Saction 1-Subsequent Action/Continuation Data
TRy

1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citatlon/
1 (Original Issue)  17/08/2009 Order Numper 5085232 - 01
4. Served To 5. Operator

Rick Foster; Mine Foreman

PERFORMANCE COAL COMPANY

6. Mine 7. Ming ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section U-Justification for Actlon
The sander was repailred.
See Continvatlon Form [ ]
Seclion iil--Bubseguent Action Taken
8. Ext d T -
ended 1ol pate M° D2 YT {g tine 24 Hr. Clock) (] C Vacated ) D.Terminated [ ] £ Modified

Section IV--inspection Data
9. Type of Inspection vent Number 6288652

AR Number 12. Date Mo Da ¥ 13. Time {24 Hr. Clock)

12/16/2009 1537

MSHA Form




Mine Citation/Order . U.8. Department of Labor
Mine Safety and Health Administration

Section I--Violation Data

1. Date Mo Da ¥Yr 2. Time {24 Hr. Clock) 3. Citation/
12/08/2009 1030 Order Numper 5085233
4, Served To 5, Operator
Rick Foster; Mine Foreman PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor}
8, Condition or Practice 8a. Written Notice (103¢) | |

The manual brake release in the operator's compartment of the 35C Maintenance
Scoop (SN:T339~-550) would not reengage the brakes without energizing the
equipment.

See Continuation Form (MSHA Form 7000-3a) [ |

9. Violation | A. Heatth [ ] B. Ssction C. Part/Section of
Safety of Adt Tiils 30 CFR 75.523-3(cX}2)
Other| |
Section i-inapector's Evaluation
10. Gravity:
A. Injury or lilness (has) (is):  No Likelhood [ | Unlikely Reasonabiy Likely [ ] Highly Likely | ] Occurred ||

B. Inj ill - . .
éﬁxglgrgen:::eﬁgg t:)ege: No Lost Workdays || Lost Workdays Or Restricted Duty /) Permanently Disabling [ | Fatal [}

C. Significant and Substantial: Yes [] No W 0. Number of Persons Affected: 001
11. Negligence (check one} A None ] B. Low C. Moderate 7] D. High [ E. Reckless Disregard [}
12. Type of Action  104{a) 13. Type of Issuance {check one)  Citation il  Order ||  Safeguard [ |  Written Notice [ )
14. initial Action E. Citation/ F. Dated Mo Da Yr
A. Citation ] B. Order {"] C. Sefeguard [ ] D. Written Notice || Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr ,
A. Date 12/11/2009 B. Time (24 Hr. Clock) 0800

Section H~Termination Action
17. Agtion to Terminate

. ; MoDa Y
18. Terminated | \ o o T 1B Time (24 Hr. Clock | é

Section V--Autornated System Data

19. Type of Inspection
{activity ¢

6288652 21. Primary or Mil

23. AR Number _ 2

MSBHA Form 7000-3, Apr 08 (revised) In acgildance wiin the provisions of the Small Business Regulatory Enforcemant Fairness Act of 1998, the Small Business Administration has
esiablished a National Smail Business and Agriculiure Regulatory Ombudsman and 10 Regional Faimess Boards fo recaive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement aclivities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-BBB-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20416, Please note, however, that your right to fle a comment with the Ombudsman is in addition to any other rights you may have, including
the right to contast citalions and proposed penaltias and abtain & hearing before the Federal Mine Safety and Healih Review Commission.




Mine Citation/Qrder 11.8. Department of Labor

Continuation : Mine Safety and Health Administration
gfﬁijon l--Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continuation . . Citati
q M 2 %‘:ieg?ﬂal Issue) MfQ/OS?QaO(}Q " : g:ggfﬂumber 8085233 - 01
4. Served Ta ' §, Operator
Rick Foster; Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contracton
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section --Justification for Action

The manual brake release was replaced so that it released and reengaged the
brakes without energizing the equipment.

See Continuation Form ||
DI

Section lli--Subsequent Action Takan

8. Extended To M D h{ . ]
Abate 0 % "' |B. Time (24 Hr. Clock) (] C.Vacsted [ D. Terminated | ] E. Modified

Sactiun V--Inspaction Data
9. Type of Inspection 6288652

AR Number 12. Date Mo Da Yr 13. Timne (24 Hy. Clock)
12/16/2009 1543




Mine Citation/Order U.S. Department of Labor @
Mine Safety and Health Administration

Section |--Violation Data

1. Dat Mo Ba Y 2. Time (24 #r. Clock 3. Citation/
) 12?08?2069 " {285%0 ) Order Number 8080110
4, Served To 5. Operator
Gary May, Superintendent PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contracton)
8. Condition or Practice 8a. Written Notice {(103a) | |

The trailing cable for the Joy continucus miner serial# JM4598B being
operated on the #3 Section (MMU 066-0) has a permanent splice that’s not

effectively insulated and sealed so as to exclude moisture. The splice has an
1/4 inch opening exposing the leads.

See Continuation Form (MSHA Earw 7000-32) [

9. Violation ] A Health['] B. Section C. Part/Section of
Safetyiv] of Act Title 30 CFR 75.604(b)
Other|{ |
Sectlon l--Inapector's Evaluation
10. Gravity:
A injury or lliness (has) (is): No Likelihood [ ] Unlikely [} Reasonably Likely Highly Likely [] Occurred ]

B. injury or i could rea- - . -
sgrtgybly beneejpse(:?:d t;ege: Mo Lost Workdays [_] Lost Workdays Or Restricted Duty [} Permanently Disabling [ ] Fatal

C. Significant and Substantial Yes No [ D. Number of Persons Affected; 001
11. Negligance (check one) A None [} B.Low [} C. Moderate /) O. High || E. Reckless Disregard | |
12. Type of Action  104(a) 13. Type of Issuance (check one) * Citation Ordar [ | Safeguard | |  Written Notice | ]
14, Initial Action E. Gitation/ F. Dated Mo Da ¥r
A. Gitation | | B.Order [] C. Safeguard {7 D. Witten Notice [ 7] Order Number

15, Area or Equipment

16. Termination Due Ma Da Yr

A.Date |ninennng | B Time (24 Hr. Clock) 0935
Section lil--Termination Action
17. Action to Terminate The permanent splice was reinsulated and sealed.
18. Teminated MoDa Yr .
A. Date 12/08/2000 B. Time (24 Hr. Clock 0935

Section IV--Autornated System Data

18. Type of Inspection
(activity cods)

20. Event Number

Fo1 6288652 21. Primary or Mill

23. AR Number -

5 ne provisions of the Small Business Regulaiory Enforcement Fairmess Act of 1996, the Small Business Administration has
gstablished a Nat:onal Smaii Eusmess and Agnculture Reguiatory Ombudsman and 10 Reglonat Faimess Boards to receive commants from amall businesses about federal agency
enforcement actions. The Qmbudsman annually evaluates enforcement activitiss and rates each agency's responsiveness to small business. If you wish to comment on the
erdercament actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), o write the Ombudsman at Small Business Adminisiration, Office of the National Ombudsman, 409 3rd
Streat, SW MG 2120, Washingion, DC 20416, Please nofe, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including
the right to contest citations and proposed penalfies and obtain a hearing before the Federal Mine Safety and Health Review Comntission.




Mine Citation/Order _ U.S. Department of Labor -
Mine Safety and Health Administratio| @

Section I--Violation Data

1. Date Mo Da Yr 2. Time {24 Hr, Ciock) 3. Citation/
12/09/2009 1300 Order Numper 5080111
4. Served To 5. Operator '
Gary May, Superintendent PERFORMANCE COAL COMPANY
8. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a, Written Notice (103g) | |

The fire extinguisher provided at the emulsion oil #12 tank on the
surface 1s discharged. Firefighting equipment shall be continuocusly maintained
in a usable and operative condition.

See Continuation Form (MSHA Form 7000-3a) [ ]

9. Violation | A. Health|_} B. Section C. Part/Section of
Safety ) of Act Title 30 CFR 77.1110
Other| 1
Section #l--Inspector's Evaluation
10. Gravity:
A. Injury or lilness (has) (is):  No Likelihood [ ] Unlikely ) Reasonably Lkely {7} Highiy Likely [ ] Occurred [ |

B. nj r ifines: id rea-
sonably bo expeted to be: | No Lost Workdays [[] Lot Workdays Or Restrioted Duty ¢l Permanently Disabling (| Fatal []

C. Significant and Substantial: Yes [ ] No D. Number of Persons Affected: 001
11. Negligence (check one) A. None [ | B Low [ ] C. Moderate [l D. High [ E. Reckless Disregard [ ]
12. Type of Action  1(4(a) 13. Type of lssuance (check one) - Citation | Order [ |  Safeguard [ |  Written Notice [ ]
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A, Citation [ | B. Order [ ] C. Safeguard [ ] D. Written Notice [ | Order Number

15. Area or Equipment

16. Termination Due MoDa Yr )
A. Dat B. Time (24 Hr. Clock
® 12/09/2009 ime {24 Hr. Clock) 1500
Section Hi--Termination Agtion
17. Actl‘on to Terminate
: ) MoDa Y
18. Terminated | 5 e MODB YT g rime (24 Hr. Clock

Section {V--Automated System Data

19. Type of Inspaction 20. Event Number 21. Primary or Mill
(activity code) E01 6288652

22, Signature 23. AR Number -
MSHA Form 7000-3, Apr 08 (revised) In #¢Gordance with the provisions of the Smalt Business Regulatory Enforcement Faimess Act of 1996, the Small Business Adminisiration has

established a National Smali Business and Agriculture Regulatory Qmmbudsman and 10 Regional Faimess Boards to receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness 1o smalf business. if you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the Nationat Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20418, Please note, howavasr, that your right to file a commeni with the Ombudsman is in addition to any other rights you may have, including
the right to contest citations and proposed penalties and obtain a hearing befare the Federal Mine Safety and Health Review Commission,




Mine Citation/Order U.8. Department of Labor
Continuation Mine Safety and Health Administration
Segtion |--Subsequent Actioni(“:'unﬁnuaﬂon Data
1. Subsequent Action 1a. Continuation 2, Dated Mo Da Yr 3. Gitation/

| ] (Originat Issue)  12/00/2009 Order Number 8080111 -01
4, Served To 5. Operator

Everett Hager, Superintendent

PERFORMANCE COAL COMPANY

€. Mine

UPPER BIGG BRANCH MINE-SOUTH

7. Ming ID

46-08436

{Contractor)

Seption H--Jusiification for Action

The discharged fire extinguisher was taken out of service and a new

one was provided.

See Continuation Form [ ]

Section H--Subsaguent Action Taken

8. E D
xiended To A Date Mo 2

¥r

B. Time (24 Hr. Clock)

[ C. vacated D. Terminated [ | £, Madified

Sectlon IV--Inspection Data

9. Type of Inspection Fg]

~ MBHA Form 7000-3a, Mar 85 (revised)

10. Event Number

6288652

AR Number

12. Date

Mo Da YT
12/15/2009

13. Time (24 Hr. Clock)

0845



Mine Citation/Order LS, Departiment of Labor
Mine Safety and Heaith Administration

Section --Victation Dala

1. Dat Mo Da ¥Yr 2. Time (24 Hr. Ciock) 3. Citation/
- 12/09/2009 1025 O!fdeif Number 8085234
4 Seved To 5. Qperator
Rick Foster; Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contracton)
8. Condition or Practice Sa. Written Notice (103g) | |

The top branch line for the water sprinkler system provided for the 3 Section
No. 1 belt drive was located above the top surface of the belt. The sprinklers
were in a horizontal position approximately 5 feet from the center of the belt.

See Continuation Form (MSHA Form 7000-3a) [ |

8. Violation | A. Heaith [ ] B. Section C. Part/Section of
Safety | of Act Title 30 GFR 75.1101-8(b)
Cther[ ]
Section i--inspecior's Evaluation
10. Gravity:
A. Injury or Hiness (has) (is): No Likelhood [ ] Unlikely Reasonably Likely [ ] Highly Likely [ ] Ceourred [}

8. ;!grt‘lg)grgin:z;ﬁcg:édt;e gé: No Lost Workdays | | Lost Workdays Or Rastricted Duty Permanently Disabling [ | Fatat ||

C. Significant and Substantial: Yes [] No D. Number of Persons Affected: 001
11. Negligence (check one) A. None [ | B. Low C. Moderate [ | 0. High [ ] E. Reckless Disregard | |
12. Type of Action  1(4(a} 13. Type of Issuance (check one) . Citation Order []  Safeguard [ ] Written Notice ||
14. Initial Action E. Citation/ F. Dated o Da ¥r
A. Citation [} B. Order [ | C. Safeguard [ ] D. Written Notice [ ] Order Mumber

16. Area or Equipment

16, Termination Due Mo Da ¥Yr .
A. Date 12/10/2009 B. Time (24 Hr. Clock) 0800

Section lil-Termination Action
17. Action to Terminate

; Da Y
18. Terminated A. Date Mo d B. Tima (24 Hr. Clock

Section W--Aufomated System Data

18. Type of Inspection
(activity code) EM

6288652 21. Primary or Mill

22. Signature

-

MSHA Form T00~ i ? Smali Business Regulatory Enforcement Fairness Act of 1998, the Small Business Administration has
astablished a National Smail Busmess and Agnculture Regulatory Ombudsman ard! 10 Regrional Fairness Boards {o receive comments from smadl businesses about federal agency
enforcement actions. The Ombudsman annually evahuates enforcemant activities and rates each agency's responsiveness fo small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Omabudsman at Sma Business Administration, Office of the Natlonal Ombudsman, 409 3rd
Strest, SW MC 2120, Washington, DG 20418, Please note, howaver, that your right to file a comment with the Ombudsman Is in addition to any other rights you may have, including
tha right to contest cltations and proposead penalties and obtain a hearing hefore the Federal Mine Safety and Health Review Gommission,




@ Citation/Order U.8. Department of Labor

/ sontinuation Mine Safety and Health Administration
- Section I--Subsequent Action/Continuation Data
monﬂnuation itati
g e * Orignatissue) oj00m000 | | Order Numer 8085234 - 01
4, Served To 5, Qperator
Rick Foster; Mine Foreman _ PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Saection H--Justification for Action

The operator had to order parts to complete the repairs. Therefore,
additional time is granted.

See Continuation Form | |
PR

Section IH--Subsequent Action Taken

8. Extencied To Mo Da Yr i . - ]
A-Date 3 m000 |B Time (24 Hr Clock) 0800 {71 ¢ vacated {1 D.Teminated [ E. Modified

Section W--Inspection Data

9. Type of In er 6288652

AR Number 12. Date Mo Da Yr 13, Time (24 Hr, Clock)
12/16/2009 1540

MSHA Form 7000-3a, Mar 85 (ravized)



o 3 CGitation/Order : U.8. Department of Labor

4 sontinuation , Mine Safety and Health Administratio @
§_;egion I--Subsequent Action/Continpation Data
1. Subseguent Action 1a. Continuation itati
R * Crgnaltssue) " oai00m000 | Order Number 8085234 - 02
4, Served To 5. Operator
Gary May, Superintendent PERFORMANCE COAL COMPANY
5, Mine 7. Mina 1D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section K--Justification for Action

The operator is waiting for parts to come in, and has ask for
additional time, additional time is granted.

See Continuation Form [ |

Saction lli--Subsequent Action Taken

8. Extended To Mo D Yr .
i : . i E. Modified
A.Date 3104010 |B Time (24 Hr. Clock) 0700 [[1 G.vacated { |D.Terminated [] e

Section IV--Inspection Data )
9. Type of Inspection EO1 10. Event Number 6288652

11. Signature AR Number 12. Date Me Da Yr 13, Time (24 Hr. Clock)
12/30/2009 1403




Ming Citation/Order U.8. Department of Labor
Continuation Mine Safety and Health Administrati

Section IvSubsequeni Actior/Continuation Data
% Bubsequent Action 18, Continuation 2. Dated Mo D 7 3, Citation/ v
v il (Original Issue) 12/09/23009 ' Order Number 8085234 -03
4. Sarved To S 5. Operator
Gary May, Superiniendent PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D (Ceontractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section H--Justification for Action

Extensions have been installed to give the proper coverage over the conveyor
belt.

See Continuation Form ||

Section H--Subsequent Action Taken

) = -
EXtonded 1o}, pate M0 DA YT e e (24 Hr. Clock) (70 Vacated W D.Terminated [ | £ Madified

Saction N--Inzpsction Dala
9. Type of Inspection TN} 10. Event Numbaer 6286108

AR Number 12 Date Mo Da  Yr | 13. Time (24 Hr. Clock)
01/11/2010 1055




Mine Citation/Order U.8. Depariment of Labor
Mine Safety and Health Administration

Section I--Viclation Data

1. Date Mo Da Yr 2. Time (24 Hr, Clock) 3. Citation/
) 12/09?2009 1215 Order Number 8085235
4. Served To 5. Operator
Rick Foster; Mine Foreman PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contracton)
8. Condition or Practic_:e 8a. Whritten Notice (103g) | |

When tested, the contrel valve failed to activate and cause water to flow into
the branch lines and discharge from the nozzles of the No., 1 North Belt.

Sea Confinuation Form (MSHA Form 7000-3a) | ]

9. Violation | A Health | B. Section C. Part/Saction of
Safety ] of Act Title 30 CFR 75.1101-1(a)
Other| |
Seclion ll-Inspector's Evaluation
10. Gravity: .
A. Injury or liness {has) {is): Mo Likelthood [ | Unlikely | ] Reasonably Likely Highly Likely [ ] Ocourred [ ]

BT - - .
lggg)grggn::;ef;:‘ljdi;ege: Mo Lost Workdays [ | Lost Workdays Or Restricted Duty [v] Permanently Disabling [ | Fatal [ ]

C. Significant and Substantial: Yes No [] D. Number of Persons Affected: 001
11. Negligence (check one) A. None [ ] B. Low C. Moderate [ ] D, High [} E. Reckless Disregard [ |
12. Type of Action [ (4(a) 13. Type of Issuange (check one) - Citation /] Order|_ |  Safeguard [ ]  Whitten Notice [ ]
14. initial Action E. Citation/ F. Dated Mo Da YT
A Citation [ | B. Order [ | C. Safeguard [ | D. Written Notice [ | Order Number

15. Area or Equipment

16. Termination Due Mo Da ¥r .
A, Date 12/09/2009 B. Time (24 Hr. Clock) 1415

Section lll--Terminatior Action

17. Actionto Terminate A relay was replaced and the system functions properly now.

18. Terminated MoDa Yr .
A. Date 12/09/2009 B. Time (24 Hr. Clock 1245

Section IV--Automated System Data

19. Type of Inspection [20. Event Number 62 88 652 21. Primary or Mill

{activity code E01

22. Signature

MSHA Form 7000-3, Apr 08 (revised) I, ance with the provisions of the Small Business Ragulatory Enforcemant Fabmess Act of 1996, the Smal Businass Administration has
astablished a National Small Business and Agricuiture Regulatory Ombudsman and 10 Reglonat Fairness Boards fo receive comments from small businasses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. i you wish io comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wiite the Ombudsman at Small Business Administration, Offics of the National Ombudsman, 409 2rd
Street, SW MC 2120, Washington, DC 20416. Please note, howsver, that your right 1o file a comment with the Ombudsman is in addition to any other rights you may have, Including
he right to contest citations and proposed penalfies and obtain a hearing bafore the Federal Mine Safety and Health Review Commission.



Mine Citation/Crder 1.5, Department of Labor
Mine Safety and Health Administration

Section F-violation Data

1. Date MaDa Y 2. Time (24 Hr. Clock) 3. Citation/
12/1 0?2069 ) ; 15%0 Order Numper 8085236
4. Served To 5. Operator
Rick Foster, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)

8. Condition of Practice 8a. Written Motice (103g) | |

The methane monitor for the Left Joy Miner operating on the No. 4 Section (062-
0 MMU) was not maintained in proper working condition. When tested with known
alr-methane mixture (2.5%) the methane monitor went to 3.9% methane.

See Continuation Form (MSHA Form 7000-3a) [ |

9. Violation | A. Health [_] B. Section C. Part/Section of
Safety /] of Act Title 30 CFR 75.342(a)(4)
Qther| ]
Section ll--inspector's Evaluation
10. Gravity:
A. injury or Hiness (has) (is): Mo Likethood | | Uniikely [ Reasonably Likely [ Highly Likely [ ] Ocouirred [ |

B. Inju ifnas It rga-
sojn;yb];rt;e ex;ez?gddtg ge: No Lost Workdays | Lost Workdays Or Restricted Duty Parmanently Disabling [ ] Fatal | ]

C. Slgnificant and Substantial: Yes [ | No D. Number of Persons Affected: 001
11. Negligencs (check ong) A. None [ ] B.tow [ - C. Moderate [] D. High [ E. Reckless Disregard [ ]
12. Type of Action  1Q4(a) 13. Type of Issuance (check ong) . Citation [l Order [ |  Safeguard [ ]  Whitten Notice ||
14. initial Action E. Citation/ F. Dated Mo Da ¥r
A, Citation { ] B.Order [7] C. Safeguard | D.Written Motice | | Order Number

15. Area or Equipment

16. Temmination Due 1, 1ove ;”2"/{3&,2;69 B. Time (24 Hr. Clock) 1350

Saction #H--Fermination Action

17, Action to Termnate The methane monitor was calibrated.

MoDa Yr ,
12/10/2009 B. Time (24 Mr. Clock 1210

Section IV--Automated Systern Data
192, Type of Inspectio

g | ALY ! 6288652 21, Primary or Mill

. T -
18, Terminated A Date

MSHA Form 700013, Apr 08 (revised) ordancea with the provisions of the Small Business Regulatery Enforcemeant Faimess Act of 1998, the Small Business Administration has
establizhed a National Small Business and®AQriculture Reguiatory Ombudsman and 10 Regional Fairness Boards to recaive commanis from small businesses about federat agancy
enforeement acions. The Ombudsman annually evaluates enforgement activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-8B8-734-3247), or write the Ombudsman at Small Buainess Adminlsiration, Office of the National Ombudsmar, 409 3rd
Street, SW MC 2120, Washington, DC 20418, Please note, howaver, that your right to file a comment with the Ombudsman is in addition fo any othes rights you may have, including
the right to contest ciations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.




Mine Gitation/Order 1.5, Department of Labor
Mine Safety and Health Administration

Secilon 1--Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
12/10/2009 1250 Order Numper 8085237
4. Served To B 5. Qperator
Rick Foster; Mine Foreman PERFORMANCE COAL COMPANY
8, Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condltion or Practice 8a. Written Notice (103g) | |

The personnel doors in the entries adjacent to the escapeway were not clearly
marked so that the doors could be easily identified by a person traveling in
left and right return entries from Plumley Mains to the No. 4 section.

See Continuation Form (MSHA Form 7000-3a) [ |

g. Viotation | A. Health [ B. Section C. Part/Section of
Safety of Act Title 30 CFR 75.333(c)(2)
Cther| }
Section H--Inspecior's Evaluation
10. Gravity:
A Injury or thiness (has) {isk Mo Likelihood |} Unlikely | Reasonably Likely | | Highly Likely [ ] Ocaurred [ |

B. Injury or iliness could res-

sonably be expected to be: Mo Lost Workdays [ ] Lost Workdays Or Restricted Duty [/ Permanently Disabling [ | Fatal [ ]

C. Significant and Substantial Yes [] No [, Mumber of Persons Affectad: 001
1. Negligence (check one) A. None [ ] B. Low [] C. Moderate f#| D. High [} E. Reckless Disregard [ ]
12, Type of Action  104{a) 13. Type of Issvance (check one) . Citation Order | Safeguard [ ]  Written Notice | ]
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A, Citation { | B Order [ | C. Safeguard | | D. Written Notice | | Order Number
15. Area or Equipment

16. Termination Due Mo Da Yr

A. Date 12/12/2009 B. Time (24 Hr. Clock) 0860

Section Hi-Termination Action
17. Action fo Terminate

i MoDa Yr
18. Terminated A Date

B. Time (24 Hr. Clock

Section IV--Automated System Data

19. Type of lnspectlon
(actnnty gdey

6288652 5T, Primary or Wil

23. AR Number _

MSHA Form e M { oo preveretns of the Small Business Regulatory Enforcament Faimass Act of 1988, the Small Business Administration has
established a Natlenal Small Busmess ald Agncul!ure Reguiatory Ombudsman and 10 Regional Fairness Boards 1o recelve comments from small businesses abouit federal agency
erforgement actions. The Ombudsman annually evaluates enforcement activities and rates each agency’s responsiveness to small business. i you wish {o comment an the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Smali Business Administration, Office of the National Ombudsman, 409 3:d
Sirest, W MC 2120, Washington, DC 20416. Please nate, however, that your right to file 2 comment with the Ombudsman is in addiiion to any other rights you may have, including
the right to coritest citations and proposed penalfies and obtain a hearing before the Federal Mine Safety and Health Review Cammission,




Mine Citation/Order U.8. Department of Labor
Continuation Mine Safety and Health Administration
Section F-Subseguent Acilonf():'ontinuaﬁon Data
1. Subsequent Action 1a. Continuation 2. Dated Mo D Y 3. Citation/
| ] {Original Issue) 9 /10/5009 r Order Number 8083237 - 01
4, Served To 5. Operator
Rick Foster; Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID (Contractor}
UPPER BIG BRANCH MINE-SOUTH 46-03436

Section H--Justification for Action

The personnel doors were clearly marked.

See Continuation Form [

Section Hll--Subsequent Action Taken

8. Ext \
Bxionded Tol \ pate M° P& Y1 15 Tine 24 Hr. Clocky [J C.vacated [ D.Terminated [ ] E. Modified
Section IV--inspaction Data
b. Type of Inspection E(1 10. Event Number 6288652
AR Number 12.Date Mo Da  ¥r  |13. Time (24 Hr. Clock)

12/16/2009

1544




Mine Citation/Qrder ' 1.8, Department of Labor
Mine Safety and Health Administration

Section l--Violation Data

1. Date Me Ba ¥Yr 2. Time {24 Hr. Clock) 3. Gitation/
12/10/2009 1320 Order Number 8085238
4. Served To 5. Operator '
Rick Foster; Mine Foreman PERFORMANCE COAL COMPANY
8. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Notice (103g) | |

The No. 1 North belt was not properly aligned to prevent the moving belt freom
rubbing the offside of the tail piece frame and bearing block of the hold up
roller. There was visible smoke from the belt rubbing.

See Continuation Form (MSHA Form 7000-38) |

9. Violation | A.Health[ | .| B. Section _ C. Part/Section of .
Safety v] of Act Title 30 CFR 75.1731(b)
Other| ]
Section l-Inspector's Evaluation
10. Gravity:
A. Injury or Hiness (has) (is):  No Likelhood 7] Unlikely [ Reasonably Likely {#| Highiy Ltkely [ Qcourred {1

B. Injury or illness could rea-

sonably ba expected to be: No Lost Workdays [ ] Lost Workdays Or Restricted Duty [+ Permanently Disabling | Fatal ||

C. Significant arid Substantial; Yas No [ . Number of Persons Affacted: 001
11. Negligence (check one) A. None [ ] B. Low { | C. Moderate . tigh [ E. Reckless Disregard [ ]
12. Type of Action  104{a) 13. Type of Issuance {check one)  Citation ki ~ Order [ |  Safeguard ||  Wrlten Notice [ |
14, initia) Action E. Citation/ F. Dated Mo Ba Yr
A Citation [ | B.Order [ | C.Safeguard [ ] D. Written Notice [ ] Order Number

15. Area or Eguipment

18, Termination Due MoDa Yr

A, Date 12/10/2009 B. Time (24 Hr. Clock) 1530

Section IH--Termination Actlon

17. Action to Terminate  The belt was aligned and examined through a complete cycle to
ensure that it would not rub.

18. Terminated MoDa Yr )
A. Date 12/10/2000 B. Time (24 Hr. Clack 1400

Saction IV--Automated System Data

19. Type of Inspection 21. Primary or Mill

{activity gadg

23, AR Number _

MSHA Form 7000-3, Apr DB {revised} In acodrdance with tha provisions of the Small Business Regalatory Enforcement Fairness Act of 1888, the Small Business Administration has
established a Natlrmal Small Business and Agricuiture Regulatory Ombudsman and 0 Regional Faimess Boards to receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcemtent activities and rafes each agency's responsiveness to smaH business. 1 you wigh to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 408 3id
Btreet, SW MC 2120, Washington, DC 20416, Please note, howevar, that yaur right to file a corrent with the Ombudsman is in addition to any other rights you may have, including
the right to contest citations and proposed penalties and obiain a hearing before the Federal Mine Safely and Health Review Commission.



Mine Citation/Order U.S. Department of Labor
Mina Safety and Heaith Administration

Section I--Violation Data

1. Dat Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
T 12/1472009 1930 Order Number 8085239
4, Served To 5, Operator
Jim Walker; Safety Director PERFORMANCE COAL COMPANY
6. Ming 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-03436 {Contractor)
8. Condition or Practice 8a, Written Notice (103g) | |

Miner's have been required to work and travel in dark-murky water from levels
measuring 12 inches up to 48 inches. The mine floor under the water contains
slipping and tripping hazards that cannot be seen due unleveled bottom from
heaving of the mine floer in the area, extraneous materials and slick rocks.
This condition poses hazards related to tripping and falling in water up to 48
inches that could result in drowning. Citation No. 8085240 is being issued in
conjunction with this order.

See Continuation Form (MSHA Form 7000-3a) [ |

9. Violation | A. Health [ ! B. Section C. Part/Section of
Safety[ | of Act Title 30 CFR
Other{ |
Section ll--inspector's Evaluation
10. Gravity:
A. Injury or lilness (has) (is):  No Likelihood [ ] Unilkely { | Reasonably Likely | | Highly Likely [ Qccurted ||

B. ;?#gaarggn::&iigédtge&: No Lost Workdays [ | Lost Workdays Or Restricted Duly | | Permanently Disabling [ | Fatal [ ]

C. Significant and Substantial: Yes [ ] No [ D. Number of Persons Affected:
11. Negligence {check one) A. Nona ] B.Low [ ] C. Moderate [ | D. High [] E. Reckiess Disregard ||
12. Type of Action  107(a) 13. Type of lssuance (check one} . Citation |  Order il  Safeguard [ | Written Notice [
14. Initial Action E. Citation/ F. Dated Mo Da Yr

A. Citation ["] B.Order [ ] C. Safeguard [ ] D. Written Notice [ | Order Number

15. Areaor Equipment  The No., 1 section return from break 73 to 134 and anywhere in
the work and travelway where the mine floor can not be seen due to deep dark-
mirky water.

: Ba ¥
16. Temination Due |, 1y .o MoDa Y1) g e (24 Hr. Clock)

Section li--Termination Action
17. Action to Terminate

i : MoDa Yr L
18. Terminated A Date B. Time {24 Hr. Clock

Section IV--Automated System Data

19. Type of Inspection
(activity code i1

22. Signature 23, AR Mumber I

MSHA Forrh 7000-3, Apr 08 {ravised) 1 agcordance with the provisions of the Small Business Regulatary Enforcement Faimess Act of 1996, the Small Business Adminisiration has
aslablished a National Smakl Business and Agriculture Regulatary Ombudsman and 10 Regional Faimess Boards to receive comments from small businesses about faderal agency
enforcement actions. The Ombudsman anpually evaiuales enforcément activities amd rates each agency's responslveness to smalt business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG.FAIR (1-888-734-3247), or write the Ombudsman at Smail Business Administration, Office of the National Ombudsman, 409 3rd
Straet, SW MC 2120, Washington, DG 20416, Please note, howaver, that your right o file a camment with the Ombudsman is in addifion o any other rights you may have, including
ihe right to contest citations and proposed penalties and obiain a hearing before the Federal Mine Safely and Health Review Commission,

20. Event Number 688657 21. Primary or Mill




Mine Citation/Order U.S. Departiment of Labor ?

Continuation Mine Safety and Health Administration

‘fﬂ:ﬁiun 1-Subsequent Action/Caontinuation Data

1. Suquent Action 1a, Ctl)jminuatton 2. Egrtizcijnai fssue) M;zfm?;oog Yr 3 gl:ggfgllumber 2085239 - 01

4, Served To 5. Operator

Everett Hager, Superintendent PERFORMANCE COAL COMPANY

6. Mine 7. Mine 1D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section II--Justification for Action

The operator submitted a revision to the District Manager, which was
approved. The 107{a) order No.8085239 is now terminated.

See Continuation Form [ ]

Section lH--Subsequent Action Taken

B Extended Tol \ hote MO P8 YT 1o time (24 Hr. Clock) []C. Vacated ) D.Terminated || E. Modified

Section IV--Inspection Data )
9. Type of Inspection  RQ1 10. Event Number 6286108

AR Number 12.Date Mo Da Yr |13.Time (24 Hr. Clock)
02/02/2010 1237




 Jine Citation/Order

U.S. Department of Labor

Mine Safety and Health Administration é//})

Sectior: I--Violation Data

1. Dat WMo Da Y 2. Time (24 Hr. Clock) 3. Citation/

" 12?1 472069 (r)731 Order Number 8085240
4, Served To 5. Opsrator
Jim Walker, Safety Director PERFORMANCE COAL COMPANY

6. Mine

UPPER BIG BRANCH MINE-SOUTH

7. Mine 1D 46_08436

{Coniractor)

8. Condition or Practice

8a. Written Notice (103g) [ |

The No,

1 Section return cannot be safely traveled in its entirety due to dark-
murky water measuring from 12 inches and up to 48 inches in depth from break

73 to break 134.

The mine floor in this area contains slipping and tripping
hazards due to unleveled bottom due to heaving of the mine floor, extraneous
materials and slick rocks. This condition poses hazards related to tripping
and falling hazards in water in depths up to 48 inches that could result in
drowning. This citation is being issued in conjunction with a 107 (a) order
citation number 8085239,

Ses Continuation Form (MSHA Form 7000-2a) [ |

9. Violation | A. Heaith [ ] B. Section C. Pari/Section of
Safetyv] of Act Title 30 CFR 75.364(b)(2)
Other]_]
Section fl--Inspecior's Fvaluation
10. Gravity:
A Injury or lliness (has) (is): No Likelhood [ | Unlikety 7] Reasonably Likely [ Highly Likely | } Occurred ||

B. injury or lliness could rea-
sonably be expected fo be;

No Lost Workdays | ] Lost Workdays Or Restricted Duty [ |

Permanenily Disabling [ ] Fatal

C. Significant and Substantial:

Yes No [ ]

D.

Number of Persons Affectsd: 001

11, Negligence

{checlk one}

A None [ B.Low [} C. Moderate D. High [ ]

E. Reckless Disregard [ ]

12. Type of Action  104(a)

13. Type of Issuance (check one) . Citation f¥] Order[ ]  Safeguard [ |  Written Notice [ ]

14, Initial Action E. Citation/ F. Dated Mo Da Yr
A Citation [} B. Order [ ] C.Safeguard [ | D. Written Notice [ 7] Order Nurnber
16. Area or Equipment
18. Termination Pue Mo Da ¥r .
A. Date B, Time (24 Hr. Clock
| 12/21/2009 ¢ : 0800
Section I--Termination Action
17. Action to Terminate
18. Terminated MoDa Yr

A Date

B. Time (24 Hr. Clock

Section IV—-Autumated System Data

19, Typg pf tnspection

20. Evenf Number 6238652

29. Primary or Milt

o

rovisions of the Smalf Business Regulatory Enforcement Faimess Act of 1996, the Smalk Business Administration has

pr
established a Natsonai Small Business and Agriculiure Reguiatory Ombudsman and 10 Reglonal Fairness Boards to receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to smalt business. f you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247}, or write the Ombudsman at Small Business Administration, Offica of the Matioral Ombudsman, 408 3rd
Sireet, SW MC 2120, Washington, DG 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including
the right to contest citations and proposed penzities and obtain a hearing before the Federal Mine Safety and Health Review Commission.



Mine Citation/Order U.S. Department of Labor

Continuation Mine Safety and Health Administration
Section I-Subsequent Action/Continuation Data
1. Subsequent Action 1a. i ian itati

® q LAt CE]mmuato z (D(?:izciinai lssue) M52/14?23009 Y > glﬁc?gn?gumber 808 5240 = 01
4. Served To 5. Operator
Jim Walker; Safety Director PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section lI--Justification for Action
Change From To
2. Issue Time 07:31 19:31

Reason The wrong time was entered.

See Continuation Form ||

Section ll--Subsequent Action Taken

8. Extended T Mo Da  ¥r
naed 1ol A pate @ B. Time (24 Hr. Clock) [ C.Vacated [] D. Terminated E. Modified

Saction W--Inspection Data

8. Type of Inspection |1

10. Event Number 6288652

12. Date Mo Da ¥Yr 13, Time {24 Hr. Clock)
12/15/2009 1338

AR Nurmber

MSHA Form 7000-33, Mar 8% (revised)



Mine Citation/Qrder
Continuation

U.S. Department of Labor
Mine Safety and Health Administratio

Section i~Bubsequent Action/Continuation Data

1. Subsequent Action 1a. Continuation 2. Dated k M ) Y 3. Cltation/ v
! ™ (Original lssue) ;) 2/1 4/5009 ' Order Number 8085240 - 02
4, Served To 5. Cperator
Gary May, Superintendent PERFORMANCE COAL COMPANY _
6. Mine 7. Mine ID (Centractor)

UPPER BIG BRANCH MINE-SOUTH

46-08436

Section {i--Justification for Action

The operator has complied with the approved ventilation revision for the
#1 Section Return. Travel way in return has been rerouted around water and

slip trip hazards per the new revision.

See Continuation Form ||

Section li--Subsequent Action Taken

8, Extonded T Mo Da ¥ '
enced 10/ A Date % " 8. Time (24 Hr. Clock)

[ C vacated [#] D. Terminated ] E. Modified

Section IV--nspection Data

9. Typs of Inspection [ 10. Event Number 6288652

AR Number

12, Date

Mo Da Yr
12/30/2009

13. Time (24 Hr. Clock)
1326

MSHA Form 7000-3a, Mar 85 (revised)



Mine Citation/Order

U.8. Department of Labor
Mine Safety and Health Administration

Section I-Violation Data

1. Date Mo Ba

12/15/2009

Yr 2. Time

(24 Hr, Clock)
0830

> girt‘ggl?gumber 80801 12

4. Served To

Everett Hager, Superintendent

3, Operator

PERFORMANCE COAL COMPANY

8. Mine

UPPER BIG BRANCH MINE-SOUTH

7. Mine iD 46"08436

{Contractor)

8. Condition or Practice

8a. Written Natles (103g) ||

The preshift & onshift book for the Headgate #22 section does not have
the air measurement of each location.

See Continuation Form (MSHA Form 7000-33) | |

9. Violation | A. Health| | B. Section

Safely 7} of Act

C. Part/Section of

Title 30 CFR 75.360(g)
Other| |
Section l--Inspactor's Evaluation
~10. Gravity: _
A. Injury or fiiness (has) (is):  No Liketihood [ Unlikely [ ] Reasonably Likely {] Highly Likely [ ] Ocourred [
B. Injury or iliness could rea-

sonably be expected to be:

Mo Lost Workdays

Lost Workdays Or Restricted Duty N

Permanently Disabling [ ] Fatat { ]

C. Significant and Substantial;

Yes [ | No [/

D.

Number of Persons Affected. 001

11. Negligence (check one)

A. None [_] B.Low [ ] C. Moderate D. High ]

E. Reckless Disregard [ |

12. Type of Action  104(a)

13. Type of Issuance {check one)

-Citation W] Order [ |  Safeguard [ |  Written Notica |

14. Initial Action E. Citation/ F. Dated Mo Da Yr
A. Citation ] B. Order ] C.Safeguard { | D.Written Notice [ ] Order Number
16. Area or Equipment
16. Termination Due Me Da ¥Yr
A. Dat B. Ti Hr.
e 12/15/2009 Time (24 Hr. Clock) 1500

Section Il--Termination Action

17. Action to Terminate

18. Terminated A Date

MeDa Yr

B. Time (24 Hr. Glock

Section N--Automatec_i System Data

19. Type of Inspaction
{activity code)

22, Signature

MSHA Form 7000-3, Apr 08 (revised) ina

20. Event

E01

Numbaer

6288652

21. Primary or Mill

23. AR Number _

rdance with the provisions of the Small Business Regulatory Enforcement Falmess Act of 1986, the Small Business Administration has

established a Mational Small Business and Agriculture Regutatory Ombudsman and 10 Regional Fairmess Boards to receive commeénts from smail businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency’s responsiveness io small business. if you wish to comment on the
enfarcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wite the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MG 2120, Washington, DC 20418. Please note, however, that your right fo file a comment with the Ombudsman is in addition to any other rights you may have, including
the right to contest citations and preposed psnalties and obtain a hearing bafore the Fedaral Mine Safety and Health Review Commission.



Mine Citation/Order 11.5. Department of Labor @

Continuation Mine Safety and Health Administration
ESﬁ%ion I--Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continuation 2. Dated ! b Y 3. Citation/
: [ (Original issue) f 2/15 /5009 ' Order Number 8080112 - 01
| 4. Served To 5. Qperator
. BEverett Hager, Superintendent PERFORMANCE COAL COMPANY
6. Mine 7. Mine iD ) {GContractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section --dustification for Action

The air measurement for each location are in the preshift & onshift
bock.

See Continuation Form [ ]

Seclion lil--Subsequent Action Taken

8 Extonded To| ) pate MO P8 YT g e (24 Hr. Clock) (] C.Vacated [¥] D. Terminated [ E. Modified

Section |V--inspection Data
8. Type of Inspection  F(1] 10. Event Number 6288652

12. Date Mo Da Yr 13. Time (24 Hr. Clock}
12/16/2009 1515

MSHA Form 7000-3a, Mar 85 {revised)




Mine Citation/Order L.8. Department of Labor
Mine Safety and Health Administration

Section i--Violation Data

1. Date Mo Da Yr 2. Time {24 Hr. Clock) 3. Citation/
12/15/2009 1110 Order Number 6080113
4 Served To 8, Operator
Everett Hager, Superintendent PERFORMANCE COAL COMPANY
6. Mine 7. Ming i
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice Sa. Written Notice (103g) [ |

The #2 entry for the Longwall section (MMU 050-0) has combustible

materials ( papers, used 0il cans, boxes ) from the end of the track to the
last open break.

See Continuation Form (MSHA Form 7000-3a) | |

9. Violation | A. Health [ | B. Section C. Pari/Section of
Safety | of Act Title 30 CFR 75.400
Other{ |
Sachion i--Inspector's Evaluation
10. Gravity:
A. Injury or lliness (has) (is):  No Likelihood [ ] Unlikely Reasonably Likely [ ] Highly Likely [ Oceurred [ |

B. Injury or illness could rea- - o
scf:?l’)!y t!:e ex;a%?ed to I?e: No Lost Workdays [ | Lost Workdays Or Restricted Duty Parmanently Disabling ] Fatal | |

C. Significant and Substantial: Yos [ | No D. Number of Parsons Affected: 005
11. Negligence (check one) A. None [ ] B. Low || C. Moderate D, High [ ] E. Reckless Disregard ||
12. Type of Aclion  104(a) 13. Type of lssuance (check one) .Chation ] Order (]  Safeguard | |  Written Notice ||
14, Initial Action E. Citation/ F. Dated Mo Da Yr
A, Citation [} B.Order [ | C. Safeguard [ ] D. Written Notfice {"] Order Number

16. Area or Equipment

18, Termination Due Mo Da ¥r ]
A. Date 12/15/2000 B. Time (24 Hr. Clock) 1600

Seciion lil-Termination Action
17. Action to Terminate

- ; MoDa Yr
18. Terminated A. Date B. Time (24 Hr. Clock

Section IV--Automated System Data

19. Type of inspection
(activity code)

20. Event Number

E01 6288652 21. Primary or Mill

Pr j] it accordance with the provisions of the Small Business Reguiatory Enforcement Fairness Act of 1986, the Small Business Administration has
established a Natmnal Small Business and Agriculture Regulatory Ombudsman and 10 Reglonal Fairnass Beards to receive comments from small businesses about federal agency
enforcement actions, The Ombudsman annually evaluates enforcemant activities and rates each agency's responsivenass 1o small business. I you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DG 20416. Please note, howaver, that your right to file a comment with the Ombudsman is in addifion {o any other rights you may have, inchuding
the right to contest citations and proposed penalties and obtain a hearing before the Eederal Ming Safety and Heaith Review Commission.




Mine Citation/Order
Continuation

U.S. Department of Labor
Mine Safety and Health Administrati

Section t--Subseguent Action/Continuation Data

a?";"E“aui:)sr,szu:ment Action 1a. Continuation 12, Dated Mo Da ¥r 3. Citation/ 1 - o1
v | {Original tssus)  12/15/2009 Qrder Number 8080113 -
4, Served To 5, Operator

Everett Hager, Superintendent

PERFORMANCE COAL COMPANY

6. Mine

UPPER BIG BRANCH MINE-SOUTH

7. Mine 1D

{Contractor)

- 46-08436

Section il--Justification for Action

The operator has ask for additional time due to the longwall being
down, additional time is granted.

See Continuation Form ||

Section ii--Subsequent Action Taken

8, Extended To Mo Da

¥r

] C. Vacated

i . . Terminated E. Modified
ADate 0104010 |B Time (24 Hr. Clock) 0700 [ D. Temmina U]
Sectlon IV—inspection Data
" 8. Type of Inspection  [01 10. Event Number 6288652
r 12. Date Mo Da Yr 13, Time (24 Hr. Clock}

11. Signature

12/30/2009

1346

o]



Mine Citation/Crder
Continuation

U.8. Department of Labor
Mine Safety and Health Administration

tu I--Subsequent Action/Continuation Data

1. Subsequent Action 1a. Continuatlon 2. 3. Citation/
@q L1 ?g:i?;?na! issue) Mfzﬂ 5?5009 M Order Number 8080113 - 02
4. Served To 5. Operator
Gary May, Superintendent PERFORMANCE COAL COMPANY
8. Mine 7. Ming ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section il--Justification for Action

The trash has been cleaned up.

See Continuation Form | |
RGTEA

Section H--Subsequent Aotion Taken

8 Extended Tol ) pare M0 D2 Y7 g Time (24 Hr. Clocig []G.Vacated ) D.Terminated [ E. Modified
Section IV--Inspection Data )
9. Type of Inspection 02 10. Event Number 6288660

12.Date Mo Da  Yr |13 Time (24 Hr. Clock)
01/07/2610 1042




o Ae Citation/Order .8, Department of Labor

Mine Safety and Health Administration

' Section |-Violation Data

1. Dat Mo Da Yr 2, Time (24 Hr. Clock 3. Citation/
* 12?1 572009 e ; 12?)G ) Oll‘der Number 8080114
4, Served To : 5. QOperator
Everett Hager, Superintendent PERFORMANCE COAL COMPANY
6. Mine 7. Mine iD)
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice ) i

8a. Written Notice (103g) | |

The alternate escapeway for the Longwall section ( MMU 050-0 ) does not
have sufficient width to enable miners, including disabled persons, to escape

quickly in an emergency. The area between the belt and monorail is measured 18
inches wide between #46 and #47 break.

See Comtinuation Form (MSHA Form 7000-3) [ |

9. Violation | A. Health [ ] B. Section C. Part/Section of _
Safety b/ of Act Title 30 CFR 75.380(d)(4)(iv)
Other[ ]
Section li-Inspacior's Evaluation
10. Gravity:
A Injury or linass (has) (is): No Likelthood [ ] Unlikely &) Reasonabiy Likely [ | Highiy Likely [ | Occurred ||

B. inj r il d rea- - L
scf::;)t’); b:::::;::] tt';ebe: Mo Lost Workdays | | Lost Workdays Or Restricted Duty [/ Permanently Disabling { ] Fatal [ ]

C. Significant and Substantial: Yes [ No ) D. Number of Persons Affected: 005
11. Negligence (check one) A None [] B.Low | | C. Moderate | D, High [ E. Reckless Disregard [_|
12. Type of Action  104(a) 13. Type of Issuance (check one) . Citation il Order{ ] Safeguard { |  Written Notice [}
14. Initlal Action E. Citation/ F. Dated Mo Da ¥Yr

A. Cltation [} B. Order ] C. Safeguard [] D. Written Notice [} Order Number
15. Area or Equipment

“Terminati Mo Da ¥
16. Termination Due | 5 pyote 12‘}1 ;2069 B. Time (24 Hr. Clock) 1600

Sectlon ll-Termination Action
17. Action to Terminate

) ; MoDa Yr
18. Terminated} , o .o B. Time (24 Hr. Clock

Section IV--Automated System Data

19. Type of Inspection
(activity code) E01

[ 20. Event Number

6288652 21. Primary or Ml

23. AR Number -

pr e provisions of the Small Business Regulatory Enforcement Faimess Act of 1988, the Small Business Administration has
established a National Small Business and Agrlcuiture Regulatory Ombudsman and 10 Regional Falrmess Boards {o recelve comments from small businesses about federal agency
anforcemant actions. The Ombudsman annually svaluates enforcement activities and rates sach agency's responsivenass to small business, If you wish to comment on the
enforcament actions of MSHA, you may cafl 1-888-REG-FAIR {1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsmar, 409 3rd

Streat, BW MG 2120, Washington, DG 20416. Pletise note, however, that yout right to file & comment with the Ombudsman is in addition to any other rights you may have, including

the right to contest citations and proposed penalfies and obtain 2 hearing before the Federal Mine Safety and Health Review Commission,



‘Mine Citation/Order " U.S. Department of Labor

Continuation Mine Safety and Health Administratio
:?;Q%ﬁon L-Subsequent Actlon/Continuation Data
, Subsequent Action 1a. Continuation 2. Dated M D Y 3. Citation/

) ] {Original issue) f2,15,§009 ' Order humber 5080114 - 01
4 Served To §. Operator
i Everett Hager, Superintendent PERFORMANCE COAL COMPANY
. 6. Mine ' 7. Mine 1D {Contractor)
* UPPER BIG BRANCH MINE-SOUTH 46-08436

Bection {l-Justification for Action

The operator has ask for additional time due to the longwall being
down, additiocnal time is granted.

See Continuation Form [ ]
Y

-Section lil--Subsequent Action Taken

- 8, Extended T M Da Y ‘
_ *|apae M /04/2010 |B- Time (24 He. Clock) 0700 [0 G Vacated [} D Terminated [ & Modified

Sectlon (V—-Inspection Data
9. Type of Inspection (| 10. Event Number 6288652

T 12, Dale Mo Da ¥r 13. Time {24 Hr. Clock)
12/30/2009 1352




~ Mine Citation/Qrder

U.5. Department of Labor

Continuation Mine Safety and Health Administration
§£E£ion -Subsequeni Action/Continuation Data
1. Subsequent Action 1a. Contihuation 2. Dated Y] Da Y 3. Citation/
] 1 {Origina! Issue) f 2/15/2009 ' Ordsr Number 8080114 - 02
4, Served To 5. Operator
Gary May, Superintendent PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Saction H--dustification for Action

The alternate escapeway has been routed around the 18 inches area.

See Continuation Form [

Saction lli--Subsaguent Action Taken

8. E Mo Da Y |
Mended To| \ .o Mo Da ¥ B. Time (24 Hr. Clock) [ C.vacated &) D. Terminated [} E. Modified
Saction iV--Inspaction Daita
9. Type of inspection F(2 10. Event Number 6288660
11, Signature AR Number 12.Date Mo Da Yr |13 Time (24 Hr. Clock)
24320 01/07/2010 1323

MSHA Form 7000-3a, Mar 85 (ravised)



Mine Citation/Order

U.8. Department of Labor
Mine Safety and Health Administration

Section I-Violation Data

1. Date

Mo Da Yr

2. Time (24 Hr. Clock)

12/15/2009 1200

S o mber 8080115

4, Served To

Everett Hager, Superintendent

5. Qperator

PERFORMANCE COAL COMPANY

6. Mine

UPPER BIG BRANCH MINE-SOUTH

7. Mine 1D 46"08436

(Contractor)

8. Condition or Practice

8a. Written Notice (103} | |

The power wires for the permissible pumps in the #1 section return are
laying on cribs in various locations in the return. All power wires shall be
supported on well-insulated insulators and shall not contact combustible

material

; roof

, or ribs.

See Caontinuation Form (MSHA Form 7000-3a) [ |

9. Viclation | A. Health [ B. Section C. Part/Section of
Safety ] of Act Title 30 CFR 75.516
Other[ ]
Section H--Inspector's Evaluation
10. Gravity:
A. Injury or {liness (has) (is): No Likelihood [ ] Uniikely {of] Reasonably Likely [ ] Highly Likely [ | Occurred [ ]
B. Injury or illness could rea- .. -
sojngsiy be expected to be; O Lost Workdays [ ] Lost Workdays Or Restricted Duty /] Permanently Disabling || Fatal [ ]
C. Significant and Substantial Yes [ ] No D. Number of Persons Affected: 001
11. Negligence (check one) A. None [ ] B Low [ | C. Moderate D. High {] E. Reckless Disregard [ |
12. Type of Action  104(a) 13. Type of Issuance (check one) . Citation #) Order{ | Safeguard [ |  Written Notice [
14. Initial Action E. Citation/ F. Dated Mo Da ¥r
A Chation [ | B.Order [] C. Safeguard [ ] D. Written Notice [ ] Order Number
15. Area or Equipment
16. Termination Due Mo Da ¥r
: A. Dat L Ti \
e 12/15/2000 B. Time (24 Hr, Clock) 2300

Section #H--Termination Action

17. Action to Terminate

18. Terminated

A. Dats

MoDa Yr )
B. Time (24 Hr. Clock

Seclion V—Automated System Data

19. Type of Inspection

(activity code)

MSHA Form 7000-3, Apr 08 (revised)

E01

20. Event Number

6288652

21, Primary or Mill

23. AR Number ﬁ"’_’

In @ccordance with the provisions of the Small Business Regulatory Enforcement Faimess Act of 1996, the Srnall Business Administration has

established a Nationa) Small Business and Agriculture Regulatory Ombudsman and 10 Regional Falmess Boards to recelve comments from smal} businesses about federal agency
enforcement actions. The Ombudsman annually evaluates anforcement activities and rates each agency's responsiveness o small business. If you wish 1o comment on the
enforcemant actions of MSHA, you may call 1-888-REG-FAIR {1-888-734-3247), or write the Ombudsman at Smali Business Administration, Office of the National Ombudsman, 408 3rd
Street, SW MC 2120, Washington, DU 20416, Please note, howaver, that your right to file & comment with the Ombudsman is in addition to any other rights you ray have, Including
the right to contest citations and proposed penalfias and obtain a hearing before the Federal Mine Safety and Health Review Commission,



. ine Citation/Order U.S. Department of Labor (& ’
/.~ Continuation Mine Safety and Health Administrati 2)
Section --Subsequent Action/Confinuation Data -

1. Subsequent Action 1a. Continuation 2. Dat . Citation/
@q i (Srieg?nat issue) Mf2/15?5009 v 3 Orfdér Number 80801 15 - 01
4. Served To 5, Operator
Everett Hager, Superintendent ‘ PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436 .
Section I-Justification for Action -

The operator has ask for additional time due to the longwall being
down, additicnal time is granted.

See Continuation Form [ |

Section Nl--Subsequent Actlon Taken

8. Extended To Mo Da Yr _ . .
A.Date 104010 B Time (24 Hr. Clack.) 0700 [] C.vacated [ ] D.Terminated [ E. Modified

Section V--Inspection Data
9. Type of Inspection  E(31

10. Bvent Number 6288652

AR Number 12.Date Mo Da Yr |13 Time (24 Hr. Clock)

12/30/2009 1355

11. Signature

MSHA Form 7000-3a, Mar 85 {revised)



Mine Citation/Order 1.8. Department of Labor
Continuation Mine Safety and Health Administration

Section I--Subsequent Action/Continuation Data
EntEony

1. Subsequent Action 1a. Continuation . 3, Citation/
eq ° M 2 %rti?;?na{ lssue) M;zfl 5?;009 v Otrdér Number 8080115 -02
4, Served To 5. Operator
Everett Hager, Superintendent PERFORE\{ANCE COAL COMPANY
6. Mine . 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Saction H--Justification for Action

The area could not be traveled due to water, the water 1s being
pumped, additional time is granted to allow the operator to pump the water
down.

See Continuation Farm {7}

Section ill--Subsequent Action Taken
8. Extended To A Date Mo Da ¥r
i 01/11/2010
Section iV--Inspection Data

9. Type of Inspection [(2

B. Time (24 Hr. Clock) 9700 7] ¢ vacated [ | D.Terminated [ E. Modified

10, Event Number 6288660

12. Date Mg Da Yr 13. Time {24 Hr. Clock)
01/07/2010 1230

11. Signature AR Number




Mine Citation/Order 11.5. Depariment of Labor

Continuation Mine Safety and Health Administration
Eﬁﬂon ~Subsequent Action/Continuation Data .
1. Subsequent Action 1a. Continuation 2. Dated M D Y 3. Cltation/
Wl : 1 (Original Issue) i) 2/15 /;009 r Order Number 8080115 - 03
4. Served To 5. Operator
Everett Hager, Superintendent PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section H--Justification for Agtion

‘The pumps are now longer in service., Catheads have now been removed from the
cables.

See Continuation Form | |

Section {l--Subsequent Action Taken

3 E
dended Tof, e M0 B2 YT |5 rine (24 Hr. Clock) (] C.Vacated [ D. Terminated [ ] £. Modified

Section IV--Inspection Data
9. Type of Inspection [ 10. Event Number 6286108

11. Signaturcj R AR Number 12.Date Mo Da  Yr 13. Tirne {24 Hr. Clock)
01/20/2010 1456

MSHA Form 7000-3a,



%
|

Mine Citation/Order 1.S. Department of Labor
Mine Safety and Health Adminis

&

Section |--Viclation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Gitation/
12/15/2009 1300 Order Nurnber 8080116
4. Served To 5, Operator
Everett Hager, Superintendent PERFORMANCE COAL COMPANY
8. Mine ' 7. Ming ID
JPPER BIiG BRANCH MINE-SQUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Written Notice (103g) | |

The non permissible 1010 hauler charger is operating between double
doors, the double doors are between the intake and return. When a person open
the return side door, the charger is operating in the return.

Ses Continuation Farm {MSHA Form 7000-3a) | |

9. Violation | A. Heaith! | | B. Section ' C. Part/Section of
Safety /) of Act Title 30 CFR 75.507-1(a)
. Other|_}]
Section I-Inspectors Evaiuation
10, Gravity:
A Injury or lliness (has} (is):  No Likelihood [ Uniikely Reasonably Likely [ ] Highly Likely ] Occurred [ |

B. Injury or iliness could rea- : C
sf;ng)Iy be exgected t?be: No Lost Workdays [ ] Lost Workdays Or Restricted Duty Permanently Disabling [ ] Fatal [ |

C. Significant and Substantial: Yes [] No 7 0. Number of Persons Affected: 001
1. Megligence (check one) A. None [} B Low [ | C. Moderate ) D. High [_] E. Reckless Disregard [ |
12. Type of Action  104(a) 13, Type of Issuance (check one) . Gitation Owder [ | Safeguard [ | Written Notice [_]
14. Initlal Action E. Citation/ F. Dated Mo Da Yr
A Citation [ | B.Order [ | C. Safeguard [ ] D. Written Notice [ ] Order Number

15. Area or Equipment

16. Termination D Mo Da ¥ _ |
e P 2‘}1 ;,20;}9 B. Time (24 Hr. Clock) 1600

Section i--Termination Action

17. Action to Terminate

18. i MoDa ¥Yr
8. Terminated | o pate B. Time (24 Hr. Clock
Sectlon IV—-Automated Systemn Data
19. Type of inspection 20. Event Number 21. Primary or Mill
{activity code) E01 6288652

o

MSHA Forrn 7000-3, Apr 08 {revised) In accord&fice with the provisions of the Small Buainess Reguiatory Enforcerment Falmess Act of 1996, the Small Business Administration has
established a National Smali Business and Agricufiure Regutatory Ombudsman gnd 10 Regional Faimess Boards to receive comments from small businesses about federal agency
enfercement actions. The Ombudsman annually evaluates enforeement aciivities and rates aach agency's responsiveness to small business. if you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR {1-888-734-3247), or write the Ombudsman at Smali Business Administration, Office of the National Ombudsman, 40% 3rd
Street, SW MC 2120, Weshington, DC 20418, Plsase note, howaver, that your right 1o file a commant with the Ombudaman is in addition to any other righls you may have, Including
the right to contest citations and proposed penaities and obtain a hearing before the Federal Mine Safety and Health Review Gommission,




Mine Citation/Order - .S, Department of Labor
Continuation Mine Safety and Health Administrati

f:;ieg;ion i--Subsequent Action/Continuation Data
1. Subsequent Action Ta. Continuation 2. Dated 3. Citation/
eq M (Oarig'ma| Issue) Mi) 21 5?23009 M Ordaer Number 8080116 - 01
4. Served To 5. Operator
Everett Hager, Superintendent PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID ‘ {Contractor)
UPPER BIG BRANCH MINE-SOUTH ' 46-08436

Section tk-Justification for Action

The operator has ask for additional time due to the longwall being
down, additional time is granted.

See Continuation Form [ ]

T

Section Hl--Subsequent Action Taken

8. Extended To Mo Da ¥r ] _ ) "
A.Date 41042010 | Time (24 Hr. Clock) 0700 [} €. Vacated [ D. Terminated [ | E. Mod«ﬁgd |

Section IV-Inspection Data
9. Type of Inspection Fi 10. Event Number 6288652

11. Signaturd D | /.~ Number 12. Date WMo Da  Yr | 13. Time (24 Hr. Clock)
12/30/2009 1358

MSHA Form 70



Mine Citation/Qrder 1.8, Department of Labor

Continuation Mine Safety and Health Administration
Seclion I--Bubseguent Actionl%ontinuatinn Data
1. Subsequent Acts . Continuation itati
i * ronttosse) a/1am000 | | Orderumber 8080116 - 02
4. Served To 5. Operator
Gary May, Superintendent PERFORMANCE COAL COMPANY
6. Mine 7. Mine |D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section N--Justification for Action

The charger has been removed from the area.

See Confinuation Form ||

Section -Subsequent Action Taken

E )
8. Extended Tol ) pate Mo P2 Y7 lg e (24 Hr. Clook) [} C.vacated |v] D. Terminated L] E. Modified

Section IV--Inspection Data
9. Type of Inspaction |2

10. Event Number 6288660

AR Number  [12.Date Mo Da  ¥r 13, Time (24 Hr. Clock)
01/07/2010 1028




Mine Citation/Qrder 1.8, Department of L.abor

Mine Safety and Health Administration

Section --Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
12/16/2009 0900 Order Number 8080117
4. Served To 5. Qperator
Everett Hager, Superintendent PERFORMANCE COAIL COMPANY
6. Mine_ B 7. Mina iD 46"'08436
UPPER BIG BRANCH MINE-SOUTH {Contractor)
8. Condition or Practice

8a. Written Notica (103g) [ |
The weekly electrical examination book for Headgate #22 ( #1 Section )
has not been recorded since 12-4-2009 for the following equipment JM5811

continuous miner, JM4918 continuous miner, ET17504 shuttle car, 488-1253
service scoop.

See Continuation Form (MSHA Form 7000-3a) [ |

9. Viotation ] A. Health [ ] B. Section C. Part/Section of
Safety 7! of Act Title 30 CFR 75.512
Other| |
Section li--Inspector's Evaluation
10. Gravity:
A, Injury or Hiness (has) (is): Mo Likelihood Unlikely [ ] Reasonably Likely { | Highly Likely [ ] Ocourred [}
B injury or liiness could rea-

sonably be expected to bs:  No Lost Workdays Lost Workdays Or Restricted Duty [ | Permanently Disabling [ ] Fatal ||

C. Signiftcant and Substantial: Yes (] No /) D. Mumber of Persons Affected:; 001
11. Negligence {check one) A None [ ] B. Low [ | C. Moderate D. High {7 E. Reckless Disregard | |
12. Type of Action  104(a) 13. Type of Issuance (check one) - Citation Order | |  Safeguard [ |  Written Notice | |
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A. Gitation [ | B. Order [} C. Safeguard { | D. Written Notice [ Order Number
15. Area or Equipment
18. Termination Due Mo Da Yr .
A. Dats 12/16/2009 B. Tima (24 Hr. Clogk) 1600
Section i--Termination Action
17. Action to Terminate
18. i MoDa Yr
8. Terminated| \ pate B. Time (24 Hr. Clock

Section IW--Automated System Data

19, Type of Inspection
{activily code)

20. Event Mumber

E01 6288652 21. Primary or Mill

23. AR Number -

El € provisions of the Smal! Business Regulatory Enforcement Fairnass Act of 1996, the Small Business Administration has
Agricuiture Regulatory Ombudsman and 10 Reglonal Faimess Boards to receive comments from smafl busingsses about federal agency

WMISHA Form 7000~

established a Natton'al Small Business and

_enforcement aclions. The Ombudsman annually evaluates enforcement activifies and rates each agency's responsiveness to small business, if you wish to comment on the

enforcament actions of MSHA, you may call 1-888-REG-FAIR {1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the Nationa Ombudsmgn, 409 3rd
Street, 8W MC 2120, Washinglon, DC 20418. Please note, however, that your right to fils a comment with the Ombudsman Is in addition to any other rights you may have, including
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order
Continuation

1.5, Department of Labor

Seation --Subsequent Action/Continuation Data

Mine Safety and Health Administratim

1. Subsequent Action 1a. Eogtinuatlon

Ll

2. Dated Mo Da

(Original Issue)  12/16/2009

Yr 3.

Clationy ver 8080117 - 01

4. Served To
Everett Hager, Superintendent

5. Oparator

PERFORMANCE COAL COMPANY

6. Mine

UPPER BIG BRANCH MINE-SOUTH

7. Mine 1D

46-08436

(Contractor)

Section li--Justification for Action

The weekly electrical examination book for Headgate #22 has been
recorded for the following equipment JIM5811, JM4918, ET17504 and 488-1253,

See Continuation Form |

Section l-Subsequent Action Taken

8. Ext T
ended To A Date .Mo_ Da

Y
f B. Time (24 Hr. Clock)

[ C.Vacated Rl D. Terminated || E. Modified

Section {V—~Inspection Data

8. Type of Inspection Q1

10. Eﬁent Number 6288652

AR Number

12. Date

Mo Da Yr
12/30/2009

13. Time (24 Hr. Clock)
0850




Mine Citation/Qrder U.S. Department of Labor @
Mine Safety and Health Administration

Section I--Victation Data

1. Date Mo Da Yr 2, Time (24 Hr. Clock) 3. Citation/
12/16/2009 1030 order Number 8103321
4. Served To 5. Operator
Rick Foster; Mine Foreman PERFORMANCE COAL COMPANY
8. Mine 7. Mine iD
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Notice (103g) | |

An examination by a certified person cannot be conducted by traveling to the
deepest point of penetration of the 01d No. 3 Section left side 1,2,and 3

interior panels off of Plumley Maing. There was accumulations of water
exceeding 18 inches in depth.

Ses Continuation Form (MBHA Form 7000.32) [ |

9. Violation | A. Heafth ] B. Section C. Part/Section of
Safety ) of Act Title 30 CFR 75.364(a)(1)
Other[ |
Section ik-Inspectat's Evaiuation
10, Gravity:
A. Injury or Hiness (has) (is): No Likelihood [7] Uniikely Reasonably Likely [ ] Highly Likely [ ] Ooccurred ]

B. Injury or iliness could rea- - -
sojxgnly be expected to be; N0 Lost Workdays [ ] Lost Workdays Or Restricted Duty /] Permanently Disabling | ] Fatal [ ]

C. Significant and Substantial: Yes [ No D. Number of Persons Affected: 001
11. Negligence {check ung) A None | | B.Low [ ] C. Moderate D. High [ ] E. Reckisss Disragard [ |
12. Type of Action  104(a) 13. Type of issuance (check one) . Citation Order []  Safeguard [ | Whitten Notice [_]
14. initial Action E. Citation/ F. Dated Mo Da Yr
A. Citation ["1 8. Order [] C. Safeguard [7] D. Written Notice [ Order Number

15. Area or Equipment

16. Termination D Mo Da ¥ .'
ermination Bue 1 A, bate 12‘:,2,;2069 B.Time (24 Hr.Clock) 0800

Section I---Termination Action
17, Action to Terminaie

. Termin MoDa ¥r
18. Terminated | , 1 ote B. Time (24 Hr. Clock

Section 2V7‘Automaied System Data

19, Type of Inspection 20. Event Number
{activity code) i

6288652 21. Primary or Mil

o

MSHA Form o, v G IS of the Smalt Business Regulatory Enforcement Falmess Act of 1698, the Smalt Business Administration has
egtablished a Nattonal Smati Busmess and Agncuiture Regula:ory Ombudaman and 90 Regional Faimess Boards to receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates esch agency's responsiveness to small business. If you wish to comment on the
enforcement aclions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wiite the Ombudsman at Smafl Business Administration, Office of the National Ombudsman, 409 3rd
Strest, SW MG 2120, Washinglun DC 20416. Please note, howsver, that your right to fite a comment with the Ombudsman s in addition fo any other rights you may have, including
the right to contest citations and proposed penalfies and obtain a hearing before the Fedaral Mine Safety and Health Review Commission.




Mine Citation/Order 1.5, Depariment of Labor

Continuation Mine Safety and Health Administration
Section |--Subsequent Action/Continuation Data
1. Subsequent Action 1a. Gontinuation 2. Dated Mo Da Yr 3. Citation/
] {Original lssue) 12/16/2009 Order Number 8103321 - 01
4, Served To 5. Operator
Everett Hagar: Superintendent PERFORMANCE COAL COMPANY
8. Mine 7. Mine {D (Contractos)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Sestion H--Justificalion for Action

The operator had to crdered the water hose and is suppose to be delivered
tonight.

See Contfinuation Form [

Section --Subsequent Action Taken

8. Extended To Mo Da Yr

A. Date 01/10/2010 B. Time (24 Hr. Clock) 0800 ] C.vacated [ | D. Terminated [ ] E. Modified
Seqtion IV--inspection Data
9. Type of Inspection  E(1 10. Event Number 62886572
AR Number 12. Date Mo Da Yr 13. Time (24 Hr. Ciock)
12/30/2009 1025

MSHA Form Y000-3a, Mar 85 (revised)



Mine Citation/Order 1.8, Department of Labor
Continuation Mine Safely and Healih Administraty
Saction --Subsecuent Action/Continuation Data o
1. Subsequent Action 1a. Continuation 2. Dated Mo Da yr |3 Citationd 4 7
! £ (Originai Issua) — y10/1g/7009 Ordar Numper 81033217~ 02
4, Sarvad To 5, Qparator
Qary May, Superintendent PERFORMANCE COAL COMPANY
3. Mine 7. Mine 1D o {Gontractar)
UPPER BIG BRANCH MINE-SOUTH 40-Us430
Section H-Jusiification for Action
The water has been pumped and the weekly examinations can now be made

Section H--Subsequent Action Taken

Exiended To i a ) — i . "
8. Extended To A. Date Mo Da {E, B8 Time (24 Hr. Clock) U1 ¢ Vacated W DL Terminated || E. Modified
Section iV--inspection Daia
9. Type of Inspection B0 10. Event Number 4386108
11, Signature 12.Date Mo Dz  Yr |13 Time (24 Hr. Ciock)

_ (41/13/2010 1105

MEHA Form 7000-3a, Mar B5 {revised)



Mine Citation/Order U.S. Department of Labor @
Mine Safety and Health Administration )

Section I--Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Cliation/
12/16/2009 1035 Order Numper 9103322
4, Served To 5. Operator
Rick Foster; Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice Ba. Written Notice (103g) | |

There were no personnel doors within 600 feet of each other in the first left
panel of the old No. 3 section interior panel off of Plumley Mains. The
distance between personnel doors was 740 feet.

See Continuatian Form (MSHA Form 7000-32) | ]

9. Violation | A. Health{ | B. Section C. Part/Section of
Safety ] of Act Title 30 CFR 75.333(c)1)
Other| | )
Section l--Inspector's Evaluation
10. Gravity:
A. Injury or lliness (has) {is): Mo Likelihood [} Unlikely {7 Reasonably Likely | | Highly Likely [ ] Qceurred ||

B. injury or fliness could rea- . — -
so}ng)ly be expected tobe: N0 Lost Workdeys ] Lost Workdays Or Restricted Duty [ Permanently Disabling [} Fatal [ ]

C. Significant and Substantial: Yes [] No W) D. Number of Persons Affected: 001
11. Negligence (check one) A None [ B. Low [ ] C. Moderate b D, High [] E. Reckless Disregard [_]
12. Type of Action  1()4(a) 13. Type of Issuance (chack one)  .Citation i#] Order [ |  Safeguard { |  Written Notice [
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A. Citation [ | B.Order [} C. Safeguard [ ] D. Wiitten Notice [} Qrder Number :

15, Area or Equipment

18. Termination D Mo Da Yr .
aion Bue - A pate 12/10/2000 | B Time (24 Hr. Clock) 0800

Section Hi-Termination Action
17. Action to Terminate

18. Termi MoDa Yr
Ferminated| \ 1y 1o B. Time (24 Hr. Clock

Section IV--Automated System Data

19. Type of Inspaction
{activity code) Eo1

20. Event Number 6288652 21. Pfimary or Mill

Hatiall I

pr g provisions of the Small Business Regulaiory Enforcement Fairness Act of 1996, the Small Business Adminisiration has
established & Naﬂonat Smalt Business and Agriculiure Reguiatory Ombudsman and 10 Reglonal Fairmness Boards o recsive comments from small businesses about federal agency
enforcemnent actions. The Ombudsman annually evaluates enforcement activities and rates each agency's respansiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 408 3rd
Street, SW MC 2120, Washington, DC 20416, Please note, however, that your right o fite a comment with the Ombedsman I in addition to any other rights you may have, including
the right 1o contest citations and proposed psnalties and obtain a hearing before the Federal Ming Safety and Health Review Commission.




Mine Citation/Order U.8. Department of Labor

Continuation Mine Safety and Health Administration
Section l--Subsequent Action/Continuation Data
. . on . Citati
1 Suequent Action 1a Coin:tgmuat 2. ?gﬁizcijnal losue) M;2/163; 009Yr 3 gfgﬁfﬁumber 8103322 ., 01
4. Served To 5. Operator
Everett Hagar, Superintendent PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Seclion B-Justification for Action

The operator has put in the man door on the left side of the first left
panel of the 0ld No. 3 Section but has not put in the right side man door.

See Continuation Form [}

Section Hi--Subsequent Action Taken

8. Extended To Mo Da ¥Yr
. LT . : o D. Terminated . Modified
A. Date 12/31/2009 B. Time (24 Hr. Clack) 0800 [} c vacated [ | erminate [ E. Modifie

Section V-Inspaction Data
9. Type of Inspection  E} 10. Event Number 6288652

12. Date Mo Da Yy 13. Time (24 Hr. Clock)
12/30/2009 1020




Mine Citation/Order L8, Department of Labor

Continuation Mine Safety and Health Administration
Section |--Subsequent Action/Continualion Data
. I . Hin an itati

1 SUbi%?‘qUent Actonte C?:]t ! # (Dgrtiz‘?nal lssue) Mfz}r}é?zaogg o s gﬁ?g?{\‘;umber 8 103322 - 02
: 4, Served To 5. Operator
; Gary May, Superintendent PERFORMANCE COAL COMPANY
L B.Ming 7. Mine ID (Contractor)
. UPPER BIG BRANCH MINE-S8OUTH 46-08436

Seection H--Justificedion for Action

The operatcr has installed both doors.

i
1

See Continuation Farm

Section Hi--Subsequent Action Takan

8. Extend D Yt . - ,
dended ol 1ote MO D2 B, Time (24 Hr. Clock) [7] C.Vacated & D.Terminated [} E. Modified

Saction {V-Inspection Data

9. Type of Inspection E(] 10. Event Number 6286108

11. Signature 12. Date Mo Da Y1 13. Time {24 Hr. Clock)
01/07/2010 1150

MSHA Farm 7000-3a, Mar 85 (revised)



e Citation/Order U.S. Department of Labor
Mine Safety and Heailth Administration

Section |--Violation Data

1. Dat Mo Da Y) 2. Time (24 Hr. Clock) 3. Citation/
- 12? 1 6720(39 " ;40?)0 Order Number 8103323
4. Served To ) 5. Operator
Rick Foster; Mine Foreman PERFORMANCE COAL COMPANY
6. hMine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Written Notice (103g) | |

The trailing cable for the Right Roof Bolter being operated on the No. 4
section was protected to prevent damage from mobile equipment. The cable was
run over by a piece of mobile equipment as evidenced by a set of tire tracks.

See Continuation Form (MSHA Form 7000-3a) [ |

9. Viclation | A Meaith | | 8. Section C. Part/Section of
Safety b/} of Act Title 30 CFR 75.606
Oiner| |
Section Ih-Inspector's Evaluation
10. Gravity:
A, Injury or Hiness (has) {is). No Likelhood [ Unlikely { | Reasonably Likely [y Highly Likely ] Occurred ]

B. Injury or Hiness could rea- N -
srgng,[y be ex;ec?:d “r, be: Mo lost Workdays [ | Lost Workdays Or Restricted Duty |_] Parmanently Disabling [ | Fatal h|

C. Significant and Subétantlalz Yes il No [] . Number of Persons Affected: 001
11. Negligence (check one) A. None [ B Low | | C. Moderate D. High ] E. Reckless Disregard [ |
12. Type of Action  104(a) 13. Type of lssuance (check ons) . Citation i#]  Order [} Safeguard [ |  Written Notice {_]
14, Initial Action £, Cltation/ F. Dated Mo Da ¥r

A. Citation [ ] B.Order 7] C. Safeguard [ | D, Writien Notice [ | Order Number

15. Area or Egquipment

16, Termination Due Mo Da Yr
A, Date 12/16/2009 B. Time {24 Hr. Clogk) 1600

Section l--Termination Action

17. Actionto Tarminate. The cable was examined and moved from the roadway.

18. Terminated MoDa ¥Yr
A, Date 12/16/2009 B. Time (24 Hr. Clock 1420

Section W-Automated System Data

19. Type of Inspection
{activity code)

6288652 21. Primary or Mil

22. Signatuire

23. AR Number -

i

MSHA Form 70 OU-3, A & provisions of the Small Business Regulatory Enforcament Fairness Act of 1998, the Small Buslness Administration has
established a National Small Busmess and Agricu[ture Reguiztory Ombudsman and 10 Reglonal Falrmess Boards 0 receive comments from small businesses about federal agency
anforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. 1If you wish to comment on the
enforcament actions of MSHA, you may call 1-888-REG-FAIR {1-888-734-3247), of wiite the Ombudsman at Smalt Business Administratian, Office of the National Ombudsm_am, 499 3rd
Street, SW MC 2120, Washington, DC 20418, Please nofe, however, that your right to file a comment with the Ombudsman is in addition fo any other rights you may have, including
the right to contest citations and propesed penatties and obtain a hearing before the Faderal Mine Safely and Health Review Commission,



Aine Citation/Order - U.S. Department of Labor
Continuation Mine Safety and Health Administration

Section |--Subsequent Action/Continuation Data
; . nt Action 1a. Continuation . . Citati
r 1 Suque t | 2 [(DOartiZcijnai Issue) MEOZ/I 6/?221009 v ’ 8¥ggfalumber 8 1 03 323 - 01
4. Served To 5. Operator
Rick Foster; Mine Foreman PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section ll--Justification for Action

Change From To

8. Condition Or Practice

Reason The word "not" was left out of the citation.

The citation is hereby modified to insert the word "not™ in the first
sentence and should read, "The trailing cable for the right roof bolter
operated on the No. 4 section was "not" protected to prevent damage from
mobile eguipment.”

See Continuation Form [ ]

Section ll--Subsequent Action Taken

B Extonded T Mo Dz v
ended ol s pate 0 P T |B. Time (24 Hr. Clock) [] C. vacated ] D.Terminated R E. Modified

Section V--Inspection Data
9. Type of Inspection E(1

10. Eveni Number 6288652

AR Number 12. Date Mo Da Yr 13. Time (24 Hr. Clock)

12/17/2009 0615

MSHA Form 7000-3a, Mar 85 (revised)



. n RERS Y [‘/ -
Mine Citation/Order U.S. Depattment of Laber A / / 7/ ¢
R Mine Safety and Health Administration

Section. l-Violation Data -~ - e
t. Datgoo o Mo Da - Yoo

2:Time (24 Hr=Glock)

_ 12/17/2009 1180 . -..8103324

O [ : 5 Gperator

Gary May; Superintendent PERFORMANCF COAL COMPANY

8. Mine I Mms jin} B
UPPER BIG BRANCH MINE-SOUTH_ 46 08‘436 S (Contracton)
8. Condmon O, act:ce T : > Writtert MNotice: (#039} j

An examinario WB§%éWééﬁfifiéﬁwpéféﬁﬁé”ﬁéé“ ot "beern conducted for “thethird -
panel (non pillaz- panel) off of the right return for the No. -3 section. Also,
an examination at evaluation points 60-and 61, as“désignated on the
ventilation map, have not been conducted. The last dates found were 4/15/2009
~and these areas have not been recorded in the designated weekly examination
book for the last six months.

See Continuation Form (MSHA Form 7000-38) [ |

9. Viclation | A. Healith ] B. Section C. Part/Section of
Safety | of Act Title 30 CFR 75.364(a)(1)
Cther| |
Section fi--lnspector's Evaluation
10. Gravity:
A. Injury or tiness (has) {is):  No Likelihood [ ] Unlikely [ Reasonably Likely [ | Highly Likely ] QOccurred | |
B. Inj it - - -
srgxg}grggns:;ﬁcgg&d{;e;ez No Lost Workdays [ | Lost Workdays Or Restricted Duty /] Permanently Disabling [ ] Fatal [}
C. Significant and Substantial: Yes [} No D, Number of Persons Affected: 008
11. Negligence {check one) A. MNone [} B Low || C. Moderate [ ] D. High E. Reckless Disregard [ ]
12. Type of Action [ 04(d)(2) 13. Type of Issuance (check one)  Citation [ 1  Order ]  Safeguard [ ]  Written Notice [ ]
14. Initial Action E. Citation/ 8082692 F. Dated Mo Da Yr
A. Citation [ ] B. Order C. Safeguard [ ] D. Written Notice [ ] Ordler Number 03/17/2009

15 AeaorEqupment  The right return off of the No. 3 section.

16. Termination Due 1, 1oy, MO D2 Yr o e (24 Hr. Clock)

Section Hi-Termination Actipn .
17. Action to Terminate  An examination has been conducted by a certified person.

18. Terminated MoDa ¥r )
AP 1271770009 | Tme @4Hr Clock 1300

18. Type of Inspection,
(activity code)

T

| , Apr ance provismns of the Small Buskvess Regulatory Enforcament Fairness Act of 1986, the Small Business Administration has

- esiablished a National Srall Businesy 3R AgrHcultirs Regulatoty Ombidsman and 10 Regional Fairmess Boards {o receive comments from smatl businesses about federal agency

enfarcemant actions. The Ombudsman annually svaluates enforcement activities and rates each agency's respotisiveness to small businéss. I you wish o comment on the

. enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-885-734:3247), or write the Ombudsman at Small Business Administration, Offica of the National Ombusisman, 409 3rd
Street, SW MC 2120, Washington, OC 20416, Pleasa ricta, howevar, that oiir fight 1 Té s éoimment with the Ombudsmar is in-addition to any other rights you may have, including

" the right to contest titations and proposed penalties and obtain a hearlng before the Federal Mine Safety and Health Review Comsmission.

[LAEENE PrIE,
» R




Mine C:tatlor‘r!OrdEr LJ.8. Department of Labor
' Mine Safety and Health Administration

©

Section --Viotation Daia

1. Date MoDa Yr 2. Time {24 Hr, Clock) 3. Citationy/
12/22/2000 0935 Order Numper 0012945
4. Served To 3. Operator
Will Bragg, Electrician PERFORMANCE COAL COMPANY
6. Mine 7. Mina 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8, Condition or Practice Ba. Written Notice (103g) | |

The operator failed to follow the roof control plan approved by the District
Manager in that the roof bolt spacing was 5 to 7 feet from the left inby
corner of the last intersection in No. 5 Heading on the No. 3 Section.

See Cortinyation Form (MSHA Form 7000-3a) ||

9. Vigiation | A. Health | | B. Section C. Part/Section of
Safety of Act Titte 30 CFR 75.220(2)(1)
Other| |
Section I--inspecior s Evaluation
10. Gravity:
A. Injury or lliness (has) (is): Mo Likelihood [ ] Unkikely ] Reasonably Likely ) Highly Likely [ ] Oceurred [ |
e - .
B srg#;ybar;};n::geﬁ;‘ljdtroeg& Mo Lost Workdays [ | Lost Workdays Or Restricted Buty Permanently Disabling [ ] Fatal ]
G. Significant and Substantial: Yes [] No 7] D. Number of Persons Affected: 001
11. Negligence (check one) A. None [ ] B. Low R4 C. Maderate [ | D. High || E. Reckless Disregard | |
12. Type of Action  104(a) 13. Type of 1ssuance (check one)  Citation &}  Order [ ] Safeguard { |  Written Notice ||
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A, Citation [ 7 B.Order [] C. Safeguard | D. Written Notice [ | Order Number

15. Area or Equipment

16. Termination Due Mo Da  ¥r o
. Bat B. T 24 Hr. Cl
A-Date 19123/2009 ime (24 Hr. Clock) 0800
Section H--Termination Action
" 17. Action to Terminate
R i M Y
18. Terminated| ) e MOP2 YT g time (24 Hr. Clock
Section W--Automated System Data
19. Type of Ingpection 20. Event Number 21. Primary or dilt
; ROt 6288652

e e e s pproereone O the Small Business fegulatory Enforcement Falrness Act of 1988, the Small Business Administration has
estab) -W and A il wlture Regulatory Ombudsman and 10 Reglonal Faimess Boards to receive comments from simall businessas about federal agency
enforcement actions. The OmbBudsman annually evatuates enforcement antivities and rates each agency's responslveness to small business. If you wish to comment on the
enforcerment actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Sireet, SW MC 2120, Washington, DG 20416. Pieage note, however, that your right to fite a comment with the Ombudsman 18 in addition to any other rights you may have, including
the right fo contast citations and proposed penalties and obtain a hearing hefore the Faderat Mine Safety and Health Review Commission.




Mine Citation/Order
Continuation

{).8. Department of Labor

Mine Safety and Health Administratior —

Section |-Subsequent Action/Continuation Data

. Subsequent Action 14. Contnuaton 2. 3. Citation/ :
v ; : Ll %:i;?nal Issue) Mf 9 /22?23009 Yr Orgfar r‘i\h.tmber 6612945 - 01
4. Served To ) 5, Operator
Gary May, Superintendent PERFORMANCE COAL COMPANY
6. Mine 7. Mine iD {Contragtor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section li--Justification for Action

The bperator has installed a roof bolt in the corner in the #5 entry.

See Continuation Form ||

Section 1--Subseauent Action Taken

8. Extended To Mo Da Yr
A. Date B. Time (24 Hr. Clock)

L] C. vacated 0. Terminated || E. Modified

Section IV--inspection Data

9, Type of Inspection Q] 10. Event Number  g388652

AR Mumber

12. Date

Mo Da Yr
12/30/2009

13. Time (24 Hr. Clock)
1407

MSHA Form 7000-3a, Mar 85 (revised)



Mine Citation/Order 1.5. Department of Lab
Mine Safety and Health A

©

Section {--Victatton Data

1. Date Mo Da ¥Yr 2. Time {24 Hr. Clock) 3. Citation/
12/22/2009 1130 Order Numper 8087534
4. Served To 5. Operator
Everett Hagar (Supt.) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Conlition or Practice fa. Written Notice {(103g) | |

The No. 2 Joy continuous miner s/n JM6053 used on the No.2 section MMU 040-
0 is not being maintained in a permissible condition. An opening of greater
than .015 inches is present between the panel lid and the panel box of the
main junction box. This section is idle and the power is off at the present
time. There is no methane present on the secticn,

Ses Continuation Form (MSHA Form 7000-3a) [ |

9. Violation | A. Health| ! B. Section C. Part/Ssction of
Safety i) of Act Title 30 CFR 75.503
Other|_ | :
Section il--Inspector's Evaluation
10. Gravity:
A Injury or lliness (has) (is): Mo Likefihood [ ] Unlikely [o] Reasonably Likely [ Highly Likely [} Cecurred |

B. Injury or Hiness could rea-

sonably be expected to be: No Lost Warkdays [ | Lost Worldays Or Restricted Duty [ ] Permanently Disabling /] Fatal | ]

C. Significant and Substantiat: Yes [ ] No ] D. Number of Persons Affected: 001
11. Negligence (check one) A. None [ ] B. Low [ | C. Moderate [ D. High ] E. Rackless Disregard [ |
12. Type of Action  1(4(a) 13, Type of Issuance (chack one) . Citation Order | |  Safeguard [ |  Written Notice [ |
14. Initial Action . E. Citation/ F. Dated Mo Da Yr
A. Citation [ | B.Order [ | C. Safeguard [ ] D. Written Notice || Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr ) .
A. Dat BT 4 Hr. Clock]
Pate 1212212009 Ime (24 Hr. Clock) 1600
Saction Hi--Termination Action
17. Action to Terminate
: i MoDa Y
18 Terminated | , 1o MOPR YO |0 e (24 Hr. Clock
Section IV--Autormated System Data
19. Type of inspection 20, Event Number 21. Primary or Mill
(activity code) E01 6288652

he provisions of the Small Business Regulatory Enfarcement Fairness Act of 1996, ihe Small Business Administration has
established a Natlonai Small Business and Agricultre Regulatory Ombudsman and 10 Reglonal Fairess Boards to receive comments from smalt businesses about federal agency
enforcement actions, The Ombudsman annually evaluates enforcement activities and rafes each agency's responsivenass to smalf business. if you wish o cqmment on the
enforcamant actions of MSHA, you may calt 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MG 2120, Washingfon, [C 20416. Please note, however, that your right to file a comment with the Ombudsman Is In addition to any other rights you may have, including
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Cammission.




Mine Citation/Order
Continuation

U.S. Department of Labor <g ‘
Mine Safety and Health Admi }

Section --Subsequent Action/Continuation Data

1. Subsequent Action 1a. Continuation

2. Dated Mo

Da

Yr 3.

o Number 8087534 - 01

] {Originat Issue)  19/92/2009
4. Served To 5. Operator
Everett Hagar (Supt.) PERFORMANCE COAL COMPANY
&. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section i-+Justificalion for Action

The opening in the panel lid of the No. 2 continucus miner has been sealed.

See Gontinuation Form [ ]

Section H--Subsequent Action Taken

8. Extended To Mo Da Yr e . .
A. Date B. Time (24 Hr. Clock) ] C. Vacated | D. Terminated { | E. Modified
Section V--Inspection Data
9. Type of Inspection E(1 10. Event Number 6288652
1 AR Numbe 12,Date Mo Da Yr {13.Time (24 Hr. Clock)

12/28/2009

1349




Mine Citation/Order .8, Department of Labor
Mine Safety and Health Administration

&

Section --Violation Data

1. Dat Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/

1220009 | 1240 Order Nurnber 5100143
4, Served To 5. Operator
Everett Hagar, Superintendent PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D '
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition of Practics 8a. Writtan Notice (103g) | |

The operator is failing to maintain the trailing cable to the #2007060 roof
bolter on the #2 section 040-~0 MMU. The roof bolter trailing cable has a 2.5
inch cut exposing the insulated lead inside, which 2 of the lead are damage
exposing bare leads.

This is an idle section and there is no methane detected at this time.

See Continuation Form (MSHA Form 7000-3a) D

9. Viplation | A, Heaith [} B. Section C. Part/Section of
Safety of Act Title 30 CFR 75.517
Cther| |
Section i--Inspectors Evaluation
10. Gravity:
A. Injury or Hiness (has) (is): No Likelihood | ] Untikely b Reasonably Likely [ ] Highly Likely [ ] Occurred [ ]

8. ;rgxg}grgin::seﬁgédt;egé: No Lost Workdays | | Lost Workdays Or Restricted Duty || Permanently Disabling [ | Fatal

C. Significant and Substantial: Yes [ ] No i) D. Number of Persons Affected; 601
11. Negligence (check one) A None | | B. Low [ C. Maderate || 0. Migh |} E. Reckless Disregard | |
12. Type of Action  104(a) 13. Type of Issuance (chack one) . Citation Order {1 Safeguard [ |  Written Notice [}
14, Initial Action E. Citation/ : F. Dated Mo Da Yr
A. Citation [ | B.Order [ | C. Safeguard [ | D.Written Notice | ] Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr _
. D B. Time (24 Hr. Clock
A-Date 15/72/2009 ime (24 . Clock) 1600
Section ll--Termination Action _
17. Action to Terminate The electrician repaired the cable.
18. Terminated MoDa ¥r .
A, Date B. Time {24 Hr. Clock
12/22/2009 ( - 310
Section 1V--Automated System Data
19. Type of Inspection 20. Event Number 21. Primary or Mil
{activity code) EO01 6288652
22 . 23. AR Nurnber !__—

LTI o r UUU-T. uu; 0 LT it s

astabfished a National Small Busmess and Agriculiure Regulatory Ombudsman and 10 Regional Faimess Boards to receive comments from sma!l businesses about federal agency

anfrw‘pmmf actions. The Orr-hujsman annuativ evaluates enforcarnant activities and rates each agency's respansiveness to small business. If you wish to comment on the

i e 1 a88-7 34624?) or write the Ombudsman at Small Busingss Administration, Office of the National Ombudsman, 408 3rd
g Lo file a comment with the Ombudsman is in addition to any other rights you may have, including

HESRE T S rr et mrmmened mensftie s i nbisle o feedng *‘“‘ﬂm the Federal Mine Safety and Health Review Commission,




w%z%?my‘

Mine Citation/Order U.8. Department of Labor {é
Mine Safety and Heaith Admini )

Section i-Victation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) ' 3. Citatian/

12/22/2009 0830 Order Number 8103330

4. Served To 5. Operator

Will Bragg; Elecirician PERFORMANCE COAL COMPANY

6. Mine 7. Mine 1D

UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)

8. Condition or Practice 8a. Written Notice (103g) | |

There was no record in the designated weekly electrical examination book
verifying that a weekly examination of the right roof bolter and the right
shuttle car was conducted for the week ending 12/19/20009.

See Continyation Form (MSHA Form 7000-3a) [ ]

9 Violation | A Heaith[ ] B. Section C. Part/Section of
Safety of Act Title 30 CFR 75.512
Other| "}
Section il--inspector's Evaluation
10. Gravity:
A. Injury or fiiness (has) {is); Mo Likelihood [} Unlikely [w) Reasonably Likely [ | Highly Likely [ ] Quecurred [ |

" B. injury or illness could rea- . )
sojr?galyri;en:x;ect:ddtcr)ebe: No Lost Workdays [ ] Lost Workdays Or Restricted Duty Permanently Disabling | | Fatal |

C. Significant and Substantial: Yes [ ] No ! 0. Number of Persons Affected: 001
11. Megligence (check one) A. None [ B. Low [ C. Moderate | D. High (] E. Recklass Disregard [
12. Type of Action  104(a) 13. Type of Issuance (check ong) . Citation Order [ | Safeguard ]  Whitten Notice [ |
14. Initial Action E. Citation/ F. Datsd Mo Da Yr
A, Citation [ | B.Owder [ | C. Safeguard [ | D. Written Notice [ | Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr :
A, Date 12/23/2009 B. Time (24 Hr. Clock) 0800

Section H--Termination Action
17. Action to Terminate

18. Terminated Mo Da ¥r

A. Date B. Time (24 Hr. Clock

Section IV--Automated System Data

18. Type of Inspec
{activity code)

6288652 21. Primary or Mil

23. AR Number

tel 2 provisions of the Small Business Regulatory Enforcament Fairmess Act of 1968, the Small Business Administration has
established a National Small Busines culture Regulatory Ombuidsman and 10 Reglonal Faimess Soards o receive comments from small businesses about fedaral agency
enforcement acfions, The Ombudsman annually evaluetes enforcement activifies and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may calt 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Smalt Business Adminisiration, Office of the National Ombudsman, 409 3rd
Strent, SW MG 2120, Washington, DG 20416. Please nite, however, that your right to fle a comment with the Ombudsman is in addition to any other rights you may have, incliding
the rlght to contsst citations and proposed penalties and obiain a hearing before the Fedaral Mine Safely and Health Review Commission,



Mine Citation/Order
Continuation

U.S. Depariment of Lébor
" Mine Safety and Health Administration

Section |--Subsequent Action/Continuation Data

L T
1. Subsequent Action 1a. Continuation

%] L.

2. Dated Mo Da

(Original Issue) — 12/99/2009

Y e mner 8103330 - 01

4. Served To
Gary May, Superintendent

5. Operator

PERFORMANCE COAL COMPANY

6. Mine

UPPER BIG BRANCH MINE-SOUTH

7. Mine ID

46-08436

(Contractor)

Section I--Justification for Action

Examination was made on 12/28/2009 on the Right Roof bolter for the #3

Section.

See Continuation Form |

Section Hi-Suhsequent Action Taken

8. Extended To A Date Mo Da

Yr
B. Time (24 Hr. Clock)

[ €. vacated D, Terminated [ | £. Modified

Section V--Inspaction Data

9. Type of Inspection 0}

11. Signature

'10. Event Number 6288652

AR Number

12. Date

Mo Da Yr
12/30/2009

13. Time (24 Hr. Clock)
0845




Mine Citation/Order U.5. Department of Labo
Mine Safety and Health Administration

&

Section |-Viclation Data

1. Date Mo Ba Yr 2. Time {24 Hr. Clock} 3. Citation/
12/22/2009 1050 Order Number 3103331
4. Served To 8, Operator
Will Bragg; Electrician PERFORMANCE COAL COMPANY
6. Mine 7. Mine iD
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Notice (103g) | |

A permanent splice in the trailing cable for the Joy Center Shuttle Car
(ET16084) operating on the No. 3 section was not effectively insulated and
sealed as to exclude moisture. The splice had the outer wrap and innerx
insulating tape pulled apart three inches exposing the inner power leads.

Soe Continuation Form (MSHA Eorm 7000.3s) [ |

9. Violation | A. Heaith[ ] | B. Section C. Part/Section of _
Safety 7! of Act Title 30 CFR 75.604(b)
Other| |
Section H-Inspector's Evaluation
10. Gravity:
A, Injury or Hiness (has) (is):  No Liketthood {] Unlikely [ ] Reasonably Likely 7] Highly Likely | ] Qcourred [ |
B. ;?:gbﬁrégngfseﬁgﬁf;: ND Lost Workdays [ | Lost Workdays Or Restricted Duty | Permanently Disabling | ] Fatal
C. Significant and Substantial: Yes ] No ] 0. Number of Persons Affected: 001
1. Negligence {check one) A None [ ] B. Low |_| C. Moderate D. High [ E. Reckless Disregard [ |
12. Type of Action  104(a) 13. Type of Issuance (check one) . Cltation st  Order[ ]  Safeguard [ |  Written Notice [ ]
14 initial Action E. Citation/ F Dated Mo Ba Yy
A. Citation [ ] B.Order [ | C. Safeguard [ ] D, Written Notice [} Order Number

15, Area or Equipmant

16. Termination Due Mo Da Yr

A. Date 12/22/2000 B. Time (24 Hr. Glock) 1300

Section li--Termination Action

17. Actionto Terminate A new splice was made in the cable and it is now insulated
effectively and sealed to exclude moisture.

18. Terminated MoDa ¥Yr _
A. Date 12/22/2000 B. Time (24 Hr. Clock 1130

Section IV--Aulomated System Data

19. Type of Inspection 20. Event Number 21. Primary or Mill
ity cone Eol 6288652 o

(activity code)

23. AR Numbser -

MSHA Form 700G-3, Ap B wvisions of the Small Business Regulatory Enforcement Falmess Act of 1998, the Small Business Administration has
established a Na!nonal Smalt Business and Agncuiiure Raguiatory Ombudsman and 10 Regionat Faimess Boards {o recelve comments from small businesses about federal agancy
snforcament actions. The Ombudsman annually evaluates enforcernent attivitios and rates each agency's responsiveness to small business. If you wish to comment oh the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888.734.3247), or wiite the Ombudaman at Small Buginess Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washinglon, DC 20418, Pleasa note, bowaver, thal your right to file 2 comment with the Ombudsman is in addition to any other rights you may have, including
tha right {0 contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.




AN

Mine Citation/Order { . U.S. Department of Labor <4
/ Continuation N0l /,@Qyiﬂd/ Mine Safety and Health Administration 2>
E&zg_tion -Subsequent Actioﬁ!gontinuaﬁon Data / ' '
1. Subsequent Action 1a. Continuation 2, Dated M Da Y 3. Citation/ '
il (Original Issue) {’0/19/2009 ' Order Number 8080091 - 01
4. Served To ' 5. Operator
Jack Roles, Longwall Coordinator PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section 1I-Justification for Action

The Longwall section intake phone is not making contact with the surface

rhone.

See Continuation Form [ |

]

Secfion H--Subsequent Action Taken
At

8. Extended To Mo Da ¥r

A. Date B. Time (24 Hr, Clock) [] €. Vacated [ D. Terminated

[] E. Modified

Section V--Inspection Data

&

9. Type of Inspection 1301

10. Event Number 6288652

AR Number

10/20/2009 1110

12, Date Mo Da ¥r 13. Time (24 Hr. Clock)




Mine Citation/Order

U.8. Department of Labor
Continuation ( Qj\ﬂﬂ(]’i{ /)K/ B/ Adlae ((7 Mine Safety and Health Administration ((?)

Section i-Subsequent Action/Confinuation Data

1. Subsequent Action 1a. Centinuatien 2. Dafed M D Y| 3. Citation/
] (Sfé)i{;inal Issue) f(),q 9/;009 ' Order Number 0080091 - 02
4. Served To 5, Operator )
Jack Roles, Longwall Coordinator PERFORMANCE COAL COMPANY
8, Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section lI-Justification for Action

Change From To
17. Action To Terminate

Reason Typing error: [ typed the word not after the word is and before making and it should read( is now making).

Typing error

See Continuation Form [ ]

Section ill--Subsequent Action Taken

8. Extended To} \ 1yate M0 D2 YT 15 Tine (24 Hr. Clock) [] C.Vacated [ D. Terminated E. Modified

Section IV--Inspection Data
9. Type of Inspection EO01 10. Event Number 6288652

12, Datle Mo Da  Yr 13. Time (24 Hr. Clock)
10/21/2009 0605




“memmmmoma - 1.8, Department of Labor «g
~ Continuation M‘(%L O gupls  Mine Safety and Health Administration }

Section [-Subsequent Aclion/Continuation Data

1. Subse 1a. Continuati . Citation/
quent Aoten il o > %:iz?né! Issue) M89/16?§009 v ¢ g’:;;’f Number 8094601 - 01
4, Serv'ed To 5, Operator
Gary May, Superintendent _ PERFORMANCE COAL COMPANY
6, Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section [l--Justification for Action

The operator has installed additional roof support in various
locations along the track entry from the Ellis switch to the portal on the
north side.

See Continuation Form [ ]

Section ill--Subsequent Action Taken

8. Extended To A Date Mo Da ¥Yr B. Time (24 Hr. Clock) (] C.Vacated W) D.Terminated [ | E. Modified

Section V--Inspsction Data

9. Type of Inspection R0 10. Everit Number 2OTRT A 0) @5’5{&75 2

12. Date Mo Da Yr 13. Time (24 Hr. Clock)
10/07/2009 1 - 1400




i

Plan Review U.S. Department of Labor <’4
Mine Safety and Health Administration 2}

1. MSHA Office 0401 - Mt. Hope, WV 2.Mine 1D 46-08436
3. Mine Name . 4, Company Name
UPPER BIG BRANCH MINE-SOUTH PERFORMANCE COAL COMPANY
[
Roof Control \/

Adequate [ | Deficiencies in Plan (Briefly Describe)
| spoke to mine management and employee about the roof control plan. If the plan is followed the plan is adequate.

/
Ventilation ,,/

Adequate [ | Deficiencies in Plan (Briefly Describe)

1 spoke to mine management and employee about the ventilation plan. If the plan is followed the plan is adequate.

S 25 SO

Date Date

[ 7 3o

Supervisor Signatur

MSHA Form 2000-204, Feb. 84 (Revised Jan. 90)




Mine Citation/Order U.S. Department of Labor
Mine Safety and Health Administratio

Section I-Viclation Data

1. Dat Mo Da Yr 2. Time {24 Hr. Clocl) 3, Citatlon/
- 12/28/2009 0130 Order Number . 5080118
4. Served To 5. Operator
Everett Hager, Superintendent PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contracton
8. Condltion or Practice 8a. Written Notice (103g) |

The operator has allowed water to accumulate over the top track one
break outby and one break inby the #5 Ellis tailpiece.

See Continuation Form (MSHA Form 7000-3a) [ ]

9. Violation | A. Health [ ] B. Section C. Pari/Section of
Safety /] of Act Title 30 CFR 75.1403
Qther[ ]
Section l--Inspactor’s Evaluation
10. Gravity:
A. Injury or liness (has) {is} Mo Likelihood [ ] Unlikely [ ] Reasonably Likely ks Highty Likely [ ] Occurred | |

B. Inj F illnes: Id rea- — . o
sJﬁguz banex§at?:d t;ese: Mo Lost Workdays { | Lost Workdays Or Restricted Duty ) Permanently Disabling [ ] Fatal [

C. Significant and Substantial Yes No [] . Number of Persons Affected: 002
1. Negligence (check one) A. None [ B. Low | C. Moderate [y D High [ E. Reckisss Disregard {_|
12. Typa of Action  104{a) 13. Type of Issuance (check one} . Citation Order [_|  Safeguard [[]  Written Notice [
14. Initial Action E. Citation/ 4636408 F. Dated Mo Da Yr

A. Citation [ ] B.Order [ ] C. Safeguard ] D. Written Motice [ ] Order Number 08/05/1996

15, Avea or Equipment

16, Termination Due Mo Da Yr
A Daf B. Time {24 Hr. Cloc
® 12/28/2009 @ (24 Hir. Clock) 0800
Section H-Termination Action
17. Action to Terminate
. i MoDa Y

18 Terminated |, nate Y |B. Time (24 Hr, Ciock '
Section {v--Auiomated System Data
19, Type of Inspection 20, Event Mumber 21. Primary or Milt

{activity code) EO1 6288652

22. Signature

23. AR Number _—__—

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provislons of the Small Buainess Regulatory Enforcemeant Faimess Act of 1986, the Small Business Administration has
established a National Small Business and Agriculture Regutatory Ombudsman and 10 Reglonal Fairness Boards to recelve comments from smalt businesses about federal agency
enforcerment actions. The Ombudsman annually evaluates enforcement activifies and rates each agency's responsiveness 1o small business. Jf you wish to comment on the
enforcament actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administation, Office of the Nationat Ormbudgman, 409 3t
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comrient with the Ombudsman is in addition to any other rights you may have, including
the right to contest citations and proposed penalties and abtain a hearing before the Federal Mine Safety and Health Review Commission.




Mine Cltatlon/Order U.S. Depanmel-lt Of {.abor @

Continuation Mine Safety and Health Administration
§_e£ion --Subsequent Action/Continuation Data
. nt i . j i ey
1 Sué{;que Action 1a Cgmuatlon 2 %rti‘;?nal Issu6) Mf2f28?§009 Yr 3. gl::g?g/umber 8080118 - 01
4, Served To 5. Operator
Evereti Hagar (Supt.) PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section ii--Justification for Action

The water has been pumped below the top of the track

See Continuation Form ||

Section 1H--Subsequent Action Taken

“Extended T. D YT . )
8. BxtendedTo|, naie Mo DA B. Time (24 Hr. Clock) 7] C. Vacated D. Terminated [ E. Modified

Section IV--Inspection Data
9. Type of Inspection ()| 10. Event Number 62886572

15 Date Mo Da  Yr  |13. Time (24 Hr. Clock)
12/30/2009 1352

AR Number

11. §i




Mine Citation/CQrder U.S. Department of Labor
Mine Safety and Health Admi

Section I-Viglation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
12/29/2009 , 1130 Order Number 8087535
4, Served To 5. Operator
Everett Hagar (Supt.) PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SQUTH 46-08436 {Contractor)
8, Condition or Practice 8a. Whitten Notice (103g) | |

A compressed'oiygen cylinder located at the head gate 23 No 3 belt head was
not secured in an upright position. The height in this area is over 6 feet.

See Continuation Form (MSHA Form 7000-3a) [ ]

9. Violation | A. Health[ | 8. Section C. Part/Section of
Safety /] of Act Title 30 CFR 75.1106-3(a)(2)
" Other| |
Section H--Inspector's Evaluation
10. Gravity:
A. Injury or lliness (has) {(is): No Likelihood [} Uniikely [w] Reasonably Likely [ ] Highly Likety [ ] Occurred |}

. inj i Id rea- - .
B ;gg%;rgin:sg:c?:ddtfbe: No Lost Workdays [ | Lost Workdays Or Restricted Duty /] Permanently Disabling [ ] Fatal | ]

C. Significant and Substantial: Yes [ ] No [l D. Number of Persons Affected: 001
11. Negligence (chack one) A.None [ ] B. Low | C. Maderate ] D. High [} E. Reckless Disregard | |
12. Type of Action  104(a) 13, Type of issuance (check one) . Citation Order [ | Safeguard [ |  Wiritten Notice [ ]
14. Initial Action E, Citation/ F. Dated ‘Mo Da Yr
A. Citation [ ] B. Order [ C. Safeguard [ | D. Written Notice [ ] Order Number

15. Ares or Eguipment

16, Termination Due Mo Da Yr

ADate | nginnag | B Time (24 Hr. Clock) 1140

Section lHl--Termination Action

17. Action to Terminate The compressed oxygen tank was secured.

18. Terminated Mo Da \}r .
A. Date ' 12/29/2009 B. Time (24 Hr, Clock 1135

Section IV--Automated System Data

19. Type of Inspection
(activity code)

120. Event Number

E01 6288652 21. Primary or Mill

23. AR Number

ovisions of the Small Business Regulatory Enforcement Fairness Act of 1998, the Small Business Administration has
established a National Small Business and Agriculure Regulatory Ombudsman and 10 Regional Falrness Boards to receive comments from small businesses about fedéral agency
enforcement actions. The Ombudsman annually evaluates enforcement aclivities and rates each agency's responsiveness to small business. If you wish fo comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR {1-888-734-3247), or wiite the Ombudsman at Smail Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MG 2120, Washinglon, DG 20418, Please note, however, that your right ta file a comment with the Ombudsrran is in addition to any other rights you may have, including
the right to contest citations and.proposed penalties and obtair a hearing before the Federal Mine Safety and Health Review Commission.



Mine Citation/Order U.8. Department of Labor
Mine Safety and Health Administratio

&

Section k-violation Data

1. Dat Mo Da Y 2. Time (24 Hr. Clock 3. Citation/
N 12/30/2009 T 07 ) Order Numper 5080119
4. Served To 8, Operator
Gary May, Superintendent - PERFORMANCE COAL COMPANY
8. Ming 7. Mine 1D :
UPPER BIG BRANCH MINE-SQUTH 46-08436 (Cantractor)
8, Condition or Practice i 8a. Written Notice (103g) [ |

The stationary take-up roller on the #1 Belt head for the #3 Section is
found turning in loose coal and coal dust. The depth of loose coal and coal
dust is from 6 inches to 12 inches covering the entire length of roller.

See Continuation Form (MSHA Form 7000-3a) ||

9. Violation | A. Heaith | B. Saction C. Part/Section of
Safety b of Act , Title 30 CFR : 75.400
Other{ |
Section li--Inspector's Evaeluation
10. Gravity:
A. Injury or lliness (has) (is); No Likelihood | Untikely [ Reasonably Likely 3  Highly Likely [ Occured [

. Tnjury or i 1d rea- ‘ T
8 ;?:;ymgri;en::;eﬁgd t:)ege: No Lost Workdays [ | Lost Workdays Or Restricted Duly Permanently Disabling [} Fatal [}

C. Significant and Substantial:  ves 1 Np [7] D. Number of Persons Affected: (901
1. Negfigence {check cne} A. None {_ | B.Low [ ] C. Moderate D. High 7] E. Reckless Disregard [ |
12. Type of Action  1(04(a) 13, Type of Issuance (check one) . Citation Order [ | Safeguard [} Written Notice [
14. initial Action E. Citation/ ' F. Dated Mo Da ¥Yr
A, Citation [ | B.Order { | C. Safeguard [} D. Written Notice | Order Nurnber

15. Area or Equipment

18. Termination Due Mo Da Yr ) | '
A. Date 12/30/2000 B. Time (24 Hr. Clock) 1300

Section ill-Termination Action
17. Action to Terminate

” i MoDa Yr
18. Terminated |\ 1y 1e B. Time (24 Hr. Clock

Section IV--Automated System Data

19. Type of Inspection 20. Event Number 21. Primary or Mill
{activity code) E01 6288652

22 Signature ' 23, AR Number -:

B @ provisions of the Small Business Regidatory Enforcement Fairmness Act of 1996, the Small Business Administration has
established g Nattonat Small Business and Agriculiure Regulatory Ombudsman and 10 Regicnal Faimess Boards to receive comments from small businesses about federal agency
enforcement actions. The Ombudaman annually evatuales enforcement activities and rates each agency's responsiveness {o small business. If you wish 1o comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Gmbudsman, 409 3rd
Strest, SW MC 2120, Washington, DC 20418, Please note, however, that your right to file & comment with the Ombudsman is in addition to any other rights you may have, including
the right o contest citations and proposed penalfies and obtain a hearing before the Federal Mine Safety and Healih Review Commission.




Mine Gitation/Order
Caontinuation

LS. Departmeant of Labor
Mine Safety and Heailth Administratio

Section 1--Subsequent Action/Continuation Dala

46-08436

T, Guhsonyen: Achion 18, Continuation 12, Dated Mo Da  ¥r |3 Ciation/ . -
v M (Criginal Issue}  12/30/2009 Order Mumber 8080119 - G1
4, Served To §. Operator
Gary May, Superintendent PERFORMANCE COAL COMPANY
8. Mine 7. Mine 1D (Contractor)

Section {--Justification for Action

i
|
|
i
i
i
i

The combustible material around the stationary roller at the take up at #3
section belt drive has been cleaned up.

See Continuation Form |

Soction Hl--Subsequent Action Taken

8, Extended To A Date Mo Da

Yt

B. Time (24 Hr. Clock)

[} C. Vacaied

b D Terminated [ | F. Modified

Seacton IV--Ingpection Data

11. Signature

Y N MSHA Form 7000-3a, Mar 85 {ravised)

9. Type of Inspaction |01 I1Q. Event Number 6286108

AR Number

12. Date Mo Da ¥r
Q11172010

13, Time (24 Hr, Clock)
1050




Mine Citation/Order o U.S. Department of Labor
Mine Safety and Health Administratio

&

Section --Violation Data

1. Date Mo Da Yr 2. Time {24 Hr. Clock) 3. Citation/
12/30/2009 1155 Order Number
4. Served To B. Oparator
Gary May, Superintendent PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice . - 8a, Written Notice (103g) | |

The fire extinguisher located at the #2 Battery charger for Track
locomotives in the #3 portal is found not in useable condition in that the
gage on the extinguisher indicated the unit had been discharged.

See Continuation Form (MSHA Form 7000-3a) ||

9. Viclation | A. Health | B. Ssction C. Part/Section of
Safety /| of Act Title 30 CFR 75.1100-3
Other| ]
Section #--Inspector's Evaluation
10. Graviy:
A. injury or tiness (has) (is): No Likelihood [ | Unlikely h7) Reasonably Likely [ ] Highly Likely { Oceurred [

. Inj itines! Id rea- —
® sféj#g’;réén:xseﬁ:d lff;‘e, No Lost Workdays || Lost Workdays Or Restricted Duty Permanently Disabling | ] Fatai [_]

C. Significant and Substantial; Yes [ ] No . D. Number of Persons Affectad: 001
Hi. Negiigence (check one) A, None [] B. Low [] C. Moderate D. High 7] E. Reckless Disregard | ]
12. Type of Action  104(a) 13. Type of Issuance (check one) . Citation Order [ ]  Safeguard [ |  Written Netice { |
14. Initial Action E. Citation/ F. Dated Me Da ¥r
A. Citation {7] B.Order {"] C. Safeguard [ | D. Written Notice [ | Order Number

- 15. Area or Equipment

16. Termination Due Mo Da Yr )
A. Date 12/30/2009 B. Time (24 Hr. Clock) 1230

Sectlon Hi--Termination Action

- 17. Action to Terminate The fire extinguisher had been removed from service and

replaced with a operable one

18, Terminated MoDa Yr
A. Date 8. Ti 24 Hr. Clock
12/30/2009 |2 Tme 1243
Section IV--Automated System Date
19. Type of Inspection 20. Event Number 21. Primary or Mill
(activity code) E}] 6288652

22. Signature ' 23. AR Number -———‘

MSHA Form T000-3, Apr 08 (revised) In accOrdance with the provisions of the Small Business Regulatory Enforcement Faimess Act of 1895, the Small Business Administration has
established a National Small Busiress and Agriculiure Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement aclivities and rates each agenty's respansiveness to small business. I you wish 1o comment on the
enforcement actions of MS8HA, you may call 1-888-REG-FAIR (1-888.734-3247), or write the Ombudsman at Small Business Administration, Office of the Nationat Ombudsm_an, 409 3rd
Streat, SW MC 2120, Washington, DC 20416, Please note, however, that your right to file a commant with the Ombudsman is in addition to any other rights you may have, including
the right to contest citations and proposed pensities and obtain a hearing before the Federal Mine Safety and Health Review Commission.




" Mine Citation/Order U.S. Department of Labor @
Mine Safety and Health Administration ' )

Section I--Violation Data

1. Dat Mo Da Y 2. Time {24 Hr, Clock) : 3, Citation/
- 12?3072069 | 1130 Qrder Number 8096963
4. Served To 5. Operator
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine i 7. Mine iD
UPPER BIG BRANCH MINE-SQUTH 46-08436 ) {Contractor)
8. Condition or Practice 8a. Written Notice (103g) | |

The operator is failing to keep the cap magazine and powder magazine located
on the surface marked with suitable danger signs visible from all directions.

See Continuation Form (MSHA Form 7000-3a) [ |

9. Violation | A. Health [ B. Section C. Pari/Section of
Safety kA of Act Title 30 CFR 77.1301(c)(9)
Other| |
Section li-Inspecior's Evalualion
10. Gravity:
A. Injury or tliness (has) (is): No Likelihood [_] Unlikely Reasonably Likely [ ] Highly Likely [ ] Occurred [
B. Inj illness could rea- - L
srgxgﬂ;rbe expected to be: - NO Lost Workdays [ Lost Workdays Or Restricted Duty [ | Permanently Disabling Fatal ||
C. Significant and Substantial: Yes [] No D. Number of Persons Affected: 001
11. Negligence (chack ona) A. None | | B. Low ] C. Moderate | | D. High [] E. Reckless Disregard [
12. Type of Action  104(a) 13. Type of Issuance (check one) ~ Cltation ¥} Order [}  Safeguard | |  Written Notice [ |
14, Initial Action E. Citation/ F. Daied Mo Da Yr
A, Citation [ | B. Order [ ] C. Safeguard [ | D. Written Notice [} Order Number

15. Area or Equipment

16. Termination Due Mo Ba Yr
A. Date B. Time (24 Hr. Clock
01/05/2010 ¢ ) 0800
Section lil-Termination Action
17. Action to Terminate
. i MoDa Y
18. Teminated| ) pate  MOD2 YT g fime (24 Hr. Clock
Section V--Automated Sysiem Data
18. Type of Inspection 20. Event Number 21. Primary or Mill
(activity code) E01 6288652

oo I

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Businass Regufatory Enforcement Fairness Act of 1898, the Small Business Administration has
established a Nationa! Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from smal businesses about federal agency
enforcement actiens. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to smalt business. {f you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the Nationai Ombudsman, 400 3rd
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right fo file a comment with the Ombudsman is In addition to any other rights you may have, including
the right to contest citations and proposed peraities and obiain a hearing before the Federal Mine Safety and Health Review Commission.



| Mine Citation/Order U.S. Department of Labor
“Continuation Mine Safety and Health Administrat

Section |--Subsequent Action/Continuation Data

1. Subsequent Action 1a. Continuation . . Citati
@q [ ? %;Z?nal Issue) M102/30?§009 Y : Orcaiel?:jumber 8096963 % 01
4. Servad To 5, Operator
Gary May, Superintendent PERFORMANCE COAL COMPANY
6. Mine 7. Ming 1D (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436 -

Section B--Justification for Action

The operator provided a purchase order for signs, therefore, additional
time is granted.

See Continuation Form | |

R

Section ill--Subsequent Action Taken

. T D Y .
8. Fxtended To A Date MOOI /1; /20{0 B. Time (24 Hr. Clock) 0800 [} C.vacated { | D.Terminated [ | E. Modified

Sectlon IV--inspection Data
9. Type of Inspection ()1 10. Event Number 6286108

11. Signature 12. Date Mo Da Yr 13. Time (24 Hr. Clock)
01/14/2010 0830




Mine Citation/Order

4.5, Department of Labor

Lo
Mg " ' . . 5y
Continuation Mine Safely and Health Administration #
Section -Subsequent Action/Continuation Data
1. Subsequentt Action 1a. Continuation %, Dated o Da ¥r |3 Citation/ _ P ~
v i {Original 18s08)  12/30/2000 Order Number 0090963 - 02

4. Berved To &, Operator
Riok Fostor, Mi PHRFORMANCE COAL COMPANY
6. Mine 7. wiine 10 A {Contractor)
UPPER BIG BRANCH MINE-SOUTH 16-08436
Seciion H--Justification foAEtiOﬂ__ S S o
The powder and cap magazines are now mark with suitable signs.

See Contnuation Form |
Sectiors H--Subsequent Action Taken
8. Exisnded To Mo Ga ¥Yr — - .

ISR T A Date 8. Time (24 Hr. Clock) (7] €. Vacated &} D. Terminated || E. Modified
Section IV--Inspection Data
2. Type of Inspaction R0 10. Event Number  g9g86108
11. Signature 12. Date Mo Ds ¥r 13. Tims {24 Hr. Clock)
01/20/20610 1445

MSHA Foim 7000-




Mine Citation/Order U.S. Depariment of Labor
Mine Safety and Health Administration @
Section {--Violation Data
1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
12/30/2009 1315 Order Number 8096964
4. Served To 5. Operator
Gary May, Mine Foreman PERFORMANCE COAIL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Gontracton
8. Condition or Practice 8a, Written Notice (103g) [ |

The 1000 gallon diesel storage tank located on the surface near the Bandy
town ventilation fan is not equipped with any fire extinguishers.

See Continuation Form (MSHA Form 7000-3a) [ |

9. Viotation | A. Health || B. Section C. Part/Section of
Safelyv| of Act Title 30 CFR 77.1109(eX1) -
Other{ |
Section H-Inspectar's Evaluation
10. Gravity:
A, Injury or lness (has) {is): No Likelhood { ] Unlikely ) Reasonably Likely [ | Highly Likely [ ] Occutred ||

B. Injury or it id rea- . . ]
srg:g)iy éen:;;eﬁgd t?EB: No Lost Workdays | | Lost Workdays Or Restricted Duty [ | Parmanently Disabling 7] Fatal [ ]

C. Significant and Substantial: Yes [ No D. Number of Persons Affected: 001
11. Negligence {check one) A. None [ ] B. Low | C. Moderate [ | D. High [} E. Recidess Disregard | |
12. Type of Action  1(04(a) 13. Type of Issuance (check ong) . Citation Order [ ] Saféguard []  Whritten Notice [ ]
14. Initial Action E. Citation/ F. Dated Mo Da Yr

A Citation [ | B.Order [ ] C. Safeguard [ | D. Written Notice [} Order Number

186. Area or Equipment

16, Tetmination D Mo Da ¥ )
ermination Bue 14 pate 01‘}053/20; o |8 Time @4 Hr. Clock 0800

Section lil--Termination Action

7. Actionto Terminate A fire extinguisher has been provided.

18. Terminated MoDa Yr .
A. Date 12/30/2009 B. Time (24 Hr. Clock 1330

Section IV--Automated System Data

19. Type of inspection
{activity code)

20. E N . Pri i
' BOl 0. Event Number 6288652 21. Primary or Mill

ksl I

n provisions of the Small Business Regulatory Enforcement Faimess Act of 1996, the Smali Business Administration has
established a Natmnal Small Business and Agriculiure Regulatory Ombudsman and 40 Regional Fairness Boards to receive commenis from small businesses about federal agency
enfarcement actions. The Ombudsman annually evaluates enforcemant activitles and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may calt 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Smail Business Administration, Office of the Matlonat Ombudsman, 408 3rd
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including
the right to contest cilations and proposed penalties and obtain a hearing before the Federal Mine Safely and Health Review Commission.




Mine Citation/Order

U.S. Denartment of Labor | A
Mine Safety and Health Administration , @

Section |--Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
12/30/2009 1320 Order Number 8096965
4. Served To : 5§, Operator
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
8. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contracton
8. Condition or Practice Ba. Written Notice (103g) | |

The Sullair 1600H air compressor (S/N 20080328017) located on the surface
near the Bandy town ventilation fan is not eguipped with any fire
extinguishers.

See Continuation Form (MSHA Form 7000-3a) [ |

9. Violation { A. Health| | B. Section C. Part/Section of
Safety | of Act Title 30 CFR 77.1109(e)X(1)
Other{ |
Seclion #-Inspector's Evaluation
10. Gravity:
A Injury or linesg (has) {is): No Likelihood ] Unlikely Reasonably Likely [ ] Highly Likely [} Oceourred [ ]

i it 1 -
B srg;:;{:!‘;ri;en:::eﬁ:ddt?se: No Lost Workdays [ | Lost Workdays Or Restricted Duty [] Permanently Disabling /] Fatal [ ]

C. Significant and Substantial: Yes [ No ] D. Number of Persons Affected: 001
11. Negligence {check one) A None | | B. Low C. Moderate [ | D. High [} E. Reckless Disregard [
12. Type of Action  104(a) 13. Type of Issuance (check one)  Citation ] Order [ |  Safeguard [ ]  Written Notice [ |
14, Initial Action E. Citation/ F. Dated Mo Da Yr
A. Citation { | B. Order [ | C. Safeguard [ ] D. Written Notice [ ] Order Number

15. Area or Equipment

18. Termination Due Md Da ¥Yr

ADate o1i0smg1e | B Time (@4 Hr. Clock) 0800

Section Il--Tarmination Action

17. Actionto Terminate A fire extinguisher has been provided,

18. Terminated - MoDa Yr
A. Date B. Time (24 Hr. Clock
12/30/2009 ( 1330
Section IV--Automated Systerm Data
18. Type of Inspection 20. Event Number 21. Primary or Mill
(activity code) EO1 6288652

23. AR Number

the provisions of the Smal Business Regulatory Enforcement Faimass Act of 1996, the Small Business Administration has
established a Nallonal Small Business and Agriculture Regulatory Ombudsman and 10 Regicnal Fairness Boards to receive comments from small businesses about faderal agency
enforcemeni actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. f you wish to comment on the
enfarcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247}, or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 408 3rd
Street, SW MC 2120, Washington, DG 20416. Please note, however, that your right to file 2 comment with the Ombudéman is in addition to any other rights you may have, including
the right to contest citations and proposed penalties and oblaln a hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order

U.S. Department of L.abor 4
Mine Safety and Health Administration @
Section I--Violation Data

1. Date Mo Da ¥r 2. Time (24 Hr. Clock) ' 3. Citation/ '
12/30/2009 1325 Order Number 5096966
4, Served To 5. Qperator
Gary May, Mine Foreman : PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SQUTH 46-08436 (Contractor)
8. Condition or Practice 8a, Written Notice (103g) | |

The Turbine water pump located on the surface near the Bandy town
ventilation fan 1s not equipped with any fire extinguishers.

See Continuation Form (MSHA Form 7000-3a) | |

9. Violation | A. Health | | B. Section C. Part/Section of
Safety ] of Act Title 30 CFR 77.1109(e)(1)
Cther| )
Section ll--lnspecior's Evaluaiion
10. Gravity: .
A. Injury or {liness (has) (is); Mo Likelthood [ ] Uniikely Reasonably Likely [ ] Highly Llkely {] Oceurred [ ]

B. Injury or ill id B .
5':,};3“;;;::;:;:‘1 t(r’eta)e: No Lost Workdays [ | Lost Workdays Or Restricted Duty { | Permanentiy Disabling ] Fatal | |

C. Significant and Substantial: Yes [] No i D. Number of Persons Affected: 001
11. Negligence (check one) A. None [ | B. Low C. Moderate | | D. High [_] E. Reckless Disregard | |
12. Type of Action  104(a) 13. Type of Issuance (check one} . Citation Order [ | Safeguard [ |  Written Notice [ |
14. initial Action E. Citation/ F. Dated Mo Da ¥r
A. Citation [ | B.Order [ ] C. Safeguard [ ] D. Written Notice [ | Order Nurnber

15, Area or Equipment

16. Termination Due Mo Da Yr

A Date 105 |B Time (24 Hr. Clock) 0800

Section [li-Termination Action

17. Actionto Terminate A fire extinguisher has been provided.

18. Terminated . MoDa ¥r
A. Date B.Ti 24 Hr, Clock
12/30/2000 | Tme ¢ 1330
Section IV-Automated System Data
19. Type of Inspection 20. Event Number 21. Primary or Mill
{activity code) E01 6288652

MSHA Form 7000-3, Apr 08 {revised)  In accordance with the provisions of the Small Business Regulatory Enforcement Faimess Act of 1996, the Smail Buslness Administraticn has
established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Faimess Boards to recelve comments from small businesses aboul federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activifies and rates each agency's responsiveness to small business. f you wish to comment on the
enforcement actions of MSHA, you may cali 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Smali Businass Administration, Office of the National Ombudsman, 409 3rd
Street, W MC 2120, Washington, DC 20416. Pledse note, however, that your right to file a comment with the Ombudsman i in addition to any other rights you may have, including
the tight to contest citations and proposed penalties and obtain a hearing before the Faderal Mine Safety and Health Review Commission.



Mine Citation/Order 11.8. Department of Labor
Mine Safety and Health Administration

Section |--Violation Dala

1. Dat Mo Da Y¥ 2. Time (24 Hr. Clock) 3. Citation/
~ 12/30/2009 1230 Order Number 8100144
4. Served To 5. Operator
Everett Hagar, Superintendent PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Whiiten Motice (103g) [}

The operator is failing to maintain the correct direction of air flow in
first right panel in the 0ld No. 3 Section. The air flow through the regulator
at MP#11 is going in the reverse direction.

Sea Continuation Form (MSHA Form 7000-3a) [ |

Q. Violation A. Health [ ] B. Section G, Pari/Section of
Safely of Act Title 30 CFR 75.333(h)
Other| |
Section ll--Inspectar's Evaluation
10, Gravity:
A. Injury or lllness (has) (is):  No Likelihood [ ] Unilikely Reasonably Lixely [ ] Highly Likely [ ] Occurred [ |
B. Injury of iilness could rea-
SojngJ;; t;e ::;?ec?ed to be: No Lost Workdays Lost Workdays Or Restricted Duty D Permanently Disabling { | Fatal [}
C. Significant and Substantial: Yes [] No [ D. Number of Persons Affected: 001
11. Negtigence (check one) A. None [ ] B.Low [ ] C. Moderate 0. High [} E. Reckless Disregard [
12. Type of Action  104(a) 13, Type of lssuance (checlcone) . Citation ¥} Order |  Safeguard [ ]  Written Notice [ ]
14. Initial Actior E. Citation/ F. Dated Mo Da Yr
A_Citation [ ] B.Order [ | C. Safeguard {] D. Written Notice [7] Order Number

15. Area or Equipment

16. Termination Due Mo Pa Yy .
A. Date 12/31/2609 B. Time {24 Hr. Clock) 0800

Section li--Termination Action
17. Action to Terminate

. i MoDa Yr
18. Terminated | nate B. Time (24 Hr. Clock)
Section IV--Automated System Data -
19, Type of Inspaction 20, Event Number 21, Primary or Mil
(activity code) EO01 6288652

23. AR Number _

provisions of the Small Business Reguiatory Enforcement Fairness Act of 1996, the Small Business Administration
has established a Natuonal Smali Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to seceive comments from small businesses about federal
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR {1-888-734-3247), or write the Ombudsman at SmaH Businsss Administration, Office of the National Cmbudsman, 409
3rd Strest, SW MO 2120, Washington, DC 20416, Please note, however, that your right {o file a commest with the Ombudsmant is in addition to any other rights you may have,
including the right to contest citalions and proposed penalties and obtain a hearing before the Federal Mine Safety and Healih Review Commission.




Mine Citation/Order U.8. Department of Labor
Continuation Mine Safety and Health Administration

Saction 1-Subsaguent Action/Continuation Data

T Bubsequent Action 1. Continuation |2, Dated Mo  Da Y1 |3 Citaton/ '
¥ (] (Original Isste)  12/30 /5009 ' Order humber 5100144 - 01
4. Served To 5. Oparstor
Gary May, Superintendent ~ |PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Seation #H--Justification for Action

The air is now flowing in the proper direction.

See Continuation Form ||

Saction H--Subsequent Action Taken

8. Ext T Yr - — - )
Exiended TO ) fate MO D2 YT Hp rine (24 Hr. Glock) 7] C.Vacated & D. Terminated [ ] E. Modified

Section IV-dnspaction Data
9. Type of Inspeciion R0l

10. Event Number 6286108

12.Date Mo Da  Yr |13, Time (24 Hr. Clock}
] 01/67/2010 1200

MSHA Form 7000-3a, Ma 85 (ravisad)





