Mine Citation/Order U.S. Department of Labor %
Mine Safety and Health Administration }

Section |--Viotation Data

1. Date Mo Da ¥Yr 2. Time (24 Hr. Clock} 3. Citaiion/
01/20/2010 1400 Order Number 8090261
4. Served To 5. Operator
Rick Foster, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Wrilten Notice (103g) [ |

The #3 unit section belt was not properly aligned to prevent rubbing against
the structure. The belt was rubbing structure at thirty feet inby spad #22594.
There was a groove rubbed into the structure measuring one inch in depth. The
belt was rubbing in other locations also.

See Continuation Form (MSHA Form 7000-38) ||

9. Violation | A. Health [_] B. Section C. Part/Section of
Safety of Act Title 30 GFR 75.1731(b)
Cther| |
Section l--Inspector's Evaluation
10. Gravity:
A injury orlliness (has} (is): No Likelihood [ ] Unlikely Reasonably Likely [ ] Highly Likely [ ] Occurred [ ]

B. injury orilln could rea-
slg:;{)iyrk;e ee)?;ect:d tobe: Mo Lost Workdays [ ] Lost Workdays Or Resfricted Duty Permanently Disabling ] Fatal [ ]

C. Significant and Substantial: Yes [ No D. Number of Persons Affected: 002
11. Negligence (check one} A. None [ ] B.Low [ ] C. Moderate D. High ] E. Reckless Disregard [ |
12, Type of Action 1 (34(a) 13. Type of lssuance {check one) = Citation Order[ ] Safeguard [ ]  Writien Notice [ ]
14, Initial Action : E. Citation/ F. Dated Mo Da Yr

A Citation | | B.Order [ | C.S8afeguard { | D.Written Notice [ Order Number

15, Area or Equipment

16. Termination Due Mo Da Yr .
A. Date 01/20/2010 8. Time (24 Hr. Clock) 14390

Section IH--Termination Action
17. Actionto Terminate  The beltf wag immediately aligned.

18. Terminated MoDa Yr
A. Date B. Time (24 Hr. Clock
01/20/2010 ‘ 1430
Section IV--Automated System Data
19. Type of Inspection 20. Event Number 21. Primary or Mill
(activity code) Eo01 6286108

22. Signature

23. AR Number -

MSHA Form 7000-3, Apr 08 (revised} In accordance with the provisions of the Smalt Business Regulatory Enforcement Fairness Act of 18986, the Smali Business Administration has
established a National Small Business and Agriculiure Reguiatory Ombudsman and 10 Regional Fairness Boards to recelve comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's respensiveness fo small business. If you wish to cormment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MG 2120, Washington, DC 20416. Please noie, however, fhat your right to file a2 comment with the Ombudsman is in addition to any other rights you may have, including
the right to contest citations and proposed penatlties and chtain a hearing befere the Federal Mine Safety and Health Review Commission.




Mine Citation/Order U.S. Department of Labor -
Mine Safety and Health Administration

Section {--Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
01/25/2010 1245 - Order Number 8090262
4, Served To 5. Operator
Gary May, Superintendent PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID -
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)

8. Condition or Practice 8a. Written Notice (103g) | |

The elevated walkway between the north and south portals, right side traveling
north to south, is not being maintained in good condition in that the grated
metal is bent and is creating a tripping hazard.

See Continuation Form (MSHA Form 7000-3a) rj

i

9. Violation | A. Health[ | B. Section ' G. Part/Section of
Safetyv! of Act Title 30 CFR 77.205(e)
Other| |
Section 1l--Inspector's Evaluation
10. Gravity:
A. Injury or Hiness (has) {is); No Likelihood | ] Unfikely &) Reasonably Likely | Highly Likely [} Occurred | |

B. Injury orilingss could rea- e
srg;:g),y be expected to be:  No Lost Workdays [ | Lost Workdays Or Restricted Duty | Permanently Disabling { | Fatal [ ]

C. Significant and Substantial: Yes [ No | D. Number of Persons Affected: 001
11. Negligence (check one) A, None [ | B.Low [ | C. Moderate D.High || E. Reckless Disregard [_|
12. Type of Action 104(a) 13. Type of lssuance (check one) . CHation ] Order| | Safeguard [ | Written Notice [ |
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A. Citation [} B.Order [ ] C. Safeguard {1 D. Written Notice [ | Order Numbsr

15. Area or Equipment

16. Termination Due Mo Da Yr
A, Date 02/01/2010 B. Time (24 Hr, Clock) 0800

Section Nl--Termination Action
17. Action to Terminate

- i MoDa Yr
Rt P B. Time (24 Hr. Clock

Section IV--Automated System Data

19. Type of Inspection B} 24. Primary or Mill
(activity code) E01 6286108

22. Signature 23. AR Number _

nce with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1888, the Small Business Adminisiration has
established a Na’nonal Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency
anforcement actions. The Ombudsman annually evaluates enforcement activities ard rates each agency’s responsiveness to small business. 1f you wish fo comment on the
enforcement actions of MSHA, you may call 1-883-REG-FAIR (1-888-734-3247), or write the Ombugsman at Small Business Administration, Office of the National Ombudsman, 4G9 3rd
Street, SW MG 2120, Washinglon, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including
the right to confest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commigsion.

20. Event Number




Mine Citation/Order
Continuation

U.S. Department of Labor
Mine Safety and Health Administration }

Section I-Subseguent Action/Continuation Data

T@ubsequemAcﬁon 1a. Continuation

2. Dated Mo

Da

Y| Grder umber 8090262 - 01

W i (Original Issue)  1/25/2010
4. Berved To 5. Ciperator
Gary May, Superintendent PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section #--Justification for Action

The elevated walkway has been repaired.

N
e

Sae Contintation Form

Section I1--Subsequent Action Taken

8. Extended To A Date Mo Da ¥Yr

B. Time (24 Hr. Glook)

[] C. Vacated N D. Terminated . [_| E. Modified

Section {V~Inspection Data

9. Type of Inspection E()]

(K inatr

MSHA Form 7000-3a, Mar 85 {revised)

10. Event Number 6286108

AR Number

12. Date Mo Da Yr 13. Time (24 Hr. Clock)
02/01/2010 0620




Mine Citation/Order U.S. Depnartment of Labor
Mine Safety and Health Administration

Section I--Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
01/26/2010 1255 Order Number 8090263
4. Served To 5. Operator
Rick Foster, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor}
8. Condition or Practice 8a. Written Notice (103g) | |

The tail pulley at the #1 south belt tailpiece is ncot guarded properly. The
guard does not extend a distance sufficient to prevent a person from reaching
behind the guard and becoming caught between the belt and pulley. There is a
opening on the left side of the tailpiece, looking outby, measuring 31x12

~inches and is 12 inches from the rotating pulley.

See Continuation Form (MSHA Form 7000-3a) | |

9. Violation | A. Health [ ] B. Section C. Part/Section of
Safety of Act Title 30 CFR 75.1722(b)
Other{ |
Section ll--Inspector's Evaluation
10. Gravity:
A. Injury or lliness (has) (is): No Likelihood | | Unlikely [ Reasonably Likely Highly Likely [] Oceurred [ ]

B. Inju iline I -
sgn;){,;régne:;:;:ddt;ese: No Lost Workdays || Lost Workdays Or Restricted Duty [ ] Permanently Disabling Fatat []

C. Significant and Substantial: Yes No [] D. Number of Persons Affected: 001
11. Negligence (check one) A. None [] B. Low [ ] C. Moderate D.High [] E. Reckless Disregard |
12. Type of Action  104(a) 13. Type of Issuance (check one) . Citation 7] Order[ | Safeguard [ | Written Notice [ ]
14, Initial Action E. Citation/ F. Dated Mo Da Yr
A. Citation [] B.Order [ ] C. Safeguard [ | D.Written Notice [ ] Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr )
A. Date 01/27/2010 B. Time (24 Hr. Clock) 0800

Section IH--Termination Action

17. Action to Terminate

: i MoDa Yr
18. Terminated A. Date B. Time {24 Hr. Clock

Section IV--Automated System Data

19. Type of Inspection 20. Event Number - 21. Primary or Mill
(activity code) E01 6286108

22. Signature

23. AR Number -_

MSHA Form 7000-3, Apr 08 (revised) In accerdance with the provisions of the Small Business Regulatory Enforcement Faimess Act of 1896, the Small Business Adminisiration has
established a National Small Business and Agriculiure Regulatory Ombudsman and 10 Regional Fairness Boards fo receive comments from smail businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 40 8rd
Street, SW MC 2120, Washington, DC 20416. Please nofe, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including
the right to contest citations and propesed penalties and cbtain a hearing before the Federal Mine Safety and Healih Review Commission.




Mine Citation/Order
Continuation

U.S. Department of Labor
Mine Safety and Health Administration

Section |--Subseaquent Action/Continuation Data

1. Subsaquent Action 1a. Continuation " . Citation/
) o * rgnattssie) '01/2673010 | OraerNumber 8090263 - 01
4, Served To 5. Operator
Virgil Bowman, Shift Chief Electrician PERFORMANCE COAL COMPANY
8. Mine 7. Mine D (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section l--Justification for Action

The tail pulley is now properly guarded.

See Continuation Form

!

J

Section lli--Subsequent Action Taken

8. Extended To Mo Da Yr

A. Date B. Time (24 Hr. Clock)

{ ] G.vacated ) D.Terminated | | E. Modified

Section IV-Inspection Data

9. Type of Inspection (] 10. Event Number 6286108

AR Number

MSHA Form 7000-3a, Mar 86 (revised)

12. Date Mo Da ¥Yr 13. Time (24 Hr. Clock)
01/27/2010 1315




Mine Citation/Order

U.8. Department of Labor
Mine Safety and Health Administration ,>
Section I--Violation Data
1. Date Mo Da Yr 2. Time {24 Hr. Clock) 3. Citation/
01/27/2010 1005 Order Number 5090264
4. Served To 5. Operator
Virgil Bowman, Shift Chief Electrician PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice

8a. Written Notice (103g) | |
The fire extinguishers at the 114 Hauler Charger on the surface was not
continuously maintained in a usable and operative condition. Two extinguisher
were not showing any pressure according to the extinguisher gauge.

See Continuation Form (MSHA Form 7000-3a) | |

9. Violation | A. Health| | B. Section C. Part/Saction of
Safety /| of Act Title 30 CFR 77.1110
Other{ |}
Section f1--Inspector's Evaluation
10, Gravity:
A, Injury or fliness (has) (is): No Likelihood | | Unlikely {w] Reasonably Likety [ 1 Highly Likely [} Occurred | |
B. Injury or iliness could rea-

sonably be expected to be: No Lost Workdays { | Lost Workdays Or Restricted Duty | | Permanently Disabling v/ Fatal [ |
C. Significant and Substantial:

Yes [ No [ D. Number of Persons Affected: 001
11. Negligence (check one) A. None [ 1 B. Low [ | C. Moderate W D. High [ ] E. Reckiess Disregard [ |
12. Type of Action  104(a) 13. Type of Issuance (check one) . Citation ] Order| | Safeguard [ |  Written Notice | |
14, Initial Action E. Citation/ F. Dated Mo Da Yr
A. Citation [ | B.Order || C.Safeguard { | D.Witten Notice | | Order Number
15. Area or Equipment
16. Termination Due Mo Da Yr )
A D B. Time (24 Hr.
ate 01/27/2010 ime (24 Hr. Clock) 1030
Section Hi--Termination Action

17. Action to Terminate The fire extinguishers were replaced.

18. Terminated MoDa Yr .
A, Date 01/27/2010 B. Time (24 Hr. Clock 1020

Section IV—-Automated System Data

19. Type of Inspection
(activity code)

20. Event Number

EO1 6286108 21. Primary or Mill

22. Signature

23. AR Number -_—__

MSHA Form 7000-3, Ap he provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has
established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Faimess Boards to receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. I you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-868-734-3247), or write the Ombudsman at Small Business Administration, Office of the Natinpnal Ombudsman, 408 3rd
Street, SW MC 2120, Washington, DC 20418, Please note, however, that your right to filte a comment with the Ombudsman is in addition to any other rights you may have, including
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safely and Heaith Review Commission.




Mine Citation/Order U.5. Department of Labor
Mine Safety and Health Administration )

Section I--Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
01/27/2010 1120 Order Numper  S090265
4. Served To 5. Operator
Virgil Bowman, Shift Chief Electrician PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice Ba. Written Notice (103g) | |

The escapeway map were miners congregate is not up-to-date. The cut through on
#4 section and the double doors on #4 section are not shown on the map. The #3
section is nine breaks behind.

See Continuation Form (MSHA Form 7000-3a) | |

9. Viclation | A. Health[ | B. Section C. ParifSection of
Safety b of Act Title 30 CFR 75.1505(b)
Other! |
Section i--Inspector's Evaluation
10. Gravity:
A. Injury or lliness (has) (is): No Likelihood |} Uniikely |y Reasonably Likely [ | Highly Likely [ ] Ceourred | !

B.;rgﬁggé;rgineej;e%g:;dtgesé: No Lost Workdays ! Lost Workdays Or Restricted Duty [ ! Permanently Disabling [ Fatal { |

C. Significant and Substantial: Yes [] No D. Number of Persons Affected: 010
11. Negiigence {check one) A. None [} B.tow [ | C. Moderate || D.High [ £. Reckless Disregard | |
12. Type of Action  104(a) 13. Type of Issuance {check one) . Citation i} Order{ | Safeguard{ | Written Notice [ |
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A Citation |} B, Order | | C. Safeguard { | D. Written Notice [ | Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr .
A, Date 01/27/2010 B. Time (24 Hr. Clock) 1500

Section i--Termination Action
17. Action to Terminate The map i8 now updat ed.

18. Terminated MoDa Y¥r
A. Date B. Time (24 Hr. Clock
01/27/2010 ( 1943
Section IV--Automated System Data
18. Type of Inspection 20. Event Number

; 21. Primary or Mifl
(activity code) EO01 6286108 ’

22. Sighature ' 23. AR Number -___—_

MSHA Form 7000-3, Apr 08 (revised) In accerdance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Smalf Business Administration has
established a National Smaill Business and Agriculiure Reguiatory Ombudsman and 10 Reglonal Fairness Boards fo recelve comments from smafl businesses about fedsral agency
enforcement actions. The Ombudsman annually evaluates enforcement activitios and raies each agency's responsiveness to small business. if you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734.3247), or write the Ombudsman at Small Business Adminisfration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20416, Please note, however, that your right 1o file a comment with the Ombudsman is in addition to any other rights you may have, including
the right to contest citations and proposed penalties and obtain a hearing hefore the Federal Mine Safety and Health Review Commission.




Mine Citation/Order U.S. Department of Labor
Mine Safety and Health Administration

Section I--Viclation Data

1. Date Mo Da ¥r 2. Time {24 Hr. Clock) 3. Citation/
01/27/2010 1225 Order Numper 3090266
4. Served To 5. Operator
Virgil Bowman, Shift Chief Electrician PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOQUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Written Notice (103g) [ |

The secondary lifeline at the plumley switch does not have two securely
attached directional cones install consecutively indicating a branch line
immediately ahead.

See Continuation Form (MSHA Form 7000-38) [ |

9. Violation | A. Health [ | B. Section C. Part/Section of
‘ Safety [v! of Act Title 30 CFR 75.380(dX 7H(vii)
Other| ]
Section li-Inspector's Evaluation
10. Gravity:
A. Injury or lliness (has) (is):  No Liketihood [ ] Unlikely [ Reasonably Likely | Highly Likely [ | Occurred [ ]

B. Inj ill B o . ;
srg;lg};rben:}?;;‘g:édt;ese: No Lost Workdays [ | Lost Workdays Or Restricted Duty [_] Permanently Disabling Fatal [ ]

C. Significant and Substantial: Yes [ No i D. Number of Persons Affected: 010
11. Negligence (check one) A.None [ | B Low [ | C. Moderate || D. High [ ] E. Reckless Disregard [ |
12. Type of Action  104(a) 13. Type of Issuance (check one) . Citation#] Order| | Safeguard|{ | Written Notice ||
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A.Citation [ ] B.Order [ | C.Safeguard { | D. Written Notice [ ] Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr .
A. Date B. Time (24 Hr. Cloc
01/28/2010 ( 8 0800
Section Hl--Termination Action
17. Action to Terminate
: i MoDa Y

18. Teminated | s pate "°0% " |5 Time (24 Hr. Clock
Section IV--Automaied System Data
19. Type of Inspection 20. Event Number ; 21. Primary or Mill

(activity code) EO1 6286108

22. Signature

T

MSHA Form 7000-3, Apr 08 (revise n accordance with ihe provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has
established a Naﬂonal Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may calt 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Streat, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, inciuding
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safely and Health Review Commission.




Mine Citation/Order U.S. Department of Labor ‘
Continuation Mine Safety and Health Administration )

Section |--Subsequent Action/Continuation Data

1. Subsequent Action 1a. Continuation 2. Dated M D Y 3. Citation/
v ] (Criginal Issue) 81 /27/23010 ' Order Number 8090266 - 01
4, Served To 5, Operator
Gary May, Superintendent PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section H--Justification for Action

The secondary lifeline has been upgraded at the plumley switch.

See Coninuation Form [}

Section Hi-Subsequent Action Taken
8 Extended T Mo Da ¥ . , —
xended 100 a pate " “2 T |B. Time (24 Hr. Clock) [] C.Vacated W D.Teminated | | E. Modified

Section IV--Inspection Data
9. Type of Inspection  E(1

10. Event Mumber 6286108

12. Date Mo Da Yr 13. Time (24 Hr. Clock)
02/01/2010 0640

AR Number

MSHA Form 7000-3a, Mar 85 (revised)



|
i

Mine Citation/Order U.S. Department of Labor
Mine Safety and Health Administration

Section |--Viclation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
02/04/2010 1000 Order Number 8090267
4. Served To 5, Operator
Gary May, Superintendent PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Notice (103g) |

When checked all four of the sanding devices, on the #8 ALE mantrip serial
#£9603, were inoperative.

See Continuation Form (MSHA Form 7000-3a) [

9. Violation | A. Health | | B. Section ' C. Part/Section of
Safety W] of Act Titte 30 CFR 75.1403
Other! |
Section H-Inspecior's Evaluation
10. Gravity: :
A injury or lliness (has) {is): No Liketihood [ | Unlikely | | Reasonably Likely [/ Highly Likely [ | Occurred | ]

B. inj itln ld rea-
s!g:gai;ri;e ee:;ei?gd t;ebe: No Lost Workdays [ | Lost Workdays Or Restricted Duty | Permanently Disabling [ | Fatal [

C. Significant and Substantial: Yes W No (] D. Number of Persons Affected: 004
11. Negligenca (check one) A None [} B, Low [ | C. Moderate &/ D, High [} E. Reckless Disregard | |
12. Type of Action [ (04(a) 13. Type of Issuance (check one) . Citation ) Order [ |  Safeguard [ |  Written Notice {]
14. Initial Action E. Gitation/ 7192708 F. Dated Mo Ba Yr
A. Citation [ ] B.Order [ ] C. Safeguard /| D. Written Notice || Order Number 05/20/2001

15. Ares or Eguipment

18. Termination Due Mo Da Yr

A. Date 02/04/2010 B. Time (24 Hr. Clock) 1010

Section {H--Termination Action

17. Action to Terminate  The sanders were repaired and are now in operative condition.

18. Terminated MoDa Yr !
A Dats 02/04/2010 B. Time (24 Hr. Clock 1010

Section IV--Automated System Data

19. Type of Inspection
(activity ¢

20. Event Number 21. Primary or Mill
6286108 Y

22. Signature 23. AR Number -

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Aot of 1986, the Smal! Business Adminisiration has
established a Nationtal Small Business and Agricutture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about fedaral agency
enforcement actions. The Ombudsman annually evaluates enforcement aciivities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR {1-888-734-3247), or write the Ombudsman at Smalt Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MG 2120, Washington, DC 20416, Please note, however, that your right to file a comiment with the Ombudsman is In addition to any other rights you may have, including
the right to conlest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.




Mine Gitation/Order U.S. Department of Labor 7
Mine Safety and Health Administration )}

Bection --Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
02/04/2010 1030 Order Number 8090268
4. Served To 5. Operator
Gary May, Superintendent PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Natice (103g) [ |

The #2 move box installed at spad #6311 was too close to the track. Twenty
four inches of clearance is required, when measured there was 8 inches of
clearance,

See Continuation Form (MSHA Form 7000-3a) ]

9. Violation | A. Health{] B. Section C. ParifSection of
Safety | of Act Title 30 CFR 75,1403
Other{ |
Section il--Inspactor's Evaluation
16. Gravity:
A Injury or lliness (has) (is): No Likefihood | | Unlikely ] Reascnably Likely | | Highly Likely [ | Occurred | |

B. Injury or iliness could rea-
scfna%ly l;enexpected tobe:  MNolLost Workdays || Lost Workdays Or Restricted Duty [ ] Permanently Disabling ] Fatal [ |

C. Significant and Substantlal: Yes [] No [ D. Number of Persons Affected: 001
11. Negligence {check one) A None [1 B. Low [ | C. Moderate [ B, High { | E. Reckless Disregard [ |
12, Type of Action | 04(a) 13. Type of Issuance (check one) . Citation i#] Order{ |  Safeguard [}  Written Notice ||
14. Initial Action E. Citation/ 3737387 F. Dated Mo Da Yr
A. Citation [} B, Order | | C. Safeguard &y] D. Written Notice | | Order Number 12/06/1995

15. Area or Equipment

16. Termination Due Mo Da Yr ,
A. Date 02/04/2010 B. Time (24 Hr. Clock) 1330

Section ll--Termination Acticn

17. Action to Terminate. The move box was moved back and there is now adequate clearance.

18. Terminated MeoDa Yr :
A, Date 02/04/2010 B. Time (24 Hr. Clock 1300

Section IV--Automated System Data

20. Event Number

E01 ’ 6286108 21, Primary or Mill

19. Type of Inspection

23. AR Number -

e provisions of the Smakl Business Regulatory Enforcement Fairness Act of 1298, the Small Business Administration has
established a Nauonal Small Business and Agriculiure Regulatory Ombudsman and 10 Regional Fairness Boards {o receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement acfions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the Natlonal Ombudsman, 408 3rd
Street, SW MG 2120, Washington, DC 20416, Please note, however, that your right to file 2 comment with the Ombudsman is in addition to any other rights you may have, including
the right to contesf citalions and proposed penalties and obtain a hearing before the Federal Mine Safefy arxd Health Review Commission.




Mine Citation/Order 11.S. Department of Labor
Mine Safety and Health Administration

Section I-Viglation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
02/04/2010 1045 Order Numper 5090269
4, Served To 5. Operator
Gary May, Superintendent PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contracton
8. Condition or Practice Sa. Written Notice (103g) ||

The rib along the side of the power center, located on the #4 section, where
persons work or travel is not being supported or otherwise centrolled to
protect persons from hazards related to rib rolls. The rib measured 15 feet in
length, 5 inches thick and up tc 32 inches wide. There were vertical gaps of
up to 3 inches and 3 inch horizontal gaps at the mine roof.

See Continuation Form (MSHA Form 7000-3a) | |

9. Viclation | A. Health [ ] B. Section C. Pari/Section of
Safety ] of Act Title 30 CFR 75.202(a)
Cther[ |
Section ll-inspector's Evaluation
16, Gravity:
A. Injury or lliness (has) (is): No Likelihood | | Unlikely | ] Reasonably Likely Highty Likely [ ] Qceurred [}
B. inju il Id rea- — s mmm —
sgngaglrl;en::p?eg;d tgebe: No Lost Workdays | | Lost Workdays Or Restricted Duty /| Permanently Disabling | | Fatal | |
C. Significant and Substantial: Yes 7 No [ : D. Number of Persons Affected: 001
11. Negligence {check one) A. None [ ] B Low [ | C. Moderate W D. High [} E. Reckless Disragard |}
12. Type of Action  104(a) 13. Type of Issuance {check one} . Citatlon 7]  Order [ | Safeguard [ |  Written Notice { ]
14, initial Action E. Citation/ F. Dated Mo Da Yr
A. Citation [ ] B.Order { | C. Safeguard | | D, Written Notice [ | Order Number
15. Area or Equipment
16. Termination Due Mo Da Yr
A, Dat B. Time (24 Hr. Clock
' 02/04/2010 IHGIEEE: Ghekl 1115

Section lil—Terminalion Action
17. Actionto Terminate The rib was pulled down.

: 18. Terminated MoDa ¥Yr
A, Date 02/04/2010 B. Time (24 Hr. Clock 1100

Section IV--Automated System Data

19. Type of Inspection : . 21. Primary or Mili
{activity code) EO1 6286108 e

22. Signature 23. AR Number -_

MSHA Form 7000~ the provisions of the Smal Business Regulatory Enforcement Fairness Act of 1898, the Small Business Administration has
established a Naincmal Small Business and Agriculiure Regulatory Ombudsman and 10 Regicnal Faimess Boards fo receive comments from small busingsses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may calt 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 Srd
Sireat, SW MC 2120, Washington, DC 20418. Please note, however, that your right to file a commant with the Ombudsman is in addition to any other rights you may have, inciuding
ihe right fo contest citations and proposed penalties and obtain a hearing before the Federal Mine Safely and Hesith Review Commission.

20. Event Number




Mine Citation/Order U.8. Department of Labor é
Mine Safety and Health Administration )}

Section --Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
02/04/2010 1105 Order Number 090270
4, Served To 5. Operator
Gary May, Superintendent PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a, Whritten Notice (103g) | |

The cable supplying power to the middle shuttle car, serial #17683, located on
the #4 section is not adequately insulated and fully protected in that there
was a 5/8 inch wide cut in the outer jacket exposing a bare conductor.

See Continuation Form (MSHA Form 7000-3a) | |

9. Violation | A. Health [ ] B. Section C. Part/Section of
Safety v of Act Title 30 CFR 75.517
Other|_]
Section ll--Inspector's Evaluation
10. Gravity:
A. Injury or lliness (has) (is}  No Likelihood [ ] Unlikely | ] Reasonably Likely | Highly Likely { ] Oceurred | |

B. Inj iil § - e o e o
Srg:;%&rgen:::ecg:ddt;ege: No Lost Workdays | | Lost Workdays Or Restricted Duty | | Permanently Disabling |_| Fatal W

C. Significant and Substantial: Yes i No [ D. Number of Persons Affected: 001
11 Negligence (checkong} A, Nong | ] B. Low [ C. Moderate /] D. High [ ] E. Reckless Disregard | |
12. Type of Action [ (4(a) 13. Type of Issuance (check one) . Citation /| Order[ |  Safeguard [ |  Written Nofice [ |
14. Initial Action . E. Citation/ F. Dated Mo Da Yr
A, Citation [ | B.Order [ | C.Safeguard { | D.Written Notice | | Order Number

18, Area or Equipment

16, Termination Due Mo Da ¥Yr
A, Date 02/04/2010 B. Time (24 Hr. Clock) 1130

Section li--Termination Actlon ;
17. Actionto Terminate  The cable was adequately insulated and fully protected.

18. Terminated MoDa Yr
A. Date B. Time (24 Hr. Clock
02/04/2010 ( 1130
Section IV--Automated System Data
19. Type of inspection 20. Event Number - 21. Primary or Mill
(activity code E01 6286108

22. Signature

23. AR Number -

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Smal! Businass Regulatory Enforcement Fairness Act of 1898, the Small Business Administration has
established a National Small Business and Agricuiture Regulatory Ombudsmman and 10 Regional Faimess Boards to receive comments from small businesses about federal agency
enforcement acions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business, If you wish to comment on the
enforcement acfions of MBHA, you may calt 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsiman, 408 3rd
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition 1o any other rights you may have, including
the right to contest cltations and proposed penalties and oblain a hearing before the Federal Mine Safety and Heafth Review Commission.




Mine Citation/Order U.8. Department of Labor
Mine Safety and Health Administration

Section {--Viglation Data

1. Date Mo Da Yr 2. Time {24 Hr. Clock) 3. Citation/
02/04/2010 1120 Order Number 5090271
4. Served To 5. Operator
Gary May, Superintendent PERFORMANCE COAL COMPANY
8, Mine 7. Mine IR
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8, Condition or Practice 83, Written Notice (103g) [

Two permansent splices in the cable supplying power to the middle shuttle car,
serial #17683 located on the #4 section, were not effectively sealed and
insulated to exclude moisture.

See Continuation Form (MSHA Form 7000-3a) ||

2. Violation | A Health [ ] B. Section C. Part/Section of
Safety of Act Title 30 CFR 75.604(b)
Other! |
Section H-Inspecior's Evaluation
10. Gravity:
A. Injury or Hiness (has) {is): Mo Likelihood | | Unlikely | ] Reasonably Likely || Highly Likely [ | Oceurred [ |

B. Injury or illness could rea- o
sojr?;sl;!yrt;e eexpect:d to be:  NoLost Workdays [ ] Lost Workdays Or Restricted Duty [ ] Parmanently Disabling [ | Fatal [}

C. Significant and Substantiak: Yes No ] D. Number of Persons Affected: 001
11. Negligence (check one) A. None [ | B. Low [ ] C. Moderate | D. High ] E. Reckless Disregard [
12. Type of Action  104(a) 13. Type of Issuance {check one) . Citation ] Order{ | Safeguard [ ]  Written Notice [}
14. Iniial Action E. Citation/ F. Dated Mo Da Yr

A Citation 1 B.Order [ | C. Safeguard [ | D. Whitten Notice | | Order Number

15. Area or Equipment

16, Termination Due Mo Da Yr

ADate oo namo1e | B Time (24 Hr. Clock) 1230

Section IH--Termination Action

17 Actionto Terminate  The two splices were effectively sealed and insulated to exclude
moisture.

18. Terminated "MoDa Yr .
A. Date 02/04/2010 B. Time (24 Hr. Clock 1215

Section IV--Automated System Data

19. Type of Inspection
{activity co

20. Event Number 21, Primary or Mill
- 6286108

22. Signature 23. AR Number -

MSHA Form 7000- ith the provisions of the Smalt Business Regulatory Enforcement Fairness Act of 1996, the Small Businass Adminisiration has
established a Naﬂonal Small Businese and Agriculise Regulatory Ombudsman and 10 Regional Fairness Boards o raceive comments from smail businesses about federal agency
enfoercement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. if you wish to commeant on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR {1-888-734.3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Sirest, SW MG 2120, Washington, DC 20418, Please nole, however, that your right 1o file a ¢comment with the Ombudsman is in addition to any other rights you may have, including
the right to contest citations and proposed penalties and obtain a hearing befare the Federal Mine Safety and Health Review Commission,



Mine Citation/Order U.8. Department of Labor
Mine Safety and Health Administration 3}

Seciion I--Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
02/04/2010 1305 Order Number 5090272
4, Served To 5. Operator
Gary May, Superintendent PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Notice (103g) | |

The secondary escapeway off of the #4 unit was not provided with a continuous
lifeline that was located in such a manner for miners to use for an effective
escape in that the lifeline was entangled with a cable at the Plumley switch.

See Continuation Form (MSHA Form 7000-3a) ||

9, Viotation | A. Health [_] B. Section C. Part/Section of
Safety|v/| of Act Title 30 CFR 75.380(d)(7)(iv)
Cther| |
Section H--Inspector's Evaluation
10. Gravity:
A Injury or lliness (has) (is):  No Likelihood [ | Unlikely ) Reasonably Likely [ ] Highly Likely [ | Qccurred [ ]

B. Inj rillness I - . -
soj:ga; gén::pei?:ddtgege: No Lost Waorkdays | Lost Workdays Or Restricted Duty [ | Permanently Disabling [ ] Fatal | |

C. Significant and Substantiak: ves |7 No (/] D. Number of Persons Affected: 601
11. Negligence (check one) A None [ | B. Low [ | C. Moderate i D. High ] E. Reckless Disregard [ |
12. Type of Action  104(a) 13. Type of Issuance (check one) . Citation i Order{ | Safeguard [ |  Written Notice | |
14. Initial Action E. Citation/ F. Dated Mo Da ¥Yr
A. Citation [ | B.Order [ | C.Safeguard [ | D. Written Notice [ ] Order Number )

15. Area or Equipment

18. Terminaticn Due Mo Da Yr

ADate oi0umaig | B Time (24 H. Clock) 1330

Section - Termination Action

17.Actionto Teminate The lifeline was untangled from the cable.

18. Terminated MoDa Yr )
A. Date 02/04/2010 B. Time (24 Hr. Clock 1320

Section IV--Automated System Data

19. Type of Inspection
{activity code) E01

20. Event Number 21. Primary or Mill
6286108

22. Signature 23. AR Number -

provisions of the Small Business Regutatory Enforcement Fairness Act of 1996, the Smail Business Administration has
established a National Smalt Business and Agriculture Regulatory Ombudsman and 10 Regional Faimess Boards to receive comments from smali businesses about faderal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates #ach agency’s responsiveness fo smali business. If you wish fo comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsmar at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MG 2120, Washington, DC 20416, Prease note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including
the right to contest citations and proposed penaifies and obtain a hearing before the Federal Mine Safety and Health Review Commission.



Mine Citation/Order U.S. Department of Labor
Mine Safety and Health Administration

Section I-Violation Data

1. Date Mo Da Yr 2. Time {24 Hr. Clock) 3. Citation/
02/04/2010 1140 Order Numper 5090273
4. Served To 5. Operator
Gary May, Superintendent PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition of Practice 8a. Written Notice (103g) | |

The trailing cable on shuttle car, serial #ET17640 located on the #4 section,
was not insulated adequately and fully protected. There was a inch cut in the
outer and inner insulation exposing bare wire. This condition creates a shock
hazard.

See Continuation Form (MSHA Form 7000-3a) | |

g Violation | A, Health [ ] 8. Section C. Part/Section of
Safety | of Act Title 30 CFR 75.517
Other! |
Section §i--Inspector's Evatuation
10, Gravity:
A. Injury or liiness (has) (is);  No Likelihood [ ] Unlikely | Reasonably Likely /| Highly Likely { ] Occeurrad | ]
B. 1y id rea- —
s?ggagrgtnzsgei?:ddt;ege: No tost Workdays { | Lost Workdays Or Restricted Duty | | Permanently Disabling [} Fatal W
C. Significant and Substantial: Yes 7 No [ D. Number of Persons Affected: 001
~ 11. Negligence (check one) A, None [} B.tow [] C. Moderate W) D. High [} E. Reckless Disregard [ |
12. Type of Action  1(4(a) 13. Type of Issuance (check ons) . Citation s?] Order [ | Safeguard [ | Written Nofice { ]
14. Initial Action E. Citation/ F. Dated WMo Da Yr
A. Citation | B.Order [ | C.Safeguard { | D.Written Notice [ | Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr

ADate 1o inampqo | B Tme (24 Hr. Clock) 1210

Section --Termination Action

17. Actionto Terminate  The trailing cable was adequately insulated and fully protected.

18. Terminated MoDa Yr .
A. Date 02/04/2010 B. Time (24 Hr. Clock 1205

Section IV--Automated System Data

19. Type of inspection

20. Event Number : 21. Primary or Mill
(activity cq 6286108

22. Signature 23. AR Number -

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Smali Business Administration has
established a National Small Business and Agricuiture Regulatory Ombudsman and 10 Regional Fairness Boards to recelve comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ornbudsman at Smai Business Administration, Office of the Nationai Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20416. Pleasa note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including
tha right to conlest citations and proposed penatties and obtain a hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order U.S. Department of Labor é
Mine Safety and Health Administration z,>>

Section I-Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
02/08/2010 0705 Order Numper 8090274
4. Served To 5. Operator
Rick Foster, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID )
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Notice (103g) | |

Based on the results of a laboratory analysis of a rock dust survey, conducted
1/26/2010 on the #3 unit, the survey was non-complaint. Two out of two
sanples taken were less than 65 per centum of combustible content.

See Continuation Form (MSHA Form 7000-3a) i:]

9. Vielation | A. Health [ ] B. Section C. Part/Section of
Safety[v/] of Act Title 30 CFR 75.403
Other| |
Section |l--inspector's Evaluation
10. Gravity:
A. Injury or lliness (has) {is): No Likelihood [ ] Unlikely [} Reasonably Likely [ | Highly Llkely [} Oceurred ]

B. Injury orill I -
Sojngjlyrblen::;ec::ddt;ege: No Lost Workdays W] Lost Workdays Or Restricted Duty [ Permanently Disabling { ] Fatal [ ]

C. Significant and Substantial: Yes [ No D. Number of Persons Affected: 001
11. Negligence (check one) A None [ ] B. Low [ | C. Moderate D. High [] E. Reckless Disregard [_|
12. Type of Action  104(a) 13. Type of Issuance (check one) - Citation /] Order|[ | Safeguard [ ] Writien Notice [ |
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A. Citation [ ] B.Order [] C. Safeguard [ | D. Written Notice [ ] Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr .
A. Date 02/15/2010 B. Time {24 Hr. Clock) 0800

Section Hl--Termination Action
17. Aclion to Terminate

i MoDa Y
18. Terminated | , . aLa e B. Time (24 Hr. Clock

Section IV--Autornated System Data

18. Type of Inspection 20. Event Number 21. Primary or Mill
(activity cod 6286108

22. Signature

23. AR Number !

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1898, the Small Business Administration has
established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regicnal Fairness Boards to receive comments from small businesses about federai agency
enforcement actions. The Ombudsman annualiy evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may czll 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MG 2120, Washingten, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.




m e o e e e e w b ara T

Mine Citation/Order
Continuation

1.8, Department of Labor
Mine Safety and Health Administration

-

Section I--Subsequent Action/Continuation Data
L

1. Subsequent Action 1a. Continuation 2. Dated 3. Citationf
4] 1 {Original issue) Mgz /08???010 v Order Number 8090274 = 0 1
4. Served To 5. Operator
Gary May, Superintendent PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section ll-Justification for Action

The areas were the 2 samples were taken has been rock dusted.

See Continuation Form ||

Section lil--Subsequent Action Taken

8.Extended To| \ e MO D2 Y o rime (24 Hr. Clock) {1 G vacated M) D.Terminated [ ] E. Modified
Section {V--Inspection Data .
9. Type of Inspection R()2 10. Event Number  g988671
AR Number 12 Date Mo Da  Yr  |13.Time (24 Hr. Glock)
02/17/2010 1050

-MEHA Form 7000-3a, Mar 85 (revised)



Mine Citation/Order U.S. Department of Labor 7
Mine Safety and Health Administration ))

Section -Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
02/08/2010 1200 Order Numper 5090275
4. Served To 5. Operator
Rick Foster, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Written Notice (103g) | |

Based on the results of a laboratory analysis of a rock dust survey, conducted
12/22/2009 on the #4 section, the survey was non-complaint. There were
nineteen of twenty two samples that were taken that were less than 65 per
centum of incombustible content in the intake and less than 80 per centum of
incombustible content in the return.

See Conlinuation Form (MSHA Form 7000-3a) ||

9. Violation | A. Health[ | B. Section C. Part/Section of
Safety ] of Act Title 30 CFR 75.403
Other| |
Section l-Inspector's Evaluation
10. Gravity:
A Injury or lliness (has) (is): No Likelihood [ | Unlikely Reasonably Likely | ] Highly Likely {] Qccurred [

B. knjury or ilin oul -
srgrl:g)lyrge ee:;eit;ddigege; No Lost Workdays | Lost Workdays Or Restricted Duty [ | Permanently Disabling | | Fatal [ ]

C. Significant and Substantial: Yes [ No D. Number of Persons Affected: 001
11. Negligence (check one) A. None [ ] B. Low [ ] C. Moderate D.High [ ] E. Reckless Disregard [
12. Type of Action  1(4(a) 13. Type of Issuance (check one) . Citation ] Order[ | Safeguard[ | Written Notice [ |
14. Initial Action E. Citation/ F. Dated Mo Da Yr

A. Citation [ ] B.Order [ | C.Safeguard [ | D.Writien Notice [ ] Order Number

5. Area or Equipment

16. Termination Due Mo Da ¥r .
A. Date 02/15/2010 B. Time (24 Hr. Clock) 0800

Section lll--Termination Actien
17. Action to Terminate

i MoDa Y
18, Terminated | , aLla ur B. Time (24 Hr. Clock

Section IV--Automated System Data

19. Type of Inspection 20. Event Number 21. Primary or Mill
(activity code EO1 6286108
22. Signature 23. AR Number -
MSHA Form 7000-3, Ap n accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has

established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaiuates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition o any other rights you may have, inciuding
the right to conlest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.



Mine Citation/Order 1.8. Department of Labor

Continuation Mine Safety and Health Administration
_S‘itﬂion I--Subsequent Aclionf(_‘,.ontinuation Data
1. Subsequent Action 1a. Continuation 2. Dated M D Y 3. Citation/
Vv (] {Original Issue) 82/08 /501 0 ' Order Number 8090275 - 01
4, Served To 5. Operator
Berman Cornett, Safety PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section H--Justification for Action

The area has been rock dusted

See Continuation Form ||

Section #l--Subsequent Action Taken

8. Exiended To A. Date Mo Da Wr B. Time (24 Hr. Clock) [} C. Vacated D. Terminated || E. Modified

Section V--Inspection Data
9. Type of Inspection R()] 10. Event Number 6286108

AR Number 12. Date Mo Da Yr 13. Time (24 Hr. Clock)
02/18/2010 1000




Mine Citation/Order U.$. Denartment of Labor ,?h
Mine Safety and Health Administration 3 @

Section I-Vipiation Data

1. Date Mo Da ¥r 2. Time {24 Hr. Clock) 3. Gitation/
03/17/2010 1301 Order Number 8098203
4, Served To §. Oparator
Rick Foster, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contracior)
8. Condition or Pragtice Ba. Wrritten Notice (103g) | |

A sanitary toilet was not provided for the Barrier Mains section, 062-0 MMU.

See Continuation Form (MSHA Form 7000-3a) | |

9. Violation 1§ A. Health B. Section C. PartfSection of
Safety[ | of Act | Tite 30 CFR 75.1712-6(a)
Other| |
Section I-Inspector's Evaluation
10. Gravity:
A. Injury or Mness (has) (is):  No Likelihood [ ] Uniikely Reasonably Likely [ ] Highly Likely [ | Ocecurred ||

B. Inju t ! -
sr;jng);;rg;n::;eggddtge t?a: No Lost Workdays Lost Workdays Or Restricted Duty [ ] Parmanently Disabling [ ] Fatal [ }

C. Significant and Substantiah Yes [] No /) D. Number of Persons Affected: 001
11. Negligence (check one) A None [ ] B.Low [ ] C. Moderate {7 D. High [} E. Reckless Disregard [ |
12. Type of Action | 04(a) 13. Type of Issuance (check one) . Citaiion [/l  Order [ |  Safeguard [ | Wiritten Motice ||
14, Initial Action : E. Citation/ F. Dated Mo Da Yr
A. Citation [ ] B. Order [ | C. Safeguard [ | D. Written Notice [ | Qrder Number

15. Area or Equipment

16. Termination Due MoDa Yr
A. Date B. Time (24 Hr.
03/18/2010 lme (24 Hr. Clock) 0800
Section Hi--Termination Action
17. Action to Terminate
: [ MoDa Yr
18 Terminated| . 1oty B. Time (24 Hr. Clock
Section V--Automated System Data
19. Type of Inspection 20. Event Number 21. Prienary or il
{activity code) E01 62 86 1 08

23. AR Number _

A 3 ; ] i nall Business Reguiatory Enforcement Fairmess Act of 1836, the Small Businass Administration has
esiablished a Naﬁonal Small Busmess and Agncuiture Regulatory Ombudsman and 10 Regionat Faimess Boards to receiva comments from small businesses about federat agency
enforcament actions. The Ombudsman annually svaluates enforcement aclivities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR {1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MG 2120, Washington, DC 20418, Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including
the right to contest citations and proposed penalties and obtain a hearing befare the Federal Mine Safety and Health Review Commission.



Mine Citation/Order U.5. Department of Labor ’ {(;
Continuation Mine Safety and Health Administration }

Section l-Subsequent Action/Continuation Dala

"1 Subsequent Action 1a. Continuation : , Citation/
q t ] ? %ftieg?nal issue) M(;‘:}, /17?5010 v s Ort:er rI;Iumber 8098203 - 01
J 4. Served To ' ' 5. Operator
. David Taraczkozy, Chief Electrician PERFORMANCE COAL COMPANY
i 6. Mine 7. Ming ID {Contractor)
. UPPER BIG BRANCH MINE-SOUTH 46-08436

Section i--Justification for Action

A sanitary toilet has now been provided for MMU 062-0,

See Continuation Form ||

Section ll-Subsequent Action Taken

8. Extended T m v
ended Tol ) bate M° P2 YT g ine 24 Hr. Clock) ] C. Vacated D. Terminated [} E. Modified

Section V.Inspection Data
9. Type of Inspection E(1

10. Event Number 6286108

AR Mumber 12. Date Mo Da ¥r 13. Time (24 Hr. Clock)
03/24/2010 1000

MSHA Form



Mine Citation/Order 11.5. Department of Labor
Mine Safety and Health Administration

Section -Violation Data

1, Date Mo Da ¥r 2. Time (24 Hr. Clock) 3. CHation/
03/11/2010 0900 Order Numper 8090312
4. Served To 5. QOperator
Gary May, Superintendent PERFORMANCE COAL COMPANY
B. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Writlen Notice (103g) | |

The operator was not following the ventilation plan approved by the district
manager. The air ventilating seals, sets 15 thru 8, was moving in the wrong
direction.

See Confinuation Form (MSHA Form 7000.38) [ |

9. Violation | A. Health| ! B. Section C. Part/Section of :
Safety Wl of Act Title 30 GFR 75.370(a) 1)
Other| }
Section ll--Inspector's Evaluation
10. Gravity:
A. Injury or lliness (has} (is): No Likelihood [ ] Unlikely &7 Reasonably Likaly {7} Highly Likely ] Occurred [}

B. Injury or ifiness could rea-

sonably be expected to be; N0 Last Workdays ] {ost Workdays Or Restricted Duty | ] Permanently Disabling [ | Fatal [ |
C. Significant and Substantial: Yes [ ] No il D. Number of Persons Affected: 001
11. Negligence (check one) A. None || B. Low [ ] C. Moderate | D, High [} E. Reckless Disregard [ |
12. Type of Action 104(a) 13. Type of Issuance (check one) . Citationw?] Order{ |  Safeguard { |  Written Notice | |
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A. Citation [ | B. Order [ | C. Safeguard | | D. Written Notice [ | Order Number
15. Area or Equipment
16. Termination Due Mo Da Yr
A, Dat B. Time {24 Hr. Clock
e 03/12/2010 i@ B Sl 0800
Section ill--Termination Acticn
17. Action to Terminate
; i MoDa Yr
18. Terminated |, rote B. Time (24 Hr. Glock
Section W--Automated System Data
19. Type of Inspection 20. Event Number 21. Primary or Miil
(activity tode) E01 6286108

22, Signature

23. AR Number !

MSHA Form 7000-3, Apr revises n accordance witn the provisions of the Small Business Regulatory Enforcement Fairness Act of 1988, the Small Business Administration has
established a Nationat Smali Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency
enforcement actiong. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish {0 comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Smail Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MG 2120, Washington, DC 20416. Please nate, however, that your right to file a comment with the Ombudsman Is in addition fo any other rights you may have, including
the sight to contest citations and proposed penaities and obtain a hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order U.8. Department of Labor
Continuation Mine Safety and Health Administration ;}
Section |--Subsequent Actionl(?_onﬁnuaﬁon Data
1. Subseguent Action 1a. Continuation 2. Dated M b Y 3. Citatiory
& i {Original lssus) 83/1 1/5010 ' OCrder Number 8090312 - 01
4. Served To 5. Operator
Gary May, Superiniendent PERFORMANCE COAIL COMPANY
6. Mine 7. Mine I {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section i--Justificatlon for Action

The air ventilating seals 15 thru 8 is now moving in the. proper direction.

See Continuation Form [ ]

Section IH-Subseguent Action Taken

8. Extended To A Data Mo Da

v B. Time (24 Hr. Clock)

{1 C.Vacated K D.Terminated [ | E. Modified

Section IV-Inspection Data

9. Type of Inspection E(2

MSHA Form 7000-3a, Mar 85 (revised)

10. Event Number 6986817

AR Number

12. Date Mo Da ¥r 13. Time (24 Hr. Clock)
03/15/72010 1100




Mine Citation/Order U.S. Department of Labor
Mine Safety and Health Administration

Saction I--Violation Data

1. Date Mo Da Yr 2. Time {24 Hr. Clock) 3. Citation/
13/11/2010 1305 -| Order Number 8090313
4. Served To 5. Operator
Gary May, Superintendent PERFORMANCE COAL COMPANY
6. Mine 7. Mine iD
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Notice (103g} [ |

Outby crosscut 60 on 2 north belt in the seal air course, the roof where
person work or travel is not being supported or otherwise controlled to
protect persons from hazards related to falls of the roof. There is a area 12
feet long by 20 feet wide that has no support. The examiner is required to
travel this area weekly.

[

See Continuation Form (SHA Form 7000-3a) | ;

9 Viglation | A, Health| | B. Section C. Par/Section of
Safety i/ of Act Title 30 CFR 75.202(a)
Other| ]
Saction H-Inspactor’s Evaiuation
10. Gravity:
A Injury or liiness (has) {is):  No Likefihood [ Unlikely [ ] Reasonably Likely ) Highly Likely 1} Occurred |

B. Inj illness td rea- = e -
srg:gjﬁrgen::pe%c:;d t;ese: No Lost Workdays [ ] Lost Workdays Or Restricted Duty [ | Permanently Disabling || Fatal []

C. Significant and Substantial Yes W) No [ D. Number of Persons Affected: 001
11. Negligence (check one) A. None [ | B. Low [ | C. Moderate || b. High [] E. Reckless Disregard [ |
12. Type of Action  {0)d{a) 13. Type of Issuance (check one)} . Citation ¥} Order [ | Safeguard [ |  Written Notice | |
14. Initial Action k. Citation/ F. Dated Mo Da Yr
A. Citation [} B.Owder [ ] C. Safeguard { ] D. Written Notice [ Order Number

5. Area or Equipment

16. Termination Dus Mo Da Yr ‘
A. Date 03/16/2010 B. Time (24 Hr. Clock) 0800

Section l--Tarmination Action
17. Action {fo Terminate

‘ i MoDa Yr
16, Terminated| , e B. Time (24 Hr. Clock

Section IV--Automated System Data

19, Type of Inspection
(activity coge) Eo1

22, Signature 23. AR Number ﬁ

MSHA Form 7000-3, Apr 08 (zevised) In accordance with the provisions of the Small Business Regutatory Enforcement Fairness Act of 1996, the Small Business Administration has
established a National Smali Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards 1o receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of M8HA, you may call 1-888-REG-FAIR (1-888.734-3247), or write the Gmbudsman at Smalf Business Administration, Office of the National Ombudsman, 400 3rd
Sireet, SW MC 2120, Washington, DC 20416. Please note, howaver, that your right to file a comment with the Ombudsman 18 in addition to any other rights you may have, including
{he right {o contest citations and proposed penatties and obtain a hearing before the Federal Mine Safety and Health Review Commilssion.

20. Event Number 21. Primary or Mill
6286108 Y




/e Citation/Order
i Continuation

U.5. Department of Labor
Mine Safety and Heaalth Administration

Section I--Subsequent Action/Continuation Data

T@ubsequent Action 1a. Continuation 2. Dated Mo Da Y 3. Citation/
vl il {QOriginal ssue) 03/11/2010 Order Number 8090313 - 01
4, Served To 5. Operator
Gary May, Superiniendent PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Gontractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section l--justification for Action
The area has now been timbered.
See Continuations Form [
Section lHl--SBubseguent Action Taken
B Extended To| \ pae MO D2 YT g time 24 Hr. Glock) [ G, Vecated ) D. Terminated [ | E. Modified
Seclion IV--inspection Data
9. Type of ingpeciion |2 10. Event Number 986817
11. Sighature AR Number 12. Date Mo Da ¥r 13. Time (24 Hr. Clock)

03/15/2010 0900

MSHA Form 7000-3a, Mar 85 (revised)



R

Mine Citation/Order U.8. Department of Labor
Mine Safety and Health Administration

Section --Violation Data

1. Date Mo Da Yr 2. Time {24 Hr. Clock) 3, Citation/
03/11/2010 1320 Order umber 5090314
4, Served To 5. Operator
Gary May, Superintendent PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice

8a. Written Notice (103g) | |
The intake overcast at the Barrier section is not being maintained to serve

the purpose for which it was built. There are six blocks missing from the
right corner looking inby.

See Continuation Form (MSHA Form 7000-3a) [ |

9. Violation [ A. Health [ ] B. Section C. Part/Saction of
Safety | of Act Title 30 CFR 75.333(h)
Other{ |

Section l--Inspacior's Evaluation
10. Gravity:

A. injury or fliness (has) {is} No Likelihood { ] Unlikely &#) Reasonably Likely {7 Highly Llkely [ ] Qcaurred [

B.inj itiness could rea- : L

sgrka‘gal‘;ri;e gxéect:d t;ege: No Lost Workdays /] Lost Workdays Or Restricted Duty || Permanently Disabling [ | Fatat [ |

C. Significant and Substantiat: Yes ] No [ D. Number of Persons Affected: 001
11. Negligence (check one} A, None [ B. Low | | C. Moderaie /| D, High [ ] E. Reckless Disregard | |
12. Type of Action  1(4(a) 13. Type of Issuance (check one) . Citation wf] Order{ |  Safequard [ |  Written Nofice [ ]
14. Initia} Action E. Citation/ F, Dated Mo Da Yr

A.Citation [} B.Order { | C.Safeguard [ ] D. Written Netice || Order Number
15. Area or Equipment
16. Termination Due Mo Da Yr )
A. Date B, Time (24 Hr. Clock
03/12/2010 ‘ ’ 0800
Section lli--Termination Action
17. Action to Terminate
. i Y

LS T e I Y
Section [V--Automated System Data
18. Type of Inspection 20. Event Number 21. Primary or Mift

(activity code) E01 6286108

22. Signature

23. AR Number -

rdance with the provisions of the Smalt Business Regulatory Enforcement Fairness Act of 1998, the Small Business Administration has
ostablished a Nanena] Smatll Business and Agrsculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annuatly evaluates enforcement activitios and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 402 3rd
Street, SW MC 2120, Washingion, DC 20418. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, inciuding
the right to contest citations and proposed penalfies and obtain a hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order 1.5, Department of Labor

Continuation Mine Safety and Health Administration

Section k-Subsaquent Action/Continuation Data

1. Sul?:?jquent Action 1a, C?Egmuahcn 2. ?C?rtig?nal tssue) Mg?’“ 1?23010 Yr 3. gfgg?;lumber 3090314 - 01

4. Served To 5. Operator

Gary May, Superintendent PERFORMANCE COAL COMPANY

6. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCI MINE-SQUTH 46-08436

Saction I-Justification for Action

The intake overcast has been repaired.

See Continuation Form |

Section 1--Subsequent Action Taken

8. Extended To Mo Da Yr
L A. Date B. Time (24 Hr. Clock) 1 G ovacated | D. Terminated [ ] E. Modified

Section IV--Ingpection Data

9. Type of Inspection  RO2

10, Event Number 6286817

AR Number 12. Date Mo Da Yr 13. Time (24 Hr, Clock)
03/15/2010 0855

11, Signature




Mine Citation/Order U.5. Department of Labor
Mine Safety and Health Administration

Section I--Viotation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
03/11/2010 1330 | Order Number 5090315
4 Served To 5. Operator
Gary May, Superintendent PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice

8a. Written Notice (103g) | |
The personnel doors on 2 north belt between crosscut 67 and crosscut 57 are
1,000 feet apart.The distance between personnel doors shall be no more than
600 feet in seam height 48 inches or higher.

See Continuation Form (MSHA Form 7000-3a) [}

9. Violation | A. Health[ | B. Section C. Part/Section of
Safety w/] of Act Title 30 CFR 75.333(c)(1)
Other| |
Section il--Inspector's Evaluation
10. Gravity: .
A, Injury or lliness (has) (isy;  No Likelihood [ ] Unlikely [ Reasonably Likely | | Highly Likely [7] Occurred |}
. Inj i I - — o —
! B ;’yggyb;’;i“gfgeﬁ;ddifge: NoLost Workdays |  LostWorkdays Or Restricted Duty [ | Permanently Disabling {1 Fatal [ ]
C. Significant and Substantial: Yes [ No D. Number of Persons Affected: 003

11. Negligence {check one) A. None [ ] B.Low [ | C. Moderate /| D. High [ | E. Reckless Disregard ||

12. Type of Action  104(a) 13. Type of Issuance (check one) . Citation j Order[ | Safeguard [ | Written Notice | |
14. Initial Action E. Citation/ F. Dated Mo Da Yr

A. Citation [ | B.Order [ | C.Safeguard [ | D. Written Notice [ | Order Number
15. Area or Equipment
16. Termination Due o Da Yr )
A. Date B. Time (24 Hr. Clock]
03/12/2010 ( ) 0800
Section 1ll--Termination Action
17. Action to Terminate
: i Da Y

18. Terminated| \ pate  M0D2 Y1 5 time (24 Hr. Clock
Section IV—-Automated System Data '

19. Type of inspection 20. Event Number 21. Primary or Milt

(activity code) E01 6286108

22. Signature

23. AR Number -

MSHA Form 7000-3, Ap n accordance with the provisions of the Smail Business Regulatory Enforcement Fairness Act of 1986, the Small Business Administration has
established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Falrness Boards to receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency’s responsiveness to small business. If you wigh to comment on the
enforcement actions of MSHA, you may cali 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20416, Please note, however, that your right 1o file a commant with the Ombudsman is in addition to any other rights you may have, including
{he right to contest citations and proposed penalties and obtain a heasing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order LS. Depariment of Labor
Continuation Mine Safety and Health Administration
Saction I--Subsequent Action/Continuation Data
1. Subsaguent Action ta, Continuation 2. Dated Mo Da Yr 3. Citation/
) ] (Originat fssue)  (3/11/2010 Order Number 8090315 - 01
4. Served To 5. Operator
Gary May, Superintendent PERFORMANCE COAL COMPANY
8. Mine 7. Mire D (Contractor)
UPPER BIG BRANCH MINE-SQUTH 46-08436

Section l--Jusiification for Action

A personnel door has been installed. The distance i1s less than 600 feet

between doors.

See Continustion Form

L g

Seclion lt--Subsequent Action Taken

SENented B G T R e B Biodkd

71 C.vacated ] D. Terminated

1 E. Modified

Section IV--mspection Data

9. Type of Inspection  R02 10. Event Number 6286817

11. Signature ber

12. Date Mo Da Yr 13. Time (24 Hr. Clock)

03/15/2010 0850

MSHA Forrn 7000-3a, Mar 85 (revised)



Mine Citation/Order L.8. Department of Labor

Ty e Mine Safety and Health Administration ?
1. Date Mo Da ¥r 2. Tirmne (24 Hr. Clock) itati
3. Cit
03/11/2010 1345 Order Number 8090316
4, Served. To - 5. Operator
Sary May, Superintendent PERFORMANCE COAL COMPANY
. #iine
7. Mi
UPPER BIG BRANCH MINE-SOUTH "l 46-08436
8. Condition or Practice W mcon

Two ?rosscut outby the track overcast in the seal air course asagggngﬁfﬂomafJ
leading to thelhead gate 17 sump pump, break 58 on two north’belt ther s
eleven loose timbers, and five timbers had fallen out exposing 12 feete 2re
unsupported roof between the rib and the first bolt. Areas where person: work

or travel shall be supported or otherwise cont
roil ]
hazards related to falls of the roof. s to protect persons from

See Continuation Form (MSHA Form 7000-3) [ |

9. Violation | A. Heatth! B. Section C. Part/Section of
Safety v of Act Titte 30 CFR
e 75.202(a)
Seclion ll-Inspecior's Evaluation
10. Gravity:
A Injury or lliness (has) (is): No Likelihood [ | Uniikely [ Reasonably Likely Highiy Likely ] Qeocurred [ ]

B. injury or illness could rea-
sonably be expected to be: No Lost Workdays | | Lost Workdays Or Restricted Duty || Permanently Disabling [ Fatal

C. Significant and Substantial: Yes W} No | | } D. Number of Persons Affected: 0ol
11. Negligence (check one) A. None ] B.lLow | | C. Moderate D, High [ E. Rackless Disregard |
12. Type of Action  104(a) 13. Type of Issuance {check one} = Citation ] Order| |  Safeguard 1 Written Notice ||
14. Initial Action E. Citation/ K. Dated M
s £ _ - ; o Da Yr
A. Citation {7} B.Order [_| C. Safeguard { | D.Written Notice P Order Number

15. Area or Equipment

16, Termination Bue Mo Da Yr
A. Date T :
03/16/2010 B. Time (24 Hr. Clock) 0800
Section Hi--Termination Action
17. Action to Terminate
; j MoDa Yr
18. Terminated] 5 pate 2 B. Time (24 Hr. Clock

Section V--Autornated System Data

19. Type of Inspection
(activity code) E0L

22. Signature

21, Primary or Mill

20. Event Number 6280108

23, AR Number ! T

ss Regutatory Enforcament Fairness Act of 1995, the Smali Busingss Adrinistration has

MSHA Form 7000-3, Apr 08 (revised) N accordance with the provisions of the Small Busine:

established & National Small Business and Agriculure Regulatory Ombudsman and 10 Regional Fairmess Boards to recaive comments from small businesses ahout federal agency i

enforcement actions. The Ombudsman annually evaiuaies enforcement activities and rates each agency's responsivenass fo small business. {f you wish to comment on the
enforcament actions of MSHA, you may call 1.888-REG-FAIR (1-888-734-3247), of write the Owmbudsman at Smail Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MG 2120, Washington, DC 20418, Please note, however, that your right o file a comment with the Cmbudsman Is in addition to any other rights you may have, including
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commisslon.



Mine Citation/Order U.S. Department of Labor | /;.!I/!l @
5

Continuation Mine Safety and Health Administration
Section I--Subseguent Action/Continuation Data
& {l . itati
i Sub!:._(?quent Action 1a CoDntmuatmn 2 l(:)oa:if;?nai — Mg?,” l?zaelo Yr 3. g’:c?:?gumber Q 09031 6 -01
4. Served To 5. Qperator
Gary May, Superintendent PERFORMANCE COAL COMPANY
8. Mine 7. Mine 1D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section 1l--Justification for Action

The timbers have been tightened and replaced.

See Continuation Form [ |

Section Ri--Subsequent Action Taken
8. Extended To D =
Avae M0 D28 Y g time (24 Hr. Glock) {1 C.vacated ¥ D. Terminated [ ] E. Modified

Section IV--Inspection Data
9. Type of inspection ()2

10. Event Number 6286817

12. Date Me Da Yr 13. Time (24 Hr. Clock)
03/15/2010 0905

AR Number

11. Signature

MSHA Form 7000-3a, Mar 85 (revised)




i
i
i
!

Mine Citation/Order U.8. Department of Labor é
Mine Safety and Health Administration )}

Section I--Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
03/09/2010 1030 Order Numper 8103337
4. Served To 5. Operator
Harold Lilly; Assistant Longwall Cordinator PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condttion or Practice 8a. Written Notice (103g) | |

The approved mine ventilation plan, approved 8/09/09 and re-approved 1/22/10
was not being followed in the tailgate entries of the longwall panel. The air
was going outby in the No. 5-7 entries from the longwall face (return air) to
the mouth of the section instead of intake air going inby from the mouth of
the section to the longwall tail. The regulator at survey station 22412 was
not present and instead was a permanent stopping blocking intake air from
ventilating the tailgate entries.,

See Continuation Form (MSHA Form 7000-3a) [ |

9. Violation | A, Health [ ] B. Section C. Part/Section of
Safety [v/] of Act Title 30 CFR 75.370(a)(1)
Other|_ |
Section ll-nspector's Evaluation
10. Gravity:
A. Injury or litness (has) (is): Mo Likelhood [ ] Unlikely |w] Reasonably Likely | ] Highly Likely [} Occurred [ ]
B. Inj it 1 - .
b oamased o b:  NolLost Workdays [ Lost Workdays Or Restricted Duty | Permanently Disabling [}  Fatal []
C. Significant and Substantial: Yes [ No [ D. Number of Persons Affectad: 005
11. Negligence (check one) A. None | | B. Low [} C. Moderate | | D. High E. Reckless Disregard [ |
12. Type of Action  104(d)(2) | 13. Type of Issuance (check ong) . Citation [ | Order |  Safeguard [ ]  Writien Notice [ |
14. initiat Action E. Citation/ 8082692 F. Dated Mo Da Yr
A Citation [ | B.Order [y| C.Safeguard [ | D. Wiitten Notice [ | Order Number 03/17/2009

15. Area or Equipment  The 1 ongwal A,

Terminat WMo Da Vi
16. Termination Due 1, nate 093 Y1 14 ime (24 Hr. Clock)

Section Nl-Termination Action
17. Action to Terminate

18. Terminated A Date MoDa Yr B. Time (24 Hr. Clock

Section IV--Automated System Data
18. Type of Inspection . ar 21. Primary or Miil
i 01 6286108

23. AR Number _________

sions of the Small Business Regulatory Enforcement Falmess Act of 1998, the Small Business Administrafion hags
established a Natlonal Small Business and Agriculture Regulatory Ombudsman and 10 Regiona! Fairness Boards to receive comments from small busineases about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Smalf Business Adminisiration, Office of the National Ombudsman, 408 3rd
Sfreet, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman s In addition to any other rights you may have, Incliding
the right to contest citations and proposed penalties and cbtain a hear‘mg before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order U.S. Department of Labor Q%
Continuation Mine Safety and Health Administration 2)

Section I-Subsequent Action/Continuation Data

1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/

Wl ] (Original Issue) 03/09/2010 Qrder Number 8103337 - 01
4. Served To 5. Operator
Wayne Persinger, Mine Manager PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section 1--Justification for Action

The air flow is going in the direction as shown on the revision that was
approved on 03/11/2010. The 104(d) (2) order No. 8103337 is now terminated.

See Continuaton Form | |

Section {ll--Subsequent Action Taken

3. Extended To N
Ll P L [ C.vacated M) D.Terminated | | E. Modifled

Section [V—-Inspection Data

9. Type of Inspection E(]

10. Event Number 6286108

AR Number 12, Date Mo Da Yr 13. Time (24 Hr. Clock)
03/11/2010 1400

11. Signature




Mine Citation/Order

- ' U.S. Department of Labor ./
Continuation W\ ool Mine Safety and Health Administration @

Seclion I--Subsequent Action/Continuation Data

1. Subsequent Action 1a. Continuation 2, Dated M D: Yi 3. Citation/
v 0 (Original Issue) 31 /23/23010 " | Order Number 8072768 - 01
4. Served To 5. Operator
Everett Hager, Superintendent PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436 |

Section li-Justification for Action

Signs have béen installed to show the location of mandoors.

See Continuation Form [ |

Section iti-Subsequent Action Taken
.
Extended 1ol 4 pate M P2 YT lg time (24 Hr. Clock) []C.Vacated ] D.Terminated (] E. Modifled

Section V--inspection Data
9. Type of Inspection (]

10. Event Number 6286108

AR Number 12. Date Mo Da Yr 13. Time (24 Hr. Clock)
02/08/2010 1030

MSHA Form



Mine Citaticn/Order : U.S. Department of Labor ) (
Continuation PU'V‘L&%J%Z\ &&Q‘Q’W’L’ Mine Safety and Health Administration ?}
! Section |--Subseguent Action/Continuation Data e
: 1, Subsequent Action 1a. Continuation 2. Dated M D Y 3. Citation/

[] {Original Issue) 81 f28/§010 ' order Number 8072770 - 01

. 4. ServedTo 5. Operator

| Everett Hager, Superintendent PERFORMANCE COAL COMPANY

f 6. Mine 7. Mine ID {Contractor)
! UPPER BIG BRANCH MINE-SOUTH 46-08436

Section H--Justification for Action

No smoking signs have been posted at the Ellis portals.

See Continuation Form [ ]

Section 1il--Subsequent Action Taken

8.
il T | T [J C.Vacated W D. Terminated [ ] E. Modified

Section [V--Inspsction Data

9. Type of Inspection R}

[i0. Event Number 286108

AR Number 12. Date Mo Da ¥r 13. Time {24 Hr. Clock)
02/02/2010 0835

11. Signature

MSHA Form 7000-3a, Mar 85 (revised)



Mine Citation/Order

us. Department of Labor
Continuation Puxuwwux Laniuwel—~  Mine Safety and Health Administration @

Secﬂon {--Subsequent Ac,uonIConhnuatlon Data

"1, Subsequent Action 1a. Continuation 2. Dated Mo ba ¥Yr {3. Citation/

] (Original Issus)  11/18/2009 Order Number 8080101 - 03
4. Served To . 5. Operator
Gary May, Superintendent PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D

UPPER BIG BRANCH MINE-SOUTH

46~08436

(Contractor)

Section Hl--Justification for Action

The operator has submitted a plan,

Manager 01/22/2010.

and was approved by the District

See Continuation Form [ |

~ Section Hi-Subsequent Action Taken

I

8. Extended Tol\ pate M0 P8 Y1 15 time (24 Hr. Clook) [] G.Vacated © D. Terminated [ ] E. Modified

Section IV-Inspection Data

8. Type of Inspection E(1 10. Event Number 6926108

11. Signature AR Number 12. Date Mo Da ¥r 13. Time (24 Hr. Clock)
02/11/2010 1743

MSHA Form 7000-3a, Mar 85 {revised)



Mine Citation/Order . g U.S. Department of Labor <é
Continuation QM@‘ Lo A Mine Safety and Health Administration ))

Section |--Subsequent Action/Continuation Data 3
1. Subsequent Actien 1a. Continuation 2. Dated Y Da Yr 3. Citation/
[} {Original Issue) 10 2/14/2009 Order Number 8085239 - 01
4, Served To 5, Operator
Everett Hager, Superintendent PERFORMANCE COAL COMPANY
8. Mine ‘ 7. Mine ID - {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section l--Juatification for Action

The operator submitted a revision to the District Manager, which was
approved. The 107(a) order No.B085239 is now terminated.

See Continuation Form [ |

Section MI--Subsequent Action Taken
8. Extended o]\ pate MO D& YT g time (24 Hr. Glock) [} €. Vacated [ D. Terminated  [7] E. Modified

Section {V--Inspection Data
9. Type of inspection  F(1

10. Event Number 6286108

AR Number 12. Date Mo Da Yr 13. Time (24 Hr. Clock)
02/02/2010 1237

MSHA Form




U.S. Department of Labor -?(?)

p Lo i oot 2 {0l Mine Safety and Health Administration
ata

Mine Citation/Order
Continuation
Section --Subsequent ActlorUConilnuatinn D
1. Subsequent Action 1a. 3, Continuation 2. Dated Mo
] 1 (Original Issue) 12/01/2009

Da

Yr 3

Citation/

Order Number 80801 06 - 02

4. Served To

Tom Moore, Mine Foreman

5. Qperator

PERFORMANCE COAL COMPANY

6. Mine

UPPER BIG BRANCH MINE-SOUTH

7. Mine 1D

(Contraptor)

46-08436

Section H--Justification for Action

The return air course for the No.l section has been re-routed so that the
section has a travelable return.

See Continuation Form ||

Section lll-Subsequent Action Taken

8. Extended To

A, Date

Mo Da

Yr
B. Time (24 Hr. Clock}

] €. Vacated D. Terminated ||} E. Modified

Section V--Inspaction Data

9. Type of Inspection FQ1

10. Event Number 786108

AR Number

12. Date

Mo Da Yr 13. Time (24 Hr. Clock)
01/07/2010 1308




_ine Citation/Order . A U.S. Department of Labor - /%
- <ontinuation p j LaAL el Mine Safety and Health Administration ?>

Section l--Subsequent Action/Corfiinuation Data

1. Subseqguent Action 1a. Continuation 2. Dated M D ¥ 3. Citation/
- ] (Original issue) ;2/1 5 /5009 ' Orde::? gumher 80801 15 - 03
4, Served To 5. Qperator
Everett Hager, Superintendent PERFORMANCE COAL COMPANY
6. Mine 7. Ming 1D (Contracter)
UPPER BIG BRANCH MINE-SOQUTH 46-08436

Saction i--Justification for Action

The pumps are now longer in service. Catheads have now been removed from the
cables. :

See Continuation Form [ ]
=

Section [ll--Subsequent Action Taken

SExendedTol, gy M0 B W Ly e i ook (] C. Vacated D. Terminated [ ] E. Modified

Section IV--Inspection Data
9. Type of Inspection EQ]

10. Event Number 6786108

AR Number 12. Date Mo Da Yr 13. Time (24 Hr. Clock)
01/20/2010 1456




5

f; \

U.S. Department of Labor

Mine Citation/Order -~
Continuation DW«-L«MZ teatpiaold Mine Safety and Health Administrat
Section -Subsequent Action/Gonlinuation Dala U
“Subsequent Action 1a. Continuakion |2, Dated Mo Da  ¥r |3 Citation/ Y
I ] (Criginal Issue) 12/30/2009 Qrder Nurnber 80801 19 -
4. Served To §. Operator

Gary May, Superintendent

PERFORMANCE COAL COMPANY

6. Mine

UPPER BIG BRANCH MINE-SOUTH___

7. Mine D

{Contractor)

46-08436

Section l--dustification for Action

The combustible material around the stationary roller at the take up at #3
section belt drive has been cleaned up. .

Bee Continuation Form ||

Section l--Subsequent Action Taken

8, Extended To A Date Mo‘ Da

Yr

B. Time (24 Hr. Clack)

[} ¢ Vacated || D. Terminated [ E. Modified

Section IV-Inspection Data

9. Type of Inspaction F(]

11. Signature

MSHA Form 7000-3a, Mar 85 (revised)

710, Event Number

6286108

12, Date

Mo Da Yr
01/11/2010

13. Time (24 Hr. Clock)
1050




e

" wine Citation/Order

- U.3. Department of Labor

Continuation p,{,gw,g,i_ FAleats Mine Safety and Health Administrg
%e&ion =-Subsaguent Acﬁonl%qnﬂnuatlnn Data
1. Subsequent Action 1a. Continuation 2, Dated M D Y 3. Citation/

iV ] (Original Issue) ]o 2 /09/5009 r Order Number 8085234 - 03
4, Served To 5. Operator
Gary May, Superintendent PERFORMANCE COAL COMPANY
6. Mine _ 7. Mine 1D (Contractor)
UPPER BIG BRANCH MINE-SOUTH | 46-08436

Section ll--Justification for Action

Extensions have been installed to give the proper coverage over the conveyor
belt.

See Coalinuation Form [ ]

Sectlon H--Subsequent Action Taken

8. Bxtonded To| )\ pae MO D2 VM ig fime (24 Hr. Clock) [ C.Vacated & D.Terminated [ | E. Modified

Sactlon IV-Inspection Data
2. Type of Inspection  F(1

10. Event Number 6286108

11, Signatur AR Number 12.Date Mo Da  ¥r  |13. fime (24 Hr. Clock)
01/11/2010 1055

MSHA Form 7000-3a, Mar 86 (revised) -




Mine Citation/Order

~

Dioyeseoy tosumst

LS. Depariment of Labor

Continuation Mine Safety and Health Administration S
Section 1--Subsequent Action/Continuation Data Lo
1. Subsequent Action 1a. Contituauon 2. Dated Mo Da  Yr |3 Ciation/
kel ] {Qriginal 1ssua) 12/26/2009 Order Number 8096963 - 02
4, Sevved To 5, Operator
Rick Fostor, Minc Forciman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID (Contractor)
46-08436

UPPER BIG BRANCH MINE-SOUTH __

Saction ll-Justification for Action

The powder and cap magazines are now mark with suitable signs.

See Contfuaton Form |}

Section N--Subsequeant Action Taken

a. I
Extended To A Date vio

Da

¥r

B. Time (24 Hr. Glock)

{} C. vacatad

W 0. Termingied [ ] E. Modifed

i

Section {V--Inspection Data

9. Type of Inspection FQ)1

11, Signature

MSHA Forim 7000-3a, Mar 85 (revisad)

- 110. Event Number

6286108

lii Number

12. Date

Mo Da

01/20/2010

Yr

13. Time (24 Hr. Clock)
1445




.8, Department of L.abor

m,

Mine Citation/Order
Continuation p | S Mine Safety and Health Administration
Section I--Subseguent Actiun.’Continua{ionat B
T Stbsequent Action 14, Continuation 2. Dated Me Da Yr |3 Cltation/
v i (Criginal Issue) 12/30/2009 Order Number 8 i00 1 44 - 01
4, Served To 5. Operator
Gary May, Superintendent PERFORMANCE COAL COMPANY )
6. Mine 7. Mine (D (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Seotion B--Justification for Action

The air is now flowing in the proper direction.

Sae Continustion Form D

Section lH--Subsequent Action Taken

, Ext D .
B andad. 0 A. Date s a B. Time (24 Hr. Clock) L] C.vagated & D, Terminated [ E. Modified
Section W--Inspection Data )

9. Type of Inspeciion ()] 10. Event Number 6286108
AR Number 12. Date Mo~ Da  Yr 13. Time (24 Hr. Clock)
01/07/2010 1200

MEHA Form 7000-3a, Mar 85 (revised)




I
=
L

Mine Citation/Order

A

Continuation PAJMH_,QJA [ Bt irank

{18, Depariment of Labor
Mine Safety and Health Administr

Saction i--Subsaguernt Action/Continuation Data

1. Subsequent Action 1a, Continuation 2. Dated Mo Da Yr 3, Citations
¥ ] (Original Issue) 12/14/2009 Order Number 81 (}332
4, Served To 5. Operator

Gary May, Superintendert

PERFORMANCE COAL COMPANY

8. Mine

UPPER BIG BRANCH MINE-SOUTH

7. Mina 1D

(Contractor)

Section ii-Justification for Action

The water has been pumpsd

Eh

See Continuation Form ||

Sectlon H--Subsequent Action Taken

8. Extende ol Da
— A Date e

Yr

B. Time (24 Hr. Clock)

"] C.Vagated & D. Terminated {7 E. Modified

Section IV—-Inspection Data

9. Type of Inspeation 01

MSHA Form 7000-3a, Mar B85 {revised)

"1 0. Event Number

6286108

AR Mumber

12, Date

Mo Da Yr 13. Time {24 Hr. Clock)
01/13/2010 1105




Sedaonl SubsethentAction.'Cun

Mine Citation/Order - U.S. Department of Labor %
Continuation ( p A gé; » 4 Lol «4{ Mine Safety and Health Administration ?
tinuation Data -

Subsequentﬁctzon Ta, Continuaton 2. Dated i D Y 3. Citation/
[v#] ] . (Original ssue) ? 2/16 ,/;009 ' QOrder Number 8103322 -02
4. Served To 5. Operator
Gary May, Superintendent PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section ll--Justification for Action

The operator has installed both dooxs.

See Continuation Form [

Section lll--Subsequent Action Taken

8. Extended T M -
ed ol pate M0 DA YT lg time 2amr Glocy {1 C.Vacated &) D. Terminated [ ] E. Modified

Section IV-Inspection Data
9. Type of Inspection BQ] 10. Event Number 6286108

11. Signature 12 Date Mo Da  vr |13 Time (24 Fir. Clock)
01/07/2010 1150

MSHA Form 7000-3a, Mar 85 {revised)



,—_I_” e Citatien/Order ) T U.S. Department of Labor
-7 sontinuation & fW Mine Safety and Health Administrati
Section |-Subsequent Action/Cortinuation Data
1. Subsequent Action 12, Continuation 2. Dated Mo  Da  Yr 3. Citation/
W M {Original Issue) 01/07/2010 Order Number 8072761 -
4, Served To 5. Operator
Gary May, Superintendent PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section K--Justification for Action

The water has been removed from the track rail.

See Continuation Form [ ]

Section Hl--Subsequent Action Taken

8. Bxdended Tol . nate M P YT g veie 124 . Closk) [] € Vacated [ D. Terminated [ ] E. Modified

Secticn IV--Inspection Dala
9. Type of Inspection F(1 1-1‘0 Event Number 6286108

AR Number 12. Date Mo Da Yr 3. Time {24 Hr. Clock)
01/14/2010 0920 -

11. Signature




Mine Citation/Order — ) _ U.S. Department of Labor <{4
Continuation P Mopesead  to<diad  Mine Safety and Health Administration ))
Ee_cﬂon -Subsequent Acﬁomc_ontlnuatiun Data )
1. Subsequent Action 1a. Continuation 2. Dated M D Y 3. Citation/
| (Original Issue) 10 1/23 /23009 ' Order Number 8085028 - 05
4, Served To : 5. Operator
Berman Comett, Safety PERFORMANCE COAL COMPANY
6, Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section I-Justification for Action

The operator submitted a plan and was approved by the District Manager.
Therefore, additional time has been granted.

See Continuation Form [}

Section iil--Subsequent Action Taken B
8. Extended To Mo Da Yr
. : : . Vi . Termi % i
A.Date 4019010 |B- Time (24 Hr. Clock) 0800 [Tl €. vacated [ | D.Terminated [ ] E. Modified
Section {V--Inspection Data
9. Typs of Inspection 101 10. Event Number  g186108

12. Date Mo Dz Yr 13. Time (24 Hr. Clock)
02/24/2010 1515




-
—f
7

!/

i

Aine Citation/Order 9 E U.S. Depariment of Labor
Continuation p;umwg Lamwe/‘»- Mine Safety and Health Administrati
Section i--Subsequent Action/Cortinuation Dala L :

/4/7°%

mubsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/
] {Original Issue) 12/30/2009 Ordar Number 8096963 -
4, Served To 5. Operator

Gary May, Superintendent

PERFORMANCE COAL COMPANY

6. Mine

TUPPER BIG BRANCH MINE-SOUTH

7. Mine 1D

46-03436

{Contractor)

Section -dustification for Action

The operator provided a purchase order for signs, therefore, additional
time is granted.

See Continuation Form [

Section HI--Subsaquent Action Taken

8. Extended To

Mo
A-Date  6119/2010

Da

v
' |B. Time (24 Hr. Clock)

0800

[] C.Vacated [ | D.Terminated [ | E. Modified

Section V--Inspection Data

9. Type of Inspection F(1

11. Signature

10. Event Mumber 6286108

AR Number

12. Date

Mo Da Yr
01/14/2010

13. Time (24 Hr, Clock)
0830




Uu.s. Departmént of Labor ’j(( ‘
D

-5 .ne Citation/Order o
7 Continuation p ALpQiugl,  Loia 1A, Mine Safety and Health Administration
_:?g%ion -Subsequent Action/Coniinuation Data [ ‘
9 ubquent Action 1a. Cc&tmuatmn 2. Egrti?;?nai tssue) Mluln 8[/)5009 Yr 3. 8,::gsgumber 8080 1 01 02
4, Served To 5. Operator
Terry Moore, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH - 46-08436

Section ll--Justification for Actlon

The operator has submitted a designated plan to MSHA and is waiting on
approval from the District Manager. Additional time has been granted.

See Continuation Form ||

Section -Subsequent Action Taken

4 Y
% B 1o A. Date Mom ,5) T /2012} B. Time (24 Hr. Clock) 0800 ] C.vacated [ ] D.Terminated [ | E. Modified

Seclion Iv—Inspection Data
9. Type of Inspection FQ1 10. Event Number 6286108

12. Date Mo Da ¥Yr 13. Time (24 Hr. Clock)
01/11/2010 0834

AR Number

MSHA Forin



Mine Citation/Qrder

Section |--Subsequent Action/Continuation Data

e @ 7 U.S. Department of Labor ”7)
Continuation P Aap ol tesetined Mine Safety and Health Administration ;- @

T BUbsequent Action 1a. Gontinuaton 2. Dated M D Y 3. Citation/ - o
¥l {3 (Original 1ssue) ;) 1/23 /23009 ' Order Number 8085 028 - 03
4, Served To 5. Operator
Gary May, Superintendent PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section ll--Justification for Action

The operator has submitted a seal plan and is waiting on approval from the

District Manager.

Section Hi--Subsequent Action Taken

See Continuatden Form ||
esad

8. Extended To Mo Da Yr .
A. Date 01/14/2010 B. 1 lmg (24 Hr. Glogk)

0800 ] C.Vacated [ ] D.Terminated { ] E. Modified

Section V--Inspection Data

9. Type of Inspaction (] 10. Event Number 6286108

11. Signature AR Number

12.Date Mo Da Yr [13.Time (24 Hr. Clock)
01/07/2010 1343

MSHA Form 7000-3a, Mar 85 (ravised)



Mine Citation/QOrder : U.S, Department of Labor %
Continuation : Pu./\)m@,u@iy L@MMne Safety and Health Administration 4 é))

Sectlon |-Subsequent Action/Continuation Data

1.9 Subsequent Action 1a, Continuation 2. Dated M D Y 3, Citation/
v ] (Original issue) ; 1/23 /_;009 ' Order Number 8085028 - 04
4. Served To 5. Operator
Gary May, Superintendent PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D (Contractor}
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section H--Justification for Action

The operator has submitted a seal plan and is now wailting on the approval
from the District Manager.

See Continuation Form [}

Section Hi--Subsequent Action Taken

8. Extended To Mo . Da ¥r s
- - i '! . *
A. Date 02/25/2010 |B- Tme (24 Hr. Clock) 0800 1e. Vacatffd [} D. Terminated [ ] E. Modified

Seation {V--Inspection Data
9. Type of Inspection [ 10. Event Number 6286108

AR Number 12. Date Mo Ba Yr 13. Time (24 Hr. Clock)
01/25/2010 1329




-~

U.8. Department of Labor M{
2

-~/ ane Citation/Order , |
7 . Gontinuation p Ao giiseodl reaitead,  Mine Safety and Health Administration

Section I--Subsequent Action/Continuation Data Q

e Aon T8, G et sue) " ea/01m000 | Ordernumber 8080106 - 03

4, Served To 5. Operator

Terry Moore, Mine Foreman PERFORMANCE COAL COMPANY

6. Mine 7. Ming 1D (Contracter)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section H--Justification for Action

Change From To

4, Served To Terry Moore

Reason Served to wrong person,

See Continuation Form ||

Section Il-Subsequent Action Taken

8. Extended To A Déta Mo Da

Y1 5 Time (24 Hr. Clock)

] ¢ vacated [ | D, Tesminated E. Modified

Section IV--Inspection Data

9. Type of inspection  F()]

'10. Event Number 6286108

AR Number

12, Date Mo Da ¥Yr 13. Time (24 Hr. Clock)
01/07/2010 1530




&
Mine Citation/Order U.S. Department of Labor !/ @

Mine Safety and Health Administration

Section I--Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock 3. Citation/
02/16/2010 TV Order Numper 8087729
4. Served To 5. Operator
David Taraczkozy, Chief Electrician PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID 46"084‘36
UPPER BIG BRANCH MINE-SOUTH {Contractor)
8. Condition or Practice 8a. Written Notice (103g) | |

The AL Lee forklift S/N E-9914 being used to supply the No.3 section (MMU's
066/067) has accumulations of loose coal, float dust, and oil build up in the
operators compartment and around the tram/brake pedals. When measured the
accumulations are 32 inches wide and up to 3 inches deep.

Sea Continuation Form (MSHA Form 7000-3a) [ ]

9. Viclation | A. Health [ ] B. Section C. Pari/Section of
Safety /] of Act Title 30 CFR 75.400
Other{ |
Section i--Inspector's Evaltation
10. Gravity:
A. Injury or lliness (has) (is): No Likelihood [ ] Unlikely { ] Reasonably Likely Highly Likely [ ] Occurred | ]

B. Inj i -
S?:g);rblén::;acc?:gdtgege: No Lost Workdays [ | L.ost Workdays Or Restricted Duty [ ] Permanently Disabling | Fatal |

C. Significant and Substantiah: Yes No [} D. Number of Persons Affected: 001
11. Negligence (check one) A. None [] B. Low [ | C. Moderate | D. High [ E. Reckless Disregard [ ]
12. Type of Action  104(a) 13. Type of Issuance {check one) . Citation ] Order | | Safeguard [ | Written Notice | |
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A. Citation [ | B.Order [ | C.Safeguard { | D. Written Notice [ | Order Number

15. Area or Equipment

18. Termination Due Mo Da Yr .
A. Date 02/17/2010 8. Time (24 Hr, Clock) 0800

Saction I--Termination Action
17. Action to Terminate

- MoDa Y
18. Teminated| ) pate MDY g rime (24 Hr. Clock

Section IV--Automated System Data

19. Type of inspection
{activity code) EO1

22. Signature 23. AR Number -

[20. Event Number  [21. Primary or Mill
6286108 o

visions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Smalt Business Administration has
established a Natighal Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Beards to receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaiuates enforcement activities and rates each agency's responsiveness to smal! business. If you wish to comment an the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ormbudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20416. Please note, howaver, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including
the right to cantest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.



Mine Citation/Order U.S. Department of La'bor z/-g@

Mine Safety and Health Administration

Continuation
Section I-Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/
| | (Original Issue)  (2/16/2010 Order Number 8087729 - 01
4. Served To 5. Operator
Gary May, Superintendent PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section I1--Justification for Action
The forklift has been cleaned.
See Continuation Form ||

Section {ll-Subsequent Action Taken

8. Bxtended To)\ pate Mo D2 ¥r g rime (24 Hr. Clock) [} C.vacated ] D. Terminated [ ] E. Modified

Section IV-Inspection Data

9. Type of Inspaction F02 10. Event Number 6288671

AR Number 12. Date Mo Da ¥t 13. Time (24 Hr. Clock)

02/17/2010 1015

MSHA Form 7000-3a, Mar 85 (revised)



Mine Citation/QOrder U.8. Depariment of Labor
Mine Safety and Health Administration

Section I--Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clo 3. Citation/
02/17/2010 BT Order Numper 5087730
4. Served To 5. Operator
David Taraczkozy, Chief Electrician PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D 46"'0 8436
UPPER BIG BRANCH MINE-SOUTH {Contractor)
8, Condition or Practice 8a. Written Notice (103a) | |

The roof and ribs of areas where persons are required to work or travel is
not supported or otherwise controlled to protect persons from hazards related
to falls of the roof and ribs. Located at the AEI splitter box S/N 17514-402,
a brow on the outby corner of the coal pillar is loose with a visible gap
along the roof. Two timbers and one jack were installed in the area but are
not firmly against the mine roof and have been placed on the falling material.

See Continuation Form (MSHA Form 7000-3a) [ |

9. Violation | A. Health [ ] B. Section C. Part/Section of
Safety /i of Act Title 30 CFR 75.202(a)
Other[ ]
Section ll--Inspector's Evaluation
10. Gravity:
A, Injury or lliness (has) (is): No Likelihood [ | Unlikely [7] Reasonably Likely [ Highly Likely | ] Occurred ||

B. Injury or iiness could rea- :
sojr?;%ly l;e expect:d t:r:-ek?e: No Lost Workdays [ | Lost Workdays Or Restricted Duty [ | Permanently Disabling Fatal [ ]

C. Significant and Substantial; Yes 7 No [ ] D. Number of Persons Affected: 001
11. Negligence (check one) A. None [ | B.Low [ ] C. Moderate b7 D, High [} E. Reckless Disregard | |
12. Type of Action  104(a) 13. Type of issuance (check one) . Citation /] Order [ | Safeguard [ |  Writien Notice [ |
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A Citation [ | B.Order [ | C.Safeguard [ ] D. Wiitten Notice [ ] Order Number

15. Area or Equipment

16. Termination Due Mo Da ¥r
A. Date B. Time (24 Hr. Clock
02/18/2010 2 b Cloex) 0800
Section Hi-Termination Action
17. Action to Terminate
18. Terminat MoDa Yr
eminatec| » Date B. Time (24 Hr. Clock
Section V--Automated System Data )
18. Typa of Inspection 20. Event Number 21. Primary or Mill
(activity code) E01 6286108

22. Signature 23. AR Number -

visions of the Small Business Regulatory Enforcament Faimess Act of 1996, the Smal! Business Administration has
established a National Small Business and Agriculiure Regulatory Ombudsman and 10 Regional Fairness Boards to receive cotmmenis from small businesses about federal agency
enforcament actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. f you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20416. Pleasa note, however, that your right to file & comment with the Ombudsman is in addition to any other rights you may have, including
the right to contest citations and proposed penaities and obtain a hearing before the Federal Mine Safely and Health Review Commission,



Mine Citation/Order U.5. Department of Labor -j(é
Continuation Mine Safety and Health Administration ?)
Section I--Subseguent Action/Continuation Data
1. Subsequent Action 1a. Continuation 2. Dated M b Y 3. Citation/
W ] (Original Issue) 82/17/23010 ' Order Number 8087730 - 01
4. Served To _ 5. Operator
David Taraczkozy, Chief Electrician PERFORMANCE COAIL COMPANY
&, Mine 7. Mine 1D {Contractor}
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section {l--Justification for Aclion

Timbers and Jacks where set at the brow and where placed firmly against

the top.

See Centinuation Form

L]

Section It--Subsegquent Action Taken

8. Extonded T Mo D
Extended Toi ) nowe MO D2 YF g Time (24 Hr. Clock)

[[] €. vacated vl D. Terminated [ | E. Modifled

Section IV--inspection Data

9. Type of Inspection RO} 10. Event Number 6286108

12. Date Mo Da Yr 13. Time (24 Hir. Clock)
02/18/2010 1045




Mine Citation/Order U.S. Department of Labor '/@

Mine Safety and Health Administration

Section I-Viotation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
02/17/2010 1027 Order Number 8087731
4. Served To §. Operator
David Taraczkozy, Chief Electrician PERFORMANCE COAL COMPANY
6. Mine - 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8, Condition or Practice 8a. Written Notice (103g) | |

The roof where persons are required to work or travel is not supported or
otherwise controlled to protect persons from hazards related to falls of roof,
Located at 59 break on North Mains track, roof has fell out from around the
roof bolts in the intersecticn and both crosscuts adijacent to the intersection
exposing up to 18 inches of the primary roof support. Red caution tape had
been placed from a timber to a crib in the area, but the roof has fell,
covering up the caution tape.

See Continuation Form (MSHA Form 7000-3a) | |

9, Violation | A. Health [ ] B. Section C. Part/Section of
Safety v] of Act Title 30 CFR 75.202(a)
Other| |

Section ll--Inspector’s Evaluation
10. Gravity:

A. Injury or ifiness (has) (is):  No Likelihood | ] Untikely [ ] Reasonably Likely [ Highly Likely [ ] Oceurred ]

B. inj r ilness could rea- . o

Srg::g);; I;enex;ecct:d t;ese: No Lost Workdays [ | Lost Workdays Or Restricted Duty [ ] Permanently Disabling [ | Fatal

C. Significant and Substantial. Yes No [ D. Number of Persons Affected: 002
11. Negligence (check one) A. None [ ] B. Low [ ] C. Moderate [ | D. High [+ E. Reckless Disregard [ ]
12. Type of Action  104(a) 13. Type of Issuance (check one) . Citation Order [ |  Safeguard {_| Written Notice [ |
14. initial Action E. Citation/ F. Dated Mo Da Yr

A. Citation [ | B.Order [ | C.Safeguard [ | D. Written Notice [ ] Order Number
15. Area or Equipment
16. Termination Due Mo Da  ¥Yr ]
A, Date B. Time (24 Hr. Clock
02/18/2010 ‘ ’ 0800

Section N-Termination Action
17. Action to Terminate

5 i Ba Y
18. Teminated| ) poe  MOD2 YT 0 rime (24 Hr. Clock
Section IV--Automated System Data
19. Type of Inspection 20. Event Mumber 21. Primary or Mill

(activity code) E01 6286108

23. AR Number -

he provisions of the Small Business Regulatory Enforcement Fairness Act of 1086, the Small Business Administration has
established a Natlonal Srnall Business and Agriculture Regulatory Ombudsman and 10 Regional Fairess Boards to recelve comments from smail businesses about fedsral agency
enforcement agtions. The Ombudsman annually evaluates enforcement activities and rates each agenoy's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734.3247), or wiite the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Strest, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is in addition to any other rights you may have, including
the right to contest citations and proposed penaities and obtain a hearing before the Federal Mine Safety and Health Review Commission.



Mine Citation/Order
Continuation

o
U.S. Department of Lahor . <<”
%

Mine Safety and Health Administration

Section I--Subsequent Action/Continuation Data

1. Subsequent Action 1a. Continuation 2. Datad Mo Da Yr 3. Citation/
W ] {Original lssue) 02/17/2010 Order Number 8087731 - 01
4, Served To ) 5. Operator

David Taraczkozy, Chief Electrician

PERFORMANCE COAL COMPANY

6. Mine

UPPER BIG BRANCH MINE-SOUTH

7. Mine 1D

(Contractar)

Section H--Justification for Action

46-08436

Timbers and Jacks where set and bolts where replaced in the area.

See Continuation Form [ ]

Section i—-Subsequent Action Taken

8. Extend
ended To A. Date Mo Da

Yr

B. Time (24 Hr. Clock)

[ | C.vacated [} D.Terminated [ | E. Modified

Section V--Inspection Data

9. Type of Inspection Fg1

-10. Event Number 6286108

AR Number

12. Date

Mo Da Yr
02/18/2010

13. Time (24 Hr. Clock)
1300




Mine Citation/Order | U.S. Department of Labor .?(%)}

Mine Safety and Health Administration

Section I-Violation Data

1. Dat Mo a Y 2. Time (24 Hr, Clock) 3. Citation/
- 02%%%050 o il&g Order Number 8087732
4. Served To a 5. Operator
David Taraczkozy, Chief Electrician PERFORMANCE COAL COMPANY
&, Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practica 8a. Written Notice (103g) ||

The AEI line splitter S/N 8548-1195 located at 66 break on the North Mains
track is not being maintained in safe operating condition. The 12,470 high
voltage cable entering the input side of the splitter is not strained to
prevent movement of the cable. The cap that connects the strain to the box has
unthreaded allowing movement of the cable. Also, the lid bolt on the back lid
of the box was missing, allowing the lid to be lifted on one side. The
splitter box was removed from service.

See Continuation Form (MSHA Form 7000-38) ||

9. Violation | A. Health] | B. Section C. Part/Section of
Safety | of Act Title 30 CFR 75.1725(a)
Other |
Section l--Inspecior's Evaluation
10. Gravity:
A Injury or lliness (has) (is):  No Likelihood [ ] Unlikely [ ] Reasonably Likely [l Highly Likely { ] Occurred [ ]

B. Injury or tilness could rea-

sonably be expected fo be: Mo Lost Workdays [ Lost Workdays Or Restricted Duiy 7] Permanently Disabling [ ] Fatal [ |

C. Significant and Substantial: \',es No ] D. Mumber of Persons Affected: 001
11. Negligence (check one) A None [ ] B. Low [ | C. Moderate D. High [} E. Reckless Disregard ||
12. Type of Acton 1 (4(a) 13, Type of lssuance (check one) . Citationf] Order [ |  Safeguard [ |  Written Notice ||
14. Initial Action E. Citation/ F. Dated Mo Da ¥Yr
A. Citation [ ] B.Order [ | C. Safeguard [ | D. Written Nofice [ ] Order Number

16. Area or Equipment

16. Termination Due Mo Da Yr

A. Date 02/17/2010 B. Time (24 Hr. Clock) 1120

Section - Termination Action

17. Actlon to Terminate Power was removed from the box and the strain cap and lib bolt
was replaced.

18. Terminated MoDa Yr .
A. Date B. Time (24 Hr. Clock
02/17/2010 |5 e 1120
Section iV--Autorated System Data
19. Type of ingpection 20. Event Number 21. Primary or Mif
(ackivity code) E0l 6286108

22. Signature

23. AR Number ;___

e provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has
established a Natlonal Small Business and Agriculture Regulatory Ombudsman and 10 Regional Faimess Boards fo receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcemant activities and rafes each agency's responsiveness to small business. If you wish to comment on the
anforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), ot write the Ombudsman at Small Business Administration, Office of the Nationat Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20418, Please note, howsver, that your right to file & comement with the Ombudsiman is in addition {o any ofher rights you may have, including
tive right to confest cltations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.




Mine Safety and Health Administration

. _ 7
Mine Citation/Order U._S. Department of Labor N _ !@

Section I-Vialation Data

1. Date Mo Da Yr 2, Time (24 Hr, Clock) 3. Citation/
02/17/2010 1222 Order Number 5087733
4. Served To 5. Operator
David Taraczkozy, Chief Electrician PERFORMANCE COAL COMPANY
8. Mine 7. Mine iD
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Notlee (103g) | ]

The roof and ribs of areas where persons are required to work or travel 1is
not supported or otherwise controlled to protect persons from hazards related
to falls of the roof and ribs. Located between 101 break and 102 break on the
North Mains track, a piece of rock in the mine roof and extending down into
the rib measuring 7 feet wide, 16 feet long, and up to 18 inches thick with a
gap of up to 5 inches is present along the track entry with no support.

See Continuation Form (MSHA Form 7000-3a) £l

9. Violation | A Health{ | B. Section C. Part/Section of
Safety ] of Act Title 30 CFR 75.202(a)
Other{_] :
Section Il--Inspector's Evaluation
10. Gravity:
A. Injury or liiness (has) (is): No Likelihood [ ] Unlikely [ ] Reasonably Likely [ Highiy Likely [} Ocourred |

B :grl:a%;rt;in;fgei?:lidt? g;: Mo Lost Workdays [ | L ost Workdays Or Restricted Duty | Permanently Disabling ] Fatal [}

C. Significant and Substantial: Yes W No [ D. Number of Persons Affecled: 005
11. Negligence (check ong} A. None [7] B. Low [} C. Moderate 7| D. High ] E. Reckless Disregard | |
12. Type of Action  104(a) 13. Type of Issuance (check ong) . CHatlon Order [ | Safeguard [ | Written Notice [ |
14, Initial Action . E. Citation/ F. Dated Mo Da Yr
A. Citation [7] B.Order [ ] C.Safeguard [} D.Written Notice || Order Number

15, Area or Equipment

16. Termination Due Mo Da Yr
A, Date B. Time (24 Hr. Clock
02/18/2010 ime { ) 0800
Section I--Termination Action
17. Action to Terminate
i MoDa Y
18 Temndlod], nag  MODR V0 b e 9 e Clock
Section {V--Automated System Data
19. Type of Inspection 20. Event Number 21. Primary or Mill
(activity cade) E01 6286108

23. AR Number !—_——“

MSHA Form ith the provisions of the Small Business Regulalory Enforcement Falrness Act of 1886, the Small Business Administration has
established a Nat:onal Small Business and Agriculture Regulatory Ombudsman and 10 Ragional Fairness Boards {o receive comments from smaﬂ businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the
enjorcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Smalt Business Adminisiration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20416, Please note, however, that your right to fila a comment with the Ombudsman Is In addition to any other rights you may have, including
the right to contest citations and proposed penalties and obtain a hearing befors the Federal Mine Safety and Health Review Commission.




Mine Citation/Order U.S. Department of Labor ’ /%?)

Continuation Mine Safety and Health Administration

égstion l--Subsequent Aciionlc_onu'nuatiun Data

1. 5ub§quem Action 1a. Cgmuatmn 2. ?{;:iZ?nai fosu Mgzn 7(/)2301 0 Yr 3. g’:c?zfgumber 8 08773 3 01

4, Served To 5. Operator

Berman Cornett, Safety PERFORMANCE COAL COMPANY

6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section H--Justification for Action

Timbers have been set in the area to support the roof and ribs.

See Continuation Form [ |

e

Section [li--Subsequent Action Taken
8. Extended T, Mo Da ¥
ondediota pate 0 7% " 1B Time (24 Hr. Clock) []C.Vacated W D.Terminated [ ] E. Modified

Section IV--Inspection Data
9. Type of Inspection F (]

-10. Event Number 6286108

AR Number 12. Date Mo Da Yr 13, Time (24 Hr. Clock)

11. Signature
02/22/2010 1137

MSHA Form 7000-5,




Mine Citation/Order 11.8. Department of Labor ./b
Mine Safety and Health Administration @

Section I-Violation Data

1. Date Mo Da Yr 2. Time {24 Hr. Clock) 3. Citation/
02/18/2010 1125 Order Number 9087734
4. Served To 5. Operator
Berman Cornett, Safety ~ |PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condltion or Practice 8a. Written Notice (103g) | |

The operator is not following the Roof Control Plan as approved by the
District Manager. Located at the rehabilitation area for the new Barrier
section, entries and crosscuts are from 20 1/2 feet to 24 feet in width.
Survey spads could not be found in the area but according to the location of
the North Mains track it would be 60,61, and 62 break. Three entries are being
rehabbed in this area. Crosscut No.l to No.2 is 20 1/2 feet to 23 1/2 feet
wide for a distance of 82 feet. Crosscut No.2 to No.3 is 20 1/2 feet to 23 1/2
feet wide for a distance of 75 feet. The No.2 entry is 21 feet to 24 feet wide
for a distance of 72 feet.

See Continuation Form (MSHA Form 7000-32) [ |

9. Violation | A. Health [ ] B. Section C. Part/Section of
Safety [v/] of Act Title 30 CFR 75.220(a)(1)
Other[_}
Bection il--Inspector’s Evaluation
10, Gravity: .
A. Injury or ifiness (has) (is): No Likelihood || Unlikely [ ] Reasonably Likely Highly Likely | ] Occurred [ |

B. Injury or iliness couid rea-
sojng)ly be expected toebe: No Lost Workdays | | Lost Workdays Or Restricted Duty [ | Parmanently Disabling [ ] Fatal

C. Significant and Substantial: Yes No [ ] D. Number of Persons Affected: 003
11. Negligence (check one) A. None [ | 8. tow [ | C. Moderate [ | D. High E. Reckless Disregard [ |
12. Type of Action  104(d)(2) 13. Type of Issuance {(check one) . Citation[ |  Order Safeguard [_|  Written Notice [ ]
14. Initial Action E. Citation/ 8082692 F. Dated Mo Da ¥Yr
A. Citation | B. Order C. Safeguard [ | D. Written Notice [ ] Order Number 03/17/2009
15. Area or Equipment The 3 entries and crosscuts on the rehabilitation area for the

new Barrier section.

Terminat Wio Da v .
18, Tomingtion Due |, pape MO DR YT b g v 24 Hr. Clock)

Section i-Termination Action
17. Action to Terminate

Y
18. Terminated A. Date MoDa ¥r B. Time (24 Hr. Clock

Section IV--Automated System Data

19. ggz l?; mcéagee)ction o1 62861 08 21. Primary or Mill

22. Signatu 23. AR Number -

MSHA Form ith the provisions of the Small Business Regulatory Enforcement Faimess Act of 1996, the Small Business Administration has
established a Natlonal Small Business and Agricuiture Regulatory Ombudsman and 10 Regional Fairness Boards fo recaive comments from small businesses about federal agency
enforcernent actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business, If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR {(1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3«d
Street, SW MC 2120, Washington, DC 20416. Please note, howaver, that your right o file a gomment with the Ombudsman is in addition to any other rights you may have, including
the right to contest citations and proposed penalties and abtain a hearing before the Fedaral Mine Safaty and Health Review Commission,

20. Event Number




Mine Citation/Order U.S. Department of Labor %/ ?&))

Continuation Mine Safety and Health Administration
Section l--Subsequent Action/Continuation Data
. i . Continuation . Citafi
1 Subg}aquent Action 1a CT:;t uat] 2. %;Z?nal issue) MSZ/”?;OIO Yr 3 g;rtgg?gumber Q08773 3.0]
4. Served To 5. Operaior
Berman Cornett, Safety : PERFORMANCE COAL COMPANY
8. Mine 7. Mine iD {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section li--Justification for Action

Timbers have been set in the area to support the roof and ribs.

! _ See Continuation Form ||

Saction il--Subsequent Action Taken
. T Do ¥ -
8 Extended To| )\ e MO D& YT 1 ime (24 Hr. Glock) [] C.Vacated i/ D.Terminated | | E. Modified

Section IV--Inspection Data
9. Type of Inspection  E(] 10. Event Number 6286108

AR Number 12. Date Mc Da Yr 13, Time (24 Hr. Clock)
02/22/2010 1137

11. Signature

MSHA Form 7000-34, Mar 86 (revised)





