
Mine Citation/Order 

Section 1--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

01/20/2010 1

2. Time (24 Hr. Clock) 

1400 

Rick Foster, Mine Foreman 
6. Mine 

U.S. Deoartment of Labor 
Mine and Health Administration 

1

3. Citation/ 8090261 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 

7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 

8. Condition or Practice Ba. Written Notice (103g) D 
The #3 unit section belt was not properly aligned to prevent rubbing against 
the structure. The belt was rubbing structure at thirty feet inby spad #22594. 
There was a groove rubbed into the structure measuring one inch in depth. The 
belt was rubbing in other locations also. 

9. Violation A. Health 0 
Safety~ 
OtherD 

Section 11--Jnspector's EvaluatiOn 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is}: No Likelihood 0 Unlikely ~ 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely D 
B. Injury or illness could rea­

sonably be expected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty ~ 

C. Significant and Substantial: Yes 0 No~ 

See Continuation Form (MSHA Form 7000-3a) 0 

75J 731(b) 

Highly Likely D Occurred D 

Permanently Disabling D Fatal 0 
D. Number of Persons Affected: 002 

11. Negligence (check one} A. None D B. Low 0 C. Moderate ~ D. High 0 E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one} Citation ~ Order D Safeguard D Written Notice D 

14. Initial Action 
A. Citation O B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 01/20/2010 

Section Ill--Termination Action 

B. Time (24 Hr. Clock} 

E. Citation/ 
Order Number 

1430 

17. Action to Terminate The belt was immediately aligned. 

18. Terminated A. Date MoDa Yr 

01/20/2010 
Section IV--Automated System Data 

B. Time (24 Hr. Clock 1430 

6286108 21. Primary or Mill 

F. Dated Mo Da Yr 

23. AR Number 

MSHA Form , provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

Section !- Violation Data 

1. Date Mo Da Yr 

01125/2010 
4. Served To 

1
2. Time (24 Hr. Clock) 

1245 

Gary May, Superintendent 
6. Mine 

UPPER BIG BRANCH MJNE..SOUTH 
8. Condition or Practice 

U.S. Department of Labor 
Mine and Health Administration 

l3. Citation/ 8090262 Order Number 

5. Operator 

PERFORMANCECOALCONWANY 
7. Mine ID 46-08436 (Contractor) 

Sa. Written Notice (1 03g) U 
The elevated wa lkwa y betwee n the north and s outh p ortals, 
nort h to south, i s not beinq maintained i n good c ondit ion 
metal is bent and is creating a tripping hazard. 

r ight sid e t r a velin g 
in t ha t the grated 

9. Violation A. Health [l 
Safety!i2] 
OtherO 

Section 11--lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood [] Unlikely ~ 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely [.·:! 
B. Injury or illness could rea­

sonabl be expected to be: No Lost Workdays [] Lost Workdays Or Restricted Duty ~ 

C. Significant and Substantial: Yes 0 No ~ 

See Continuation Form (MSHA Form 7000-3a) [J 

77.205(e) 

Highly Likely [] Occurred [] 

Permanently Disabling 0 Fatal CJ 
D. Number of Persons Affected: 001 

11 . Negligence (check one) A. None D B. Low 0 C. Moderate ~ D. High 0 E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation 62] Order [J Safeguard 0 Written Notice n 
14. Initial Action 

A. Citation O B. Order D C. Safeguard [ J D. Written Notice [] 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 02/01/2010 

Section lit--Termination Action 

17. Action to Terminate 

MoDa Yr 

B. Time (24 Hr. Clock) 

18. Terminated A . Date B. Time (24 Hr. Clock 

Section tV--Automated System Data 

19. Type of Inspection 
(activity code) 6286108 

E. Citation/ 
Order Number 

0800 

21 . Primary or Mill 

F. Dated Mo Da Yr 

23. AR Number -MSHA Form the provisions of the ·small Business RegulatOfY Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may ca111-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration. Office or the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is In addition to any other rights you may have, Including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

Section !-Subsequent ActioniContinuation Data 
1 . Subsequent Action 1 a. Continuation 

r···1 I; 
~ l_J 

4. Served To 

Ga Ma , erintendent 
6. Mine 

2. Dated 
(Original Issue) 

UPPER BIG BRANCH MlNE~SOUTH 
Section !!--Justification for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 

01/25/2010 
3. Citation/ 

Order Number 

5. Operator 

8090262-01 

PERFORMANCE COAL COMPANY 
7. Mine 10 

46-08436 

The elevated walkway has been repaired. 

Section Ill--Subsequent Action Taken 

(Contractor) 

See Continuation Form n 

8. Extended To Mo Da 
A. Date B. Time (24 Hr. Clock) 0 c. Vacated ~ D. Terminated [] E. Modified 

6286108 

11. Signatu 

MSHA Form 7000-3a, Mar 65 (revised) 



Mine Citation/Order 

Section 1--Violatlon Data 

1. Date 

4. Served To 

Mo Da Yr 
01/26/2010 1

2. Time (24 Hr. Clock) 

1255 

Rick Foster, Mine Foreman 
6 . Mine 

U.S. Department of Labor 
Mine and Health Administration 

1

3. Citation/ 8090263 Order Number 

5. Operator 

PERFORMANCECOALCO~ANY 

7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Condition or Practice Sa. Written Notice (103g) l l 
The tail pulley at the #1 south belt tailpiece is not guarded properly. The 
guard does not extend a distance sufficient to prevent a person f rom reachi ng 
behind the guard and becoming caught between the be lt and p u l ley. There is a 
opening on the left side of the tailpiece, looking outby, measuring 3lx12 
inc~es and is 12 inches from the rotating pulley. 

9. Violation A. Health D 
Safety~ 
OtherD 

Section II--Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood 0 Unlikely D 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely ~ 

B. Injury or Illness could rea­
sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty D 

C. Significant and Substantial: Yes~ No 0 

See Continuation Form (MSHA Form 7000-3a) 0 

75.1722(b) 

Highly Likely 0 Occurred D 

Permanently Disabling ~ Fatal 0 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low 0 C. Moderate ~ D. High D E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation ~ Order 0 Safeguard 0 Written Notice 0 

14. Initial Action 
A. Citation D B. Order O C. Safeguard O D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 
01/27/2010 

B. Time (24 Hr. Clock) 

Section Ill--Termination Action 

17. Action to Terminate 

18. Terminated A. Date MoDa Yr 

Section IV--Automated System Data 

19. Type of Inspection 
(activity code) 

22. Signature 

B. Time (24 Hr. Clock 

E. Citation/ 
Order Number 

0800 

21. Primary or Mill 

F. Dated Mo Da Yr 

23. AR Number 

MSHA Form 7000-3, of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration. Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 
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Mine Citation/Order 
Continuation 
Section !--Subsequent ActloniContinuatlon Data 

U.S. Department of Labor 
Mine and Health Administration 

1. Subsequent Action 1 a. Continuation 2. Dated Mo Da Yr 3. Citation/ 8090263 - 0 1 
~ 0 (Originallssue) 01 /26/2010 Order Number 

4. Served To 

Vir il Bowman Shift Chief Electrician 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11--Justllication for Action 

5. Operator 

PERFORMANCECOALCONWANY 
7. Mine ID 

46-08436 

The tail pulley is now properly guarded. 

Section Ill- Subsequent Action Taken 

(Contractor) 

See Continuation Form 0 

8. Extended To Mo Da 
A. Date 0 c. vacated ~ D. Terminated [] E. Modified 

6286108 

12. Date 

MSHA Form 7000-3a, Mar 85 (revised) 



Mine Citation/Order U.S. Department of Labor 
Mine and Health Administration 

Section !--VIolation Data 

1. Date Mo Da Yr 

01/27/2010 1

2. Time (24 Hr. Clock) 

1005 13. Citation/ 8090264 Order Number 

4. Served To 5. Operator 

Virgil Bowman, Shift Chief Electrician PERFORMANCE COAL COMPANY 
6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MlNE-SOUTH - (Contractor) 
8. Condition or Practice 8a. Written Notice (103g) L.J 
The fire extinguishers at the 114 Hauler Charger on the surface was not 
continuou sly maintained in a usable and operative condition . Two extinguisher 
were not showing any pressure according to the extinguisher gauge . 

9. Violation A. Health 0 
Safety~ 
Other[] 

Section It--Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood D Unlikely ~ 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely [J 
B. Injury or illness could rea· 

sonabl be expected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty D 
C. Significant and Substantial: Yes [ ] No 1~1 

See Continuation Form (MSHA Form 7000-3a) [J 

77.1110 

Highly Likely 0 Occurred [ ] 

Permanently Disabling [~] Fatal U 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None [J B. low D C. Moderate ~ D. High 0 E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation F.lJ Order 0 Safeguard 0 Written Notice [] 

14. Initial Action 
A. Citation D B. Order Cl C. Safeguard [J D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

Mo Da Yr 

01/27/2010 
B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

1030 

17. Action to Terminate The fire extinguishers were replaced . 

18. Terminated A. Date MoDa Yr 

01127/2010 
section tV- Automated System Data 

19. Type of Inspection 
(activity code) 

22. Signature 

B. Time (24 Hr. Clock 1020 

6286108 21 . Primary or Mill 

F. Dated Me Da Yr 

23. AR Number 

MSHA Form provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National Small Business and Agriculture Regulatory Ombudsman and 1 0 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may caii1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration. Office of the National Ombudsman. 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

Section I--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

01/27/2010 1
2. Time (24 Hr. Clock) 

1120 

Virgil Bowman, Shift Chief Electrician 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 

U.S. DeDartment of Labor 
Mine and Health Administration 

1
3. Citation/ 8090265 Order Number 

5. Operator 

PERFORMANCECOALCOMWANY 
7. Mine ID 46-08436 (Contractor} 

8. Condition or Practice Sa. Written Notice (103g} [] 

The escapeway map were miners congregate is not up-to-date. 
#4 section and the double doors on #4 section are not shown 
section is nine breaks behind. 

The cut through on 
on the map. The #3 

9. VIolation A. Health 0 
Safety~ 
OtherD 

Section 11--lnspectofs Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is}: No Likelihood [] Unlikely [~ 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely L_j 
B. Injury or illness could rea­

sonably be expected to be: No Lost Workdays [~ Lost Workdays Or Restricted Duty LJ 

C. Significant and Substantial: Yes D No~ 

See Continuation Form (MSHA Form 7000-3a) 0 

75.1505(b) 

Highly Likely D Occurred 0 

Permanently Disabling D Fatal D 
D. Number of Persons Affected: 010 

11. Negligence (check one) A. None D B. Low D C. Moderate [:;{.1 D. High [] E. Reckless Disregard [] 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation [~J Order [] Safeguard [] Written Notice D 

14. Initial Action 
A. Citation C B. Order D C. Safeguard D D. Written Notice C 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 01127/2010 

Section Ill--Termination Action 

B. Time (24 Hr. Clock) 

17.ActiontoTerminate The map is now updated. 

18. Terminated A. Date MoDa Yr 

01/27/2010 
B. Time (24 Hr. Clock 

6286108 

E. Citation/ 
Order Number 

1500 

1445 

F. Dated Mo Da Yr 

23. AR Number 

"""'"rrt••n~"' with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National Business and Agriculture Regulatory Ombudsman and 10 Regional Fairneas Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may caii1-B88-REG-FAIR (1-888-734-3247}, or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

Section !--Violation Data 

1. Date Mo Da Yr 

01/27/2010 
4. Served To 

1

2. Time (24 Hr. Clock) 

1225 

Virgil Bowman, Shift Chief Electrician 
6. Mine 

U.S. Department of Labor 
Mine and Health Administration 

j3. Citation/ 8090266 1 Order Number 

5. Operator 

PERFORMANCECOALCOMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor) 

8. Condition or Practice 8a. Written Notice (103g) 

The secondary lifeline at the plumley switch does not have two securely 
attached directional cones instal l consecutively indicating a branch line 
immediately ahead. 

0 

See Continuation Form (MSHA Form 7000-3a) D 
9. Violation A. Health O 

Safety~ 
OtherO 

Section 11-lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A Injury or Illness (has) (is): No Likelihood D Unlikely ~J 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely 0 
B. Injury or illness could rea­

sonably be expected to be: No Lost Workdays [] Lost Workdays Or Restricted Duty D 
C. Significant and Substantial: Yes [J No ~ 

7 5.3 80( d)(7)( vii) 

Highly Likely D Occurred D 

Permanently Disabling ~ Fatal [] 

D. Number of Persons Affected: 010 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate ~ D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation b!d Order [] Safeguard [] Written Notice [] 

14. Initial Action 
A. Citation 0 B. Order [] C. Safeguard 0 D. Written Notice 0 

15. Area or. Equipment 

16. Termination Due Mo Da Yr 
A. Date 01128/2010 

Section Ill--Termination Action 

17. Action to Terminate 

B. Time (24 Hr. Clock) 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock 

Section IV--Automated System Data 

6286108 

E. Citation/ 
Order Number 

0800 

21. Primary or Milt 

F. Dated Mo Da Yr 

23. AR Number 

MSHA Form the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actlons. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. tf you wish to comment on the 
enforcement actions of MSHA, you may caii1 -888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman. 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have. including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

Section !- Subsequent Acllon/ConUnuation Data 

1. Subsequent Action 1 a. Continuation 

~ 0 

erintendent 
6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Original Issue) 01/27/2010 

3. Citation/ 8090266 - 01 
Order Number 

5. Operator 

PERFORMANCECOALCONWANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 11--JustlficaUon for Action 

The secondary lifeline has been upgraded at the plumley swi tch. 

Section Ill-Subsequent Action Taken 

(Contractor) 

See Continuation ~orm D 

8. Extended To Mo Da Yr 
A. Date B. Time (24 Hr. Clock) 0 C. Vacated ~ D. Terminated 0 E. Modified 

EOI 6286108 

12. Date Mo Da Yr 

02/01 /2010 



Mine Citation/Order U.S. Department of Labor 
Mine and Health Administration 

Section !--Violation Data 

1. Date Mo Da Yr 

02/04/2010 1
2. Time (24 Hr. Clock} 

1000 1
3. Citation/ 8090267 Order Number 

4. Served To 5. Operator 

Gary May, Superintendent PERFORMANCE COAL COMPANY 
6. Mine 

UPPER BIG BRANCH MINE· SOUTH 
7. Mine ID 46-08436 (Contractor) 

8. Condition or Practice Sa. Written Notice (103g) LJ 
When checked all four of the sanding devices, 
#E9603, were inoperative. 

on the #8 ALE mantrip serial 

9. Violation A. Health D B. Section 
Safety fV'l of Act 
Other[] 

Section tHnapector'a Evaluation 

10. Gravity: 

A. Injury or Illness (has) (is): No Likelihood [] 

C. Part/Section of 
Title 30 CFR 

Unlikely D Reasonably Likely ~ 

B. Injury or illness could rea­
sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty ~ 

C. Significant and Substantial: Yes b2J No 0 

See Continuation Form (MSHA Form 7000-3a) ["l 

75.1403 

Highly Llkely 0 Occurred [J 

Permanently Disabling [] Fatal [] 

D. Number of Persons Affected: 004 

11. Negligence (check one) A. None [J B. Low[] C. Moderate ~ D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation~ Order 0 Safeguard[] Written NoticeD 

14. Initial Action 
A. Citation [J B. Order [] C. Safeguard !~I D. Written Notice [] 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

Mo Da Yr 

02/04/2010 
B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

1010 

7192708 F. Dated Mo Da Yr 

05/20/2001 

17.ActiontoTerminate The sanders were repaired and are now in operative condition. 

18. Terminated A. Date MoDa Yr 

02/04/2010 
Section tV--Automated System Data 

19. Type of 
(activity 

B. Time (24 Hr. Clock 1010 

6286108 
21. Primary or Mill 

AR Number 

MSHA Form 7000-3, Apr 08 {revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive com menta from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA. you may call 1-888-REG-FAIR (1-868-734·3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman. 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with tile Ombudsman is in addition to any other rights you may have, including 
the right to contest citallons and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

Section !--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

02/04/2010 

Gary May, Superintendent 

1
2. Time (24 Hr. Clock} 

1030 

U.S. Department of Labor 
Mine and Health Administration 

1
3. Citation/ 8090268 Order Number 

5. Operator 

PERFORMANCECOALCOMWANY 

6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Condition or Practice Sa. Written Notice (103g) LJ 
The #2 move box installed at spad #6311 was too close to the track. Twenty 
four inches of clearance is required, when measured there was 8 inches of 
clearance.· 

9. Violation A Health 0 
Safety !ill 
OtherO 

Section 11--rnspector's Evaluation 

1 0. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood 0 Unlikely !ill 

C. Part/Section of 
Title 30CFR 

Reasonably Likely [] 

B. Injury or illness could rea­
sonably be expected to be: No Lost Workdays [] Lost Workdays Or Restricted Duty 0 

C. Significant and Substantial: Yes[] No~ 

See Continuation Form (MSHA Form 7000-3a) 0 

75.1403 

Highly Likely 0 Occurred [] 

Permanently Disabling ~ Fatal 0 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate ~ D. High 0 E. Reckless Disregard 0 
12. Type of Action 104(a) 13. Type of Issuance (check one) Citation IY.-1 Order [] Safeguard [] Written Notice [] 

14. Initial Action 
A. Citation f l B. Order 0 C. Safeguard iY'J D. Written Notice [J 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A Date 02/04/201 0 

Section Ill-" Termination Action 

B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

1330 

3737387 F. Dated Mo Da Yr 

12/0611995 

17. Action to Terminate The move box was moved back and there is now adequate cJ,earance. 

18. Terminated A. Date MoDa Yr 

02/04/2010 
B. Time (24 Hr. Clock 

6286108 

1300 

21. Primary or Mill 

23. AR Number -MSHA Form provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may caii1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

Section !-Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

02/04/2010 

Gary May, Superintendent 
6. Mine 

1
2. Time (24 Hr. Clock) 

1045 

UPPER BIG BRANCH MINE-SOUTH 

U.S. Department of Labor 
Mine and Health Administration 

13. Citation/ 8090269 1 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

(Contractor) 

8. Condition or Practice 8a. Written Notice (1 03g) [J 

The rib along the side of the power center, located on the #4 section, where 
persons work or travel is not being supported or otherwise controlled to 
protect persons from hazards related to rib rolls. The rib measured 15 feet in 
length, 5 inches thick and up to 32 inches wide. There were vertical gaps of 
up to 3 inches and 3 inch horizontal gaps at the mine roof. 

9. Violation A. Health 0 
Safety~ 
Other[] 

Sect1on It-Inspector's Eva1uat1on 

1 0. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood [J Unlikely [] 

C. Part/Section of 
Tille 30CFR 

Reasonably Likely :;f1 

B. Injury or illness could rea­
sonably be expected to be: No Lost Workdays [J Lost Workdays Or Restricted Duty [~! 

C. Significant and Substantial: Yes~ No i i 

See Continuation Form (MSHA Form 7000-3a) 0 

75.202(a) 

Highly Likely [J Occurred L.J 

Permanently Disabling [] Fatal U 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None [J B. Low [J C. Moderate ~ D. High 0 E. Reckless Disregard [] 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation ~ Order n Safeguard [J Written Notice L__l 

14. Initial Action 
A. Citation [J B. Order [] C. Safeguard [] D. Written Notice [] 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 02/04/20 1 0 

Section Ill-Termination Action 

B. Time (24 Hr. Clock) 

17.ActiontoTerminate The rib was pulled down. 

18. Terminated A. Date MoDa Yr 

02/04/2010 
Section IV--Autcmated System Data 

19. Type of Inspection 
(activity code) 

B. Time (24 Hr. Clock 

6286108 

E. Citation/ 
Order Number 

1115 

1100 

21. Primary or Mill 

F. Dated Mo Da Yr 

23. AR Number 

MSHA Form , the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National Business and Agriculture Regulatory Ombudsman and 1 o Region<tl Fairness Boards to receive comments from small businesses about federal agency 
enforcement acfions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may caii1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the NCIIionaf Ombudsm<~n, 409 3rd 
Street. SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order U.S. Deoartment of Labor 
Mine and Health Administration 

Section I--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 
02/04/2010 1

2. Time (24 Hr. Clock) 

1105 
5. Operator 

13. Citation/ 8090270 1 Order Number 

Gary May, Superintendent PERFORMANCE COAL COMPANY 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
7. Mine ID 46-08436 (Contractor) 

8. Condition or Practice 

The cable s upplying power to the middle shuttle car, 
the #4 section is not adequately insulated and fully 
was a 5/8 inch wide cut in the outer jacket exposing 

9. Violation A. Health 0 
Safety[;(] 
Other[ ] 

Section 11--lnspector's Evaluatton 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood [J Unlikely 0 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely ~ 

B. Injury or illness could rea­
sonably be expected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty LJ 

C. Significant and Substantial: Yes~ No 0 

8a. Written Notice {103g) i j 

serial #17683, located on 
protected in tha t t here 
a bare conductor. 

See Continuation Form (MSHA Form 7000-3a) C 

75.517 

Highly Likely 0 Occurred [] 

Permanently Disabling CJ Fatal bl] 

D. Number of Persons Affected: 001 

11 . Negligence (check one) A. None 0 B. l ow C C. Moderate ~ D. High 0 E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation ~ . Order 0 Safeguard 0 Written Notice 0 

14. Initial Action 
A. Citation O B. Order 0 C. Safeguard 0 D. Written Notice O 

15. Anea or Equipment 

16. Termination Due Mo Da Yr 
A. Date 02/04/201 0 

section Ill--Termination Action 

B. Ttme (24 Hr. Clock) 

E. Citation/ 
Order Number 

1130 

F. Dated Mo Da Yr 

17. Action to Terminate The cable was adequa tely i nsula ted and f ully protected . 

18. Terminated A. Date MoDa Yr 

02/04/2010 
Section N--Automated System Data 

19. Type of 
(activity 

B. Time (24 Hr. Clock 

6286108 

1130 

21. Primary or Mill 

23. AR Number -MSHA Fonn 7000-3, Apr 08 In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may caii1-888-REG-FAIR (1-886-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

Section !--Violation Data 

1. Date Mo Da Yr 

02/04/2010 
4. Served To 

Gary May, Superintendent 

1
2. Time (24 Hr. Clock) 

1120 

U.S~ Department of Labor 
Mine and Health Administration 

1
3. Citation/ 8090271 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 

6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Condition or Practice 8a. Written Notice ( 1 03g) L n i 
Two permanent splices in the cable supplying power to the middle shuttle car, 
serial #17683 located on the #4 section, were not effectively sealed and 
insulated to exclude moisture. 

9. Violation A. Health 0 
Safety~ 
OtherO 

Section 11·-lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood 0 Unlikely 0 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely ~ 

B. Injury or illness could rea­
sonably be expected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty [1 

C. Significant and Substantial: Yes (~J No [I 

See Continuaijon Form (MSHA Form 7000-3a) 0 

75.604(b) 

Highly Likely [] Occurred 0 

Permanently Disabling 0 Fatal Ell 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate ~ D. High U E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation~ Order 0 Safeguard 0 Written Notice 0 

14. Initial Action 
A. Citation :1 B. Order O C. Safeguard 0 D. Written Notice 0 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 02/04/20 1 0 

Section Ill--Termination Action 

B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

1230 

F. Dated Mo Da Yr 

17.ActiontoTerminate The two splices were effectively sealed and insulated to exclude 
moisture. 

· MoDa Yr 

02/04/2010 
B. Time (24 Hr. Clock 

6286108 

1215 

21. Primary or Mill 

23. AR Number -MSHA Form the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-324 7), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



;i 

Mine Citation/Order 

Section 1--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

02/04/2010 

Gary May, Superintendent 
6. Mine 

1
2. Time (24 Hr. Clock) 

. 1305 

UPPER BIG BRANCH MINE-SOUTII 
8. Condition or Practice 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Citation/ 8090272 Order Number 

5. Operator 

PERFORMANCECOALCON.WANY 
7. Mine ID 46-08436 (Contractor) 

Sa. Written Notice (103g) LJ 
The secondary escapeway off of the #4 unit was 
lifeline that was located in such a manner for 
escape in that the lifeline was entangled with 

not provided with a continuous 
miners to u se f or an e ffective 
a cable at t he Pluml ey switch. 

9. Violation A. Health 0 
Safetyf!lj 
OtherO 

Section 11--lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood 0 Unlikely ~ 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely [J 

B. Injury or illness could rea­
sonably be expected to be: No Lost Workdays ~ Lost Workdays Or Restricted Duty 0 

C. Significant and Substantial: Yes [ ] No~ 

See Continuation Form (MSHA Fonn 7000-3a) [] 

75.380(d)(7)(iv) 

Highly Likely 0 Occurred [1 

Permanently Disabling [] Fatal Ll 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. low 0 C. Moderate btl D. High 0 E. Reckless Disregard [] 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation ~J Order 0 Safeguard 0 Written Notice [] 

14. Initial Action 
A. Citation O B. Order O C. Safeguard 0 D. Written Notice 0 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 02/04/201 0 

Section Ill--Termination Action 

B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

1330 

17. Action to Terminate The lifeline was unt angled from the cable . 

18. Terminated A. Date MoDa Yr 

02/04/2010 
SecHon tV--Automated System Data 

19. Type of 
(activity 

B. Time (24 Hr. Clock 1320 

6286108 21 . Primary or Mill 

F. Dated Mo Da Yr 

Number 

MSHA Form p-ovisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National I Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombvdsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may ca111 -888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman. 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order U.S. Department of Labor 
Mine and Health Administration 

Section !-Violation Data 

1. Date Mo Da Yr 

02/04/2010 1
2. Time (24 Hr. Clock) 

1140 1
3. Citation/ 8090273 Order Number 

4. Served To 

Gary May, Superintendent 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

5. Operator 

PERFORMANCECOALCO~ANY 

7. Mine ID 46-08436 (Contractor} 

Sa. Written Notice (1 03g} U 
The trailing cable on shuttle car, serial #ET17640 located on 
was not insulated adequately and fully protected. There was a 
outer and inner insulation exposing bare wire. This condition 
hazard. 

the #4 section, 
inch cut in the 
creat es a shock 

9. Violation A. Health 0 B. Section 
Safety~~ of Act 
Other[] 

Section ll··lnspector's Evaluation 

1 O. Gravity: 

A. Injury or Illness (has) (is): No Likelihood D 

C. Part/Section of 
Title 30 CFR 

Unlikely [J Reasonably Likely ~ 

B. Injury or illness could rea· 
sonably be expected to be: No Lost Workdays [] Lost Workdays Or Restricted Duty [] 

C. Significant and Substantial: Yes &(] No 0 

See Continuation Form (MSHA Form 7000-3a) 0 

75.517 

Highly Likely 0 Occurred !··1 

Permanently Disabling [J Fatal ~ 

D. Number of Persons Affected: 001 

11 . Negligence (check one) A. None D B. Low 0 C. Moderate blJ D. High 0 E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one} Citation ~ Order [] Safeguard 0 Written Notice Ll 

14. Initial Action 
A. Citation =:J B. Order [J C. Safeguard [J D. Written Notice O 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

Mo Da Yr 

02/04/2010 
B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

1210 

F. Dated Mo Oa Yr 

17.ActiontoTermtnate The trailing cable was adequately insulated and fully protected. 

18. Terminated A Date MoDa Yr 

02/04/2010 
Section IV··Automated System Data 

19. Type of 
(activity 

B. Time (24 Hr. Clock 1205 

6286108 21. Primary or Mill 

23. AR Number 

MSHA Form provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may ca111-888-REG;f'AIR (1·888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order U.S. Department of Labor 
Mine and Health Administration 

Section I--Violation Data 

1. Date Mo Da Yr 

02/08/2010 1
2. Time (24 Hr. Clock} 

0705 1
3. Citation/ 8090274 Order Number 

4. Served To 5. Operator 

Rick Foster, Mine Foreman PERFORMANCE COAL COMPANY 

6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 

8. Condition or Practice 8a. Written Notice (103g) 0 
Based on the results of a laboratory analysis of a rock dus t s urvey, conducted 
1/26/2010 on the #3 unit, the yurvey was non-complaint. Two out of two 
samples taken were less than 65 per centum of combustibl e conten t. 

9. Violation A. Health 0 
Safety~ 
OtherO 

Section 11--lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood 0 Unlikely ~ 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely 0 
B. Injury or illness could rea­

sonably be expected to be: No Lost Workdays 2] Lost Workdays Or Restricted Duty 0 

C. Significant and Substantial: Yes 0 No~ 

See Continuation Form (MSHA Form 7000-3a) 0 

75.403 

Highly Likely 0 Occurred 0 

Permanently Disabling 0 Fatal D 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. low 0 C. Moderate ~ D. High 0 E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation ~ Order 0 Safeguard 0 Written Notice D 

14. Initial Action 
A. Citation 0 B. Order 0 C. Safeguard D D. Written Notice O 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 02/15/2010 

Section Ill--Termination Action 

17. Action to Terminate 

MoDa Yr 

B. Time (24 Hr. Clock) 

18. Terminated A. Date B. Time (24 Hr. Clock 

Section IV- Automated System Data 

19. Type of 
(activity 6286108 

E. Citation/ 
Order Number 

0800 

21. Primary or Mill 

F. Dated Mo Da Yr 

23. AR Number 

MSHA Form 7000-3, Apr 08 1 In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call 1-888-REG-FAI R (1-888-734-324 7), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
. Continuation 
Section I--Subsequent Action/Continuation Data 

1. Subsequent Action 1 a. Continuation 

~ 0 

6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Original Issue) 02/08/2010 

3. Citation! 
Order Number 80902 7 4 - 0 1 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine 10 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 11-Justification for Action 

The areas were the 2 samples were taken has been roc k dusted . 

Section Ill-Subsequent Action Taken 

(Contractor) 

See Continuation Form 0 

8. Extended To Mo Da 
A. Date B. Time (24 Hr. Clock) 0 C. Vacated li{J D. Terminated 0 E. Modlfted 

6288671 

MSHA Form 7000-3a, Mar 85 (revised) 

12. Date Mo Da 

02/17 



Mine Citation/Order 

Section I--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

02/08/2010 1

2. Time (24 Hr. Clock) 

1200 

U.S. Department of Labor 
Mine and Health Administration 

1
3. Citation/ 8090275 Order Number 

5. Operator 

Rick Foster, Mine Foreman PERFORMANCECOALCO~ANY 

6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 

8. Condition or Practice 8a. Written Notice (1 03g) 0 
Based on the results of a laboratory analysis of a rock dust survey, conducted 
12/22/2009 on the #4 section, the survey was non-complaint. There were 
nineteen of twenty two samples tl)at were taken th,at were less than 65 per 
centum of incombustible content in the intak_e q.nd less than 80 per centum of 
incombustible content in the return. 

9. Violation A. Health 0 
Safety~ 
OtherD 

Sect1on 11-lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No likelihood 0 Unlikely ~ 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely D 
B. Injury or illness could rea­

sonably be expected to be: No Lost Workdays ~ Lost Workdays Or Restricted Duty 0 

C. Significant and Substantial: Yes D No~ 

See Conllnualion Form (MSHA Form 7000-3a) 0 

75.403 

Highly Likely 0 Occurred 0 

Permanently Disabling D Fatal 0 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate ~ D. High D E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation ~ Order 0 Safeguard 0 Written Notice 0 

14. Initial Action 
A. Citation 0 B. Order 0 C. Safeguard 0 D. Written Notice O 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

17. Action to Terminate 

Mo Da Yr 

02/15/2010 
B. Time (24 Hr. Clock) 

MoDa Yr 

19. Type of •ns'"'cuon 

(activity 

B. Time (24 Hr. Clock 

6286108 

E. Citation/ 
Order Number 

0800 

21. Primary or Mill 

F. Dated Mo Da Yr 

23. AR Number -MSHA Form , with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National Business and Agriculture Regulator}' Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

U.S. Department of Labor 
Mine Safety and Health Administration 

1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/ 
Order Number 8 0902 7 5 - 0 1 ~ 0 (Original Issue) 02/08/2010 

4. Served To 5. Operator 

Berman Cornett Safe PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11--Justificalion for Action 

The area has been rock dusted 

Section Ill--Subsequent Action Taken 

(Contractor) 

See Continuation Form [~J 

8. Extended To A D Mo Da 
. ate B. Time (24 Hr. Clock) 0 c. vacated ~ D. Terminated 0 E. Modified 

EOl Number 6286108 

11 . Signatur 12. Date 

MSHA Form 7 



\ .... 

Mine Citation/Order 

Section !--Violation Data 

1. Date 

4. SeNed To 

Mo Da Yr 

03/17/2010 1
2. Time (24 Hr. Clock) 

1301 

Rick Foster, Mine Foreman 
6. Mine 

UPPER BIG BRANCH MINE~ SOUTH 

U.S. Department of Labor 
Mine Safety and Health Administration 

1
3. Citation/ 8098203 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 (Contractor) 

8. Condition or Practice Sa. Written Notice (103g} 0 
A sanitary toilet was not provided for the Barrier Mains section, 062-0 MMU. 

9. Violation A. Health~ 
SafetyO 
OtherD 

Section If-Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A Injury or Illness (has) (is): No likelihood 0 Unlikely ~ 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely D 
B. Injury or Illness could rea­

sonably be expected to be: No Lost Workdays ~ Lost Workdays Or Restricted Duty D 

C. Significant and Substantial: Yes 0 No~ 

See Continuation Form (MSHA Form 7000·3a) 0 

75.1712-6(a) 

Highly Likely D Occurred 0 

Permanently Disabling D Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. low 0 C. Moderate ~ D.High D E. Reckless Disregard 0 

12. Type of Action 1 04(a) 13. Type of Issuance (check one) . Citation RJ Order 0 Safeguard 0 Written Notice 0 

14. Initial Action 
A. Citation 0 B. Order D C. Safeguard 0 D. Written Notice 0 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 03/18/201 0 

Section Ill--Termination Action 

17. Action to Terminate 

B. Time (24 Hr. Clock) 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock 

Section IV·-Automated System Data 

19. Type of Inspection 
(activity code} 

E. Citation/ 
Order Number 

0800 

21. Primary or Mill 

F. Dated Mo Da Yr 

23. AR Number -MSHA Form Business RegulatoJY E"nforcement Faimess Act of 1gss, the Small Business Administration has 
established a NaUonal Business and Agriculture Regulatol)! Ombudsman and 10 Regional Falmess Boards to receive comments from small businesses about federal agency 
enforcement acUons. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may cali1-888-REG-FAIR (1-888-734-324 7), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman. 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to tile a comment with the Ombudsman is In addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !--Subsequent ActionfContlnuallon Data 

U.S. Department of Labor 
Mine Safety and Health Administration 

1 . Subsequent Action 1 a. ontinuation 2. Dated Mo Da Yr 3. Citation/ 
OrderNumber 8098203 - 01 ~ 0 (Original Issue) 03/17/2010 

4. Served To 5. Operator 

David Taraczko ChiefElectrician PERFORMANCE COAL COMPANY 
6. Mine 7. MineiD 

UPPER BIG BRANCH MINE-SOUTH 
Section 11--Justificatlon for Action 

A sanitary toilet has now been provided for MMU 062-0. 

Section Ill-Subsequent Action Taken 

8. Extended To A. Date Mo Da Yr 
B. Time (24 Hr. Clock) 0 c. vacated ~ill D. Terminated 

6286108 

12. Date Mo Da Yr 

03/24/2010 

{Contractor) 

See Continuation Form 0 

0 E.Modified 



Mine Citation/Order 

Section 1·-Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

03/11/2010 

Gary May, Superintendent 

1
2. Time (24 Hr. Clock) 

0900 

U.S. Department of Labor 
Mine and Health Administration 

1
3. Citation/ 8090312 Order Number 

5. Operator 

PERFORMANCECOALCONWANY 
6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Condition or Practice 8a. Written Notice (1 03g) LJ 
The operator was not following the ventilation plan approved by the district 
manager. The air ventilating seals, sets 15 thru 8, was moving in the wrong 
direction. 

9. Violation A Health [] 
Safety~ 
Other[] 

Section 11--lnspector's Evaluation 

1 0. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood D Unlikely ~ 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely [J 
B. Injury or illness could rea­

sonably be expected to be: No Lost Workdays [0 Lost Workdays Or Restricted Duty [ ] 

C. Significant and Substantial: Yes 0 No~ 

See Continuation Form (MSHA Form 7000-3a) 0 

75 .370(a)(l) 

Highly Likely 0 Occurred C 

Permanently Disabling [J Fatal [] 

D. Number of Persons Affected: 001 

11. Negligence (check one) A None D B. Low n C. Moderate ~ D. High [] E. Reckless Disregard C 

12. Type of Action 104(a) 13. Type of Issuance (check one} Citation ~ Order D Safeguard [J Written Notice D 

14. Initial Action 
A. Citation L_j B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 03/12/2010 

Section Ill--Termination Action 

17, Action to Terminate 

B. Time (24 Hr. Clock) 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock 

Section IV--Automated System Data 

19. Type of Inspection 
(activity code) 6286108 

E. Citation/ 
Order Number 

0800 

F. Dated Mo Da Yr 

23. AR Number 

MSHA Form , 1 provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National Small Business and Agriculture Regulatory Ombudsman and 1 o Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may caii1-8B8·REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman. 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is in addition to any other rights you may have, including 
!he right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 
1. Subsequent Action 1a. Continuation 

&ll 0 
4. Served To 

Gat Ma , erintendent 
6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Original Issue) 03/ ll/20 10 

3. Citation/ 8090312 - 01 
Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7: Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 11--Juslificatlon for Action 

(Contractor) 

The air ventilating seals 15 thru 8 is now moving in the proper direction. 

See Continuation Form 0 
Section Ill-Subsequent Action Taken 

8. Extended To 
0 

Mo Da Yr . 
A. ate B. T1me (24 Hr. Clock) 0 C. Vacated [.[! D. Terminated 0 E. Modified 

6286817 

12. Date Mo Da Yr 

03/15/2010 



Mine Citation/Order U.S. Department of Labor 
Mine and Health .Administration 

Section !--Violation Data 

1. Date Mo Da Yr 
03/11/2010 1

2. Time (24 Hr. Clock) 

1305 1
3. Citation/ 8090313 - Order Number 

4. Served To 5. Operator 

Gary May, Superintendent PERFORMANCE COAL COMPANY 
6. Mine 7. Mine to 46 08436 
UPPER BIG BRANCH MINE~SOUTH - (Contractor) 
8. Condition or Practice Sa. Written Notice (103g) 0 
Outby crosscut 60 on 2 north belt in the seal air course, the roof where 
person work or travel is not being supported or otherwise controlled to 
protect persons from hazards related to falls of the roof. There is a area 12 
feet long by 20 feet wide that has no support. The examiner is required to 
travel this area weekly. 

9. Violation A. Health 0 
Safety~l 
Other[] 

Section fHnspeclor's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood O Unlikely [J 

C. Part/Section of 
Title30CFR 

Reasonably Likely ~j 

B. Injury or illness could rea­
sonably be expected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 

C. Significant and Substantial: Yes f.2l No 0 

See ConUnuation Form (MSHA Form 700Q ... 3a) Cl 

75.202(a) 

Highly Likely [] Occurred [] 

Permanently Disabling 0 Fatal~ 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None [] B. Low[] C. Moderate l~ D. High [] E. Reckless Disregard [] 

12. Type of Action 104(a) 13. Type of Issuance (check one) . Citation~~ Order D Safeguard 0 Written Notice [J 

14. Initial Action 
A. Citation [] B. Order [] C. Safeguard [] D. Written Notice [] 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 03/16/20 1 0 B. Time (24 Hr. Clock) 

Section Ill-· Termination Action 

17. Action to Terminate 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock 

6286108 

E. Citation/ 
Order Number 

0800 

21. Primary or Mill 

F. Dated Mo Da Yr 

23. AR Number 

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business RegulatOJy Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National Small Business and Agriculture Regulalol)' Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



.rne Citation/Order 
. 0ontinuation 

Section !--Subsequent Action/Continuation Data 

U.S. Department of Labor 
Mine and Health Administration 

1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3' Citation/ 8090313 - 01 
~ 0 (Original Issue) 03/ll/201 0 Order Number 

5. Operator 

erintendent PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11--Justification for Action 

The area has now been timbered. 

Section Ill--Subsequent Action Taken 

(Contractor) 

See Continuation Form 0 

8. Extended To Mo Da 
A Date 0 C. Vacated ~ D. Terminated 0 E. Modified 

6286817 

11. Signature 

MSHA Form 7000-3a, Mar 85 (revised) 



Mine Citation/Order 

Section !--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

03/11/2010 

Gary May, Superintendent 
6. Mine 

1
2. Time (24 Hr. Clock) 

1320 

UPPER BIG BRANCH MINE-SOUTH 

U.S. Deoartment of Labor 
Mine Safety and Health Administration 

1
3. Citation/ 8090314 Order Number 

5. Operator 

PERFORMANCECOALCONWANY 
7. Mine ID 46-08436 (Contractor) 

8. Condition or Practice 8a. Written Notice (103g) [ I 
The intake overcast at the Barrier section is not being maintained to serve 
the purpose for which it was built. There are six blocks missing from the 
right corner looking inby. 

9. Violation A. Health 0 
Safety!;;{! 
OtherO 

Section 11--lnspector's Evaluation 

1 0. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood [] Unlikely ~~ 

C. ParVSection of 
Title 30 CFR 

Reasonably Likely !"" : 
B. Injury or illness could rea­

sonably be expected to be: No Lost Workdays fill Lost Workdays Or Restricted Duty U 
C. Significant and Substantial: Yes D No (.L1 

See Continuation Form {MSHA Form 7000-3a) [J 

75.333(h) 

Highly Likely 0 Occurred D 

Permanently Disabling 0 Fatal 0 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate ~ D. High [] E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation ~ Order n Safeguard [J Written Notice [j 

14. Initial Action 
A. Citation [] B. Order [] C. Safeguard [] D. Written Notice O 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 03/12/2010 

Section Ill--Termination Action 

17. Action to Terminate 

B. Time (24 Hr. Clock) 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock 

Section IV--Automated System Data 

19. Type of 
(activity 6286108 

E. Citation/ 
Order Number 

0800 

21. Primary or MUI 

F. Dated Mo Da Yr 

23. AR Number 

MSHA Form , with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration hils 
established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call 1-688-REG-FAIR (1-688-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington. DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



·' 

Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 
1 . Subsequent Action 1 a. Continuation 

l~J LJ 

G erintendent 
6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Oa Yr 
(Original Issue) 03/11/2010 

3. Citation/ 
Order Number 8090314 - 01 

5. Operator 

PERFORMANCECOALCONWANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 11-·Justification for Action 

The intake overcast has been repaired. 

Section Ill--Subsequent Action Taken 

(Contractor) 

See Continuation Form 0 

8. Extended To Mo Da Yr 
A. Date B. Time (24 Hr. Clock) 0 c. Vacated ~ D. Terminated 0 E. Modified 

Data 

E02 6286817 

11 _ Signature 

MSHAForm 

12. Date Mo Oa Yr 

03/15/2010 
13. Time (24 Hr. 

0855 



Mine Citation/Order 

1. Date Mo Da Yr 

03/11/2010 
4. Served To 

12. Time (24 Hr. Clock) 

1330 

Gary May, Superintendent 
6.Mine 

UPPER BIG BRANCH MlNE-SOUTH 

U.S. Department of Labor 
Mine and Health Administration 

13. Citation/ 8090315 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 

(Contractor) 

8. Condition or Practice Sa. Written Notice (1 03g) U 
The personnel doors on 2 north belt between crosscut 67 and crosscut 57 are 
1,000 feet apart.The distance between personnel doors shall be no more than 
600 f~et in seam height 48 inc h es or higher. 

9. Violation A. Health 0 
Safetyli(j 
Other[] 

Sect1on 11--lnspector's Evaluation 

1 0. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood D Unlikely [~J 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely D 
B. Injury or illness could rea­

sonably be expected to be: No Lost Workdays f~J Lost Workdays Or Restricted Duty D 
C. Significant and Substantial: Yes D No ~ 

See Continuation Form (MSHA Form 7000-3a) C 

75.333(c)(l) 

Highly Likely 0 Occurred [] 

Permanently Disabling [] Fatal LJ 

D. Number of Persons Affected: 003 

11. Negligence (check one) A. None D B. Low 0 C. Moderate 2) D. High 0 E. Reckless Disregard 0 
12. Type of Action 104(a) 13. Type of Issuance (check one) Citation Vi Order 0 Safeguard 0 Written Notice 0 

14. Initial Action 
A. Citation 0 B. Order 0 C. Safeguard 0 D. Written Notice 0 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

'' 17. Action to Terminate 

Mo Da Yr 

03/12/2010 
B. Time (24 Hr. Clock) 

MoDa Yr 
B. Time (24 Hr. Clock 

6286108 

E. Citation/ 
Order Number 

0800 

21. Primary or Mill 

F. Dated Mo Da Yr 

Number -MSHA Form with the provisions of the Small Business Regulatmy Enforcement Fairness Act of 1996, the Small Business Administration has 
established a Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may caii1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman. 409 3rd 
Street. SW MC 2120, Washington, DC 20416. Please note, however, that your right to. file a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Seclion !--Subsequent Action/Continuation Data 
1. Subsequent Action 1a. Continuation 

~ [J 

erintendent 
6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Original Issue) 03/ll/20 1 0 

3. Citation/ 
Order Number 8090315 - 0 1 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine 10 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 11--Juslification for Action 

(Contractor) 

A personnel door has been installed. The distance is less than 600 feet 
between doors. 

See Continuation Form [J 
Section Ill--Subsequent Action Taken 

8. Extended To 
0 

Mo Da 
A ate 

Yr 
B. Time (24 Hr. Clock) [J C. Vacated ~] D. Terminated 0 E.Modlfied 

0. Event Number 6286817 

11. Signature 12. Date Mo Da Yr 

03/15/2010 

MSHA Form 7000-3a, Mar 65 (revised) 



l 

Mine Citation/Order 

Section !--Violation Data 

1. Date Mo Da Yr 

03/11/2010 
4. Served To 

Gary May, Superintendent 

1
2. Time (24 Hr. Clock) 

1345 

U.S. Department of Labor 
Mine and Health Administration 

]3. Citation( 8090316 j Order Number 

5. Operator 

PERFORMANCECOALCONWANY 

6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 

8. Condition or Practice aa. Written Notice (103g) ["-! 

Two crosscut outby the track overcast in the seal air course, at the crosscut 
leading to the head gate 17 sump pump, break 58 on two north belt there are 
eleven loose timbers, and five timbers had fallen out exposing 12 feet of 
unsupported roof between the rib and the first bolt. Areas where persons work 
or travel shall be supported or otherwise controlled to protect persons from 
hazards related to falls of the roof. 

9. Violation A Health !"] 
Safety~ 
Otherl] 

Section U Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A Injury or illness (has) (is): No Likelihood 0 Unlikely [J 

C. Part/Section of 
Title 30CFR 

Reasonably likely ~ 

See Continuation Form (MSHA Form 7000-3a) 0 

75.202(a) 

Highly Likely [J Occurred [] 

B. Injury or illness could rea­
sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty D Permanently Disabling D Fatal~ 

C. Significant and Substantial: Yes~ No [] 
D. Number of Persons Affected: 001 

11. Negligence (check one) A.None [] B. Low LJ C. Moderate ~ D. High 0 E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation ~] Order [_J Safeguard I 1 Written Notice [] 

14. Initial Action 
F. Dated Mo Da Yr 

A. Citation 0 B. Order 0 C. Safeguard [] D. Written Notice D 
E. Citation/ 

Order Number 

15. Area or Equipment 

16. Termination Due A Date 

Section Ill·-Termination Action 

17. Action to Terminate 

Mo Da Yr 

03/16/2010 
B. Time (24 Hr. Clock) 0800 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock 

6286108 
. Primary or Mill 

23. AR Number 

- f the small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
MSHA Form 7000-3, Apr the provisions 0 

- nal Fairness Boards to receive comments from small businesses about federal agency ---"-· 
established a National Small Business and Agriculture Regulatory Ombuds":'a~ and 1 0 Reglo enc s res onsiveness to small business. If you wish to comment on the 
enforcement actions. The Ombudsman annually evaluates enforcement act;v~~s and-~\~~ ~~b~~smfn at d'mall Business Administration, Office of the National Ombudsm~n. 409 3rd 
enforcement actions of MSHA, you may ca111-886-REG-FAIR (1 -866-7~~-~24 ' ~r ~:~o lite a comment with the Ombudsman Is in addition to any other rights you may have, mclud1ng 

~~~·hf~ co~~;11~?~t:~::i~~~r~:O~e~o;~~~11ie1::~~ ~~;~~~~~~~e~~g ~ei~~r~~~ Federal Mine Safety and Health Review Commission. 



:-; 

.. 

Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 
1 . Subsequent Action 1 a. Continuation 

~ 0 

erintendent 
6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Original issue) 03/ll/20 10 

3. Citatlonl 
Order Number 8090316 - 01 

5. Operator 

PERFORMANCECOALCONWANY 
7. Mine ID (Contractor) 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 11--Justilication for Action 

The timbers have been tightened and replaced. 

Section Ill--Subsequent Action Tal<en 

8. Extended To 
0 

Mo Da 
A. ate B. Time (24 Hr. Clock) . . 

, . • , . . - 6286817 

11 . Signature I '. o ; 12. Date 

MSHAForm Ill ., 

See Conllnualion Form 0 

0 c. vacated ~ 1_). Terminated 0 E. Modified 

Mo Da Yr 

03/15/2010 
Clock) 

5 



Mine Citation/Order U.S. Department of Labor 
Mine and Health Administration 

1. Date Mo Da Yr 
03/09/2010 1

2. Time (24 Hr. Clock) 
1030 

13. Citation/ 8l03337 1 Order Number 

4. Served To 

Harold Lilly; Assistant Longwall Cordinator 
5. Operator 
PERFORMANCECOALCONWANY 

6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE~SOUTH - (Contractor) 
8. Condition or Practice Sa. Written Notice (1 03g) [ ] 

The approved mine ventilation plan, approved 8/09/09 and re-approved 1/22 / 10 
was not being followed in the tailgate entries of the longwall panel. The air 
was going outby in the No. 5-7 entries from the longwall fa c e (return air) to 
the mouth of the section instead of intake air going inby from the mouth of 
the section to the longwall tail. The regulator at survey station 22412 was 
not present and instead was a permanent stopping blocking intake air from 
ventilating the tailgate entries. 

9. Violation A. Health 0 B. Section 
Safety~ of Act 
Other[] 

section 11-inspector's EvaluaUon 

1 0. Gravity: 
A. Injury or Illness (has) (is): No Likelihood O 

C. Part/Section of 
Tltle30CFR 

Unlikely ~ Reasonably Likely D 
B. Injury or Illness could rea-

sonabl be expected to be: No Lost Workdays [] Lost Workdays Or Restricted Duty ~ 

C. Significant and Substantial: Yes 0 No ~1 

See Continuation Form (MSHA Form 700Q..3a) 0 

75.370(a)(l) 

Highly Ltkely 0 Occurred D 

Permanently Disabling 0 Fatal 0 
D. Number of Persons Affected: 005 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate 0 D. High ~ E. Reckless Disregard 0 

12. Type of Action 104(d)(2) 1 ~. Type of Issuance (check one) Citation 0 Order ~ Safeguard 0 Written Notice 0 
14. lniUal Action 

A. Citation 0 B. Order ~ C. Safeguard 0 D. Written Notice 0 
15. Area or Equipment The longwall. 

16. Termination Due Mo Da Yr A. Date 

Section Ill·· Termination Action 

17. Action to Terminate 

B. Time (24 Hr. Clock) 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock 

E. Citation/ 
Order Number 

21. Primary or 

8082692 F. Dated 

23. AR Number 

Mo Da Yr 

03/17/2009 

of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a NaUonal Small and Agriculture RegulatOJY Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses atlout federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rate~; each agency's responsiveness to small business. If you wish to comment on the . 
enforcement actions of MSHA, you may call 1·888-REG-FAIR (1·888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to nte a comment with the Ombudsman Is In addition to any other rights you may have, Including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section I-Subsequent Action/Continuation Data 
1 . Subsequent Action 1 a. Continuation 

~ 0 

er, Mine Mana er 
6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Original Issue) 03/09/2010 

3. Citation/ 
OrderNumber 8103337-01 

5. Operator 

PERFORMANCECOALCONWANY 
7. Mine 10 (Contractor) 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 11--Justlfication for Action 

The air flow is going in the direction as shown on t he revision that. was 
approved o n 03/11/2010. The 104(d) (2) order No. 810333 7 is now terminated . 

see Continuation Form 0 
Section Ill-Subsequent Action Taken 

8. Extended To Mo Da 
A. Date B. Time (24 Hr. Clock) 0 C. vacated ~ D. Terminated 0 E. Modified 

Data 

EOI 6286108 

11 . Signature Mo Da Yr 

03/1112010 

MSHA Form 



.. 

; : 
: 

Mine Citation/Order 
Continuation 

1. Subsequent Action 1 a. Continuation 
~ 0 

erintendent 
6. Mine 

UPPER BIG BRANCH :MINE~SOUTH 
Section 11-Juatification for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 3. Citation/ 8072768 _ O l 
01/28/2010 Order NumbE:~r 

5. Operator 
PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 

Signs have been installed to show the location of mandoors. 

Section Ill-Subsequent Action Taken 

(Contractor) · 

see Continuation Form 0 

8. Extended To A. Date Mo Da B. Time (24 Hr. Clock) 0 c . Vacated ~ D. Terminated 0 E. Modified 

section Data 

9. Type of EOl 6286108 

11. 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Conlinuallon Data 
1. Subsequent Action 1 a. Continuation 

~ 0 

erintendent 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11--Justifteation for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 3. Citation/ 8072770 _ O l 
0 ln8/20l 0 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. MineiD 

46-08436 

No smoking signs have been posted at the Ellis portals. 

Section Ill-Subsequent Action Taken 

(Contractor) 

See Continuation Form 0 

8. Extended To A 
0 

Mo Da 
. ate B. Time (24 Hr. Clock) 0 C. Vacated ~ D. Terminated 0 E. Modified 

Data 

6286108 

11 . Signature 



-: 

Mine Citation/Order 
Continuation 

1. Subsequent Action 1 a. Continual on 
~ 0 

4. Served To 

Ga Ma Su erintendent 
6.Mlne 

UPPER BIG BRANCH MlNE-SOUTH 
Section 11-Justificatlon for Action 

·- U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 3. Citation/ 
8080101 

_ 
03 11/18/2009 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine 10 (Contractor) 

The operator has submitted a plan, and was approved by the District 
Manager 01/22/2010. 

See Continuation Form 0 
_ Section Ill-Subsequent Action Taken 

8. Extended To A 
0 

Mo Da 
. ate B. Time (24 Hr. Clock) 0 c. Vacated ~ D. Terminated 0 E. Modified 

Section Data 

9. Type of Inspection EO 1 6286108 

11. Signature 

MSHA Form 7000-3a, Mar 85 (revised) 



Mine Citation/Order 
Continuation 

1 . Subsequent Action 1 a. Continuation 
~ D 

erintendent 
6. Mine 

UPPER BIG BRANCH MJNE..SOUTH 
Section 11-Justification for Action 

U.S. Department of Labor 
Mine and Health Administration 

Mo Da Yr 3. Citation/ 
OrderNumber 8085239- 01 12/14/2009 

5. Operator 

PERFORMANCECOALCONWANY 
7. Mine 10 

46-08436 
. {Contractor) 

The operator submitted a revision to the District Manager, which was 
approved. The 107(a) order No.8085239 is now terminated. 

See Continuation Form 0 
Section m--SubsequentAction Taken 

8. Extended To A Date Mo Da B. Time {24 Hr. Clock) 0 C. Vacated ~ D. Tenninated 0 E. Modified 

6286108 

11 . 



., 

., 

Mine Citation/Order 
Continuation 

1. SubsequentActlon 1 a. Continuation 

R1 0 
4. Served To 

Tom Moore Mine Foreman 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11-..Justiflcallon for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 3. Cltation/ 8080 l 06 
_ 

02 12/01/2009 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
(Contractor) 

The return air course for the No . 1 section has been re-routed so that the 
section has a travelable return. 

See Continuation Form 0 
Section Ill-Subsequent Action Taken 

8. Extended To D Mo Da 
A. ate 0 C. Vacated ~ D. Terminated 0 E. Modified 

6286108 

11. 12. Date Mo Da Yr 

01/07/2010 



~:~:;/ 1 tne Citation/Order 
~ontinuation .;:./ 

U.S. Department of Labor 
Mine Safety and Health Administration I~ 

erintendent 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11-·Justlfication for Action 

Mo Da Yr 3. Citation/ SOSOllS _ 03 12/15/2009 Order Number 

5. Operator 

PERFORMANCECOALCONWANY 
7. Mine ID 

46-08436 
(Contractor) 

The pumps are now longer in service. Catheads have now been removed from the 
cables. 

See Continuation Form 0 
Section fii··SubsequentActlon Taken 

8. Extended To A. Date Mo Da B. Time (24 Hr. Clock) 0 C. Vacated ~ D. Terminated 0 E. Modified 

Data 

EOI 6286108 

Date Mo Da Yr 

01/20/2010 



U.S. Department of Labor 
Mine Safety and Health Ll.l'lr.,..,n,.,tr,,.t 

Mo Da Yr 

12/30/2009 
5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
(Contractor) 

The combustible material around the stationary roller at the take up at #3 
section belt drive has been cleaned up. 

See ConUnuallon Form 0 
Section Ill--Subsequent Acllon Taken 

8. Extended To A D~;~te Mo . Da B. Time (24 Hr. Cloclt) [J C. V~«tted ~ D. TE)rmln~ted 0 E. Modified 

6286108 

12. Date Mo Da Yr 

01/11/2010 

MSHA Form 7000·3a, Mar 85 (revised) 

~ 
-~.) "• 



I 
I 

U.S. Department of Labor 
Mine Safety and Health t.~.nrnmJ:c:rr~ 

E COAL COrvt:P ANY 

46-08436 
(Contractor) 

Exte nsions have been installed to give the proper coverage over the conveyor 
belt. 

See Continuation Form 0 
Section Ill--Subsequent Action Taken 

8. Extended To _ Mo Da 
A. Dc;~te B. Time (24 Hr. Clock) 0 C. Vacated ~ D. Terminated 0 E. Moc,lified 

6286108 

12. Date 



Mine Citation/Order 
Continuation 

1. Subsequent Action ·1 ;;, Contlnuatlo• 1 

~ 0 
4. Served To 

Riclc Foster, rv1inc Fo.rcn1ruj 
6. Mine 

'12. Dated 
(Original Issue) 

UPPER BJG BRANCH MJNE-SOUTH 
Section 11-Justifte'!!tk>n for Action 

U.S. Department of labor 
Mine Safety an~ Healt~ Admini~tration 

1 3. Citation/ - ·- - == :ae 

Order Number 8096963 - 02 
m:c. ::::x::zs:::::::::: 

,PERFORMANCE COAL COMPl\l',f"y 
7. Mine ID 

46-08436 
(Contractor) 

The powder and c ap magazines are now ma r k with sui t able s igns. 

See ContlnuaUon Form [] 

Sec!Jon Ill--Subsequent Action Taken 

8. Extended To Mo Da Yr 
A. Diilte B. Time (24 Hr. Clock) 0 c. V<JG@ted ~ o. Term!natec.l 0 E. MoolfiE:!cl 

Data 

6286108 

·11 . Signature 12. Date 

MSHA Form 7000-3a, Mar 85 (revised) 



U.S. Department of Labor 
Mine and Health Administration 

COAL COMPANY 

46-08436 
(Contractor) 

The air is now flowing in the proper direction. 

See Continuation Form 0 
Section Ill- Subsequent Action Taken 

8. Extended To A 
0 

Mo 
. ate 

Da 
Yr B. Time (24 Hr. Clock) 0 c. vacated ~ D. Terminated 0 E. Modified 

Section Data 

EOl 6286108 

11' 



_j . 
·~ / I 

f, ' 

U.S. Department of Labor 
Mine Safety ~nd Health Admlni 

NCECOALCOMPANY 

46-08436 
(Contractor) 

The water has been pumped and the Weekly examinations can now be made. 

See Continuation Form 0 
Section Ill-Subsequent Action Taken · 

8. Extended To Mo Da 
A. Date B. Time (24 Hr. Cloc;k) [] c. vacateo t~ D. Terminated 0 E. Modified 

Section Data 

9. Type of EOl 6286108 

11. 12. Oate fvlo Da Yr 
01113/2010 



U.S. Department of Labor 
Mine and Health Administration 

COAL COMPANY 
(Contractor) 

The operator has installed both doors. 

See Continuation Form 0 
Section III··Subsequent Action Tal<en 

8. Extended To Mo Da 
A. Date B. Time (24 Hr. Clock) 0 C. Vac;;~ted ~ D. Terminated D E. Modified 

6286108 

12. Date Mo Da Yr 

01/07/2010 

MSHA Form 



' 
"i 
i 

~ ,1e Citation/Order 
::;7 .;ontinuation 

I 

6. Mine 

UPPER BIG BRANCH 
Section 11--Justiflcatlon for Action 

U.S. Department of Labor 
Mine and Health Arl ..... ir.io+••6+i, 

COAL COMPANY 

46-08436 
(Contractor) 

The water has been removed from the track rail. 

Section Ill--Subsequent Action Taken 

8. Extended To A 
0 

Mo Da 
. ate 

Data 

EOI 

MSI-IAForm 

6286108 

12. Date 

See Continuation Form 0 

0 C. Vacated ~ D. Terminated . 0 E. Modified 

Mo 

01 



Mine Citation/Order 
Continuation 

1. Subsequent Action 1 a. Continuation 
~ 0 

6. Mine · 

UPPER BIG BRANCH MINE-SOUTH 
Section u:...Justification for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 
11123/2009 

3. Citation/ 8085028 - 05 Order Number 

5. Operator 
PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
(Contractor) 

The operator submitted a plan and was approved by the District Manager. 
Therefore , additional time has been granted. 

See Continuation Form 0 
Section 111·-Sobsequent Action Taken 

a. Extended To A. Date Mo04/gr/2o~~ B. Time (24 Hr. Clock.) 0800 0 C. Vacated 0 D. Terminated 0 E;. Modified 

Data 

EOl 6286108 

12. Date 



:: 

U.S. Department of Labor 
Mine and Health Admini"'t'r"'tir 

8096963 

COAL COMPANY 
(Contractor) 

The operator provided a purchase order for s igns, therefore, addit'ional 
time is granted. 

See-Continuation Fonn 0 
Section Ill- Subsequent Action Taken 

8. Extended To A D Mo Da Yr 
. ate 0111912010 B. Time (24 Hr. Clock) 0800 D C. Vacated 0 D. Terminated D E. Modified 

6286108 

12. Date Mo Da Yr 

01/14/2010 



_, 
;,'c:j .,ne Citation/Order 
7 / Continuation 

U.S. Department of Labor 
Mine Safety and Health Administration 

Section !-·Subsequent Action/Continuation Data 
1. ubsequentAction 1a. Continuation 

~ 0 
4. Served To 

Ter Moore Mine Foreman 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
section 11--Justilicatlon for Action 

Mo Da Yr 3. Citation/ 
OrderNumber 8080101 - 02 11118/2009 

5. Operator 

PERFORMANCECOALCON.WANY 
7. Mine 10 

46-08436 
(Contractor) 

The operator has submitted a designated plan to MSHA and is ~aiting on 
approva l from the District Manager. Additional time has been 'granted. 

See Continuation Form 0 
Section Ill-Subsequent Action Taken 

8. Extended To A 
0 

t Mo Oa Yr . a e 0113112010 B. Time (24 Hr. Clock) 0800 0 C. Vacated 0 D. Terminated 0 E. Modified 

Data 

E01 6286108 

11. 12. Date Mo Da Yr 

01/11/2010 



Mine Citation/Order 
Continuation p 
~ . ubsequerit ACtion 1 a .. Continuation 

~ 0 
4. Served To 

Gary May, Superintendent 
6. Mine 

UPPER BIG BRANCHMINE~SOUTH 
Section 11--Justitioalion for Action 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo ba Yr 

11/23/2009 

3. Citation/ ·· ··· · - · · · -
Order Number 8085028 - 03 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine 10 (Contractor) 

The operat or has s ubmitted a seal plan and i s waiting o n appr oval f rom the 
District Ma nager. 

Section Ill--Subsequent Action Taken 

8. Extended To A 
0 

Mo Da Yr 
. ate 0111412010 B. Time (24 Hr. Clock) 

Section Data 

9. Type of Inspection EO 1 6286108 

11. Signature 

MSHA Form 7000-3a, Mar 85 (revised) 

0800 

12. Date 

See Continuation Form 0 

0 C. Vac@ted 0 o_ Terminated 0 E. Modified 

Mo Da 

01/07 



Mine Citation/Order 
Continuation 

erintendent 
6. Mine 

UPPER BIG BRANCH MlNE-SOUTH 
Section 11--Justification for Action 

'- u.s. Department of Labor 
~ne Safety and Health Administration 

Mo Da Yr 3. Citation/ 8085028 _ 
04 11/23/2009 Order Number 

5. Operator 

PERFORMANCECOALCONWANY 
7. Mine ID 

46-08436 
(Contractor) 

The operator has submitted a seal plan and is .now waiting on the approval 
from the District Manager. 

See Continuation Form 0 
Section Ill--Subsequent Action Taken 

B. Extended To Mo . Da Yr 
A Date 0212512010 B. Time (24 Hr. Clock) 0800 0 c. Vacated 0 D. Terminated D E. Modified 

i Data 

Inspection EO 1 6286108 

11 . 12. Date Mo Da Yr 

01/25/2010 



_/ 

._7,, ,rne Citation/Order U.S. Department of Labor 
:-; . _c_o_n_tin_u_a_ti_o_n ----1--":...ll'..~~~~'r-...:;;;~;;;;;;;;-..-;;..I.P....;..cJ;;;....;_~ _M_in_e_s_af_e,.:;ty_a_n_d_H_e_a_lt_h_A_d_m_i_ni_st_ra_t_io_n _______ ,...:~.;.... 

Section !--Subsequent Action/Continuation Data 
1. Subsequent Action 1 a. Continuation 

~ D 

6. Mine 

UPPER BIG BRANCH MINE~SOUTH 
Section !!--Justification for Action 

Change From 

4. Served To 

Reason Served to wrong person. 

Section Ill-Subsequent Action Taken 

Mo Da Yr 3. Citation/ 
Order Number 8080106 - 03 12/01/2009 

5. Operator 

PERFORMANCECOALCONWANY 
7. MineiD 

46-08436 

To 

Terry Moore 

(Contractor) 

See Continuation Form 0 

8. Extended To Mo Da Yr 
A. Date B. Time (24 Hr. Clock} 0 C. Vacated 0 D. Terminated ~ E. Modified 

6286108 

12. Date Mo Da Yr 

01/07/2010 



Mine Citation/Order 

Section 1--VIOiatlon Data 

1. Date 

4. SeiVedTo 

Mo Da Yr 

02/16/201 0 1
2. Time (24 Hr. Clock) 

1306 

David Taraczkozy, ChiefElectrician 

U.S. Department of Labor 
Mine Safety and Health Administration 

1
3. Citation/ 8087729 

Order Number 

5. Operator 

PERFORMANCECOALCONWANY 

6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 

8. Condition or Practice 8a. Written Notice (103g) [] 

The AL Lee forklift S/N E-9914 being used to supply t he No . 3 section (MMU 's 
066/067) has accumulations of loose coal, float dus t , and oil build up in the 
operators compartment and around the tram/brake peda l s. When measu red the 
accumulations are 32 inches wide and up to 3 inches deep. 

9. Violation A. Health 0 
Safety~ 
OtherD 

Section U--lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A Injury or Illness (has) (is): No Likelihood D Unlikely 0 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely li'] 
B. Injury or illness could rea­

sonabl be expected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty D 

C. Significant and Substantial: Yes li'] No [] 

See Continuation Form (MSHA Form 7000-3a) 0 

75.400 

Highly Likely 0 Occurred[] 

Permanently Disabling l~ Fatal 0 

D. Number of Persons Affected: 001 

11 . Negligence (check one) A. None D B. Low [] C. Moderate [~ D. High 0 E. Reckless Disregard [] 

12. Type of Action 104(a) 13. Type of Issuance (check one) . Citation li'] Order 0 Safeguard 0 Written Notice D 

14. Initial Action 
A. Citation O B. Order O C. Safeguard 0 D. Written Notice O 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 02/17/2010 

Section Ill--Termination Action 

17. Action to Terminate 

B. Time (24 Hr. Clock) 

18. Terminated A. Date Mo Qa Yr B. Time (24 Hr. Clock 

Section tV--Automated System Data 

19. Type of Inspection 
(activity code) 

E. Citation/ 
Order Number 

0800 

21 . Primary or Mill 

F. Dated Mo Da Yr 

Number -MSHA Form of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Admini$1tation has 
established a Small Business and Agriculture Regulatory Ombudsman and 10 Regional Faimess Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call 1-999-REG-FAIR (1-898-734-324 7), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !-Subsequent Action/Continuation Data 

U.S. Department of Labor 
Mine Safety and Health Administration 

1. Subsequent Action 1 a. Continuation 2. Dated Mo Da Yr 3. Citation/ 
Order Number 8087729 - 01 ~ 0 (Original Issue) 02116/2010 

5. Operator 

erintendent PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11-·Justificatlon for Action 

The forklift has been cleaned. 

Section Ill-Subsequent Action Taken 

(Contractor) 

See Continuation Form 0 

8. Extended To Mo Da 
A. Date B. Time (24 Hr. Clock) 0 c. v acated ~ D. Terminated 0 E. Modified 

6288671 



-i 

Mine Citation/Order 

Section I--Violation Data 

1. Date Mo Da Yr 

02/17/2010 
4. Served To 

1
2. Time (24 Hr. Clock) 

0946 

David Taraczkozy, ChiefElectrician 

U.S. Department of Labor 
Mine Safety and Health Administration 

1
3. Citation/ 8087730 Order Number 

5. Operator 

PERFORMANCECOALCONWANY 

6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MJNE..SOUTH - (Contractor) 

8. Condition or Practice Sa. Written Notice (103g) 0 
The roof and ribs of areas where persons are required to work or travel is 

not supported or otherwise controlled to protect persons from hazards related 
to falls of the roof and ribs. Located at the AEI splitter box S/N 17514-402, 
a brow on the outby corner of the coal pillar is loose with a visible gap 
along the roof·. Two timbers and one jack were installed in the area but are 
not firmly against the mine roof and have been placed on the falling material. 

9. Violation A. Health 0 
Safety WI 
OtherO 

Section 11--lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Title 30 CFR 

A. Injury or Illness (has) (is): No Likelihood [I Unlikely [ ] Reasonably Likely f.ll 
B. Injury or illness could rea­

sonably be expected to be: 

C. Significant and Substantial; 

No Lost Workdays lJ Lost Workdays Or Restricted Duty [ ] 

Yes~ No 0 

See Continuation Form (MSHA Form 7000-3a) 0 

75.202(a) 

Highly Likely [ J Occurred[] 

Permanently Disabling ~ Fatal D 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low 0 C. Moderate ~ D. High [J E. Reckless Disregard 0 

12. Type of Action 1 04( a) 13. Type of Issuance (check one) Citation ~ Order D Safeguard 0 Written Notice D 
14. Initial Action 

A. Citation O B. Order O C. Safeguard 0 D. Written Notice D 
15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 02/18/20 1 0 B. Time (24 Hr. Clock) 

Section Ill-Termination Action 

17. Action to Terminate 

MoDa Yr 
B. Time (24 Hr. Clock 

E. Citation/ 
Order Number 

0800 

21 . Primary or Mill 

F. Dated Mo Da Yr 

23. AR Number -MSHA Form of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a i and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you w!sh to comment on the 
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1·888-734-324 7), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street. SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is In addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section I--Subsequent Action/Continuation Data 

U.S. Department of Labor 
Mine Safety and Health Administration 

1. Subsequent Action 1 a. Continuation 2. Dated Mo Da Yr 3. Citation/ 
Order Number 8087730 - 01 ~ 0 (Original Issue) 02/17/2010 

4. Served To 5. Operator 

David Taraczko ChiefElectrician PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11--Justification for Action 

(Contractor) 

Timbers and Jacks where set at the brow and where placed firmly against 
the top. 

See Continuation Form 0 
Section Ill--Subsequent Action Taken 

8. Extended To 
0 

Mo Da Yr 
A. ate B. Time (24 Hr. Clock) 0 C. Vacated ~ D. Terminated 0 E. Modified 

0. Event Number 6286108 

12. Date Mo Da Yr 

02/18/2010 



Mine Citation/Order 

Section 1-·Violatlon Data 

1. Date Mo Da Yr 

02/17/2010 
4. Served To 

1
2. Time (24 Hr. Clock) 

1027 

David Taraczkozy, ChiefElectrician 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Citation/ 8087731 Order Number 

5. Operator 

PERFORMANCECOALCOMWANY 

6. Mine · 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 

8. Condition or Practice Sa. Written Notice (103g) L J 
The roof where persons are required to work or travel is not supported or 

otherwise controlled to protect persons from hazards related to falls of roof. 
Located at 59 break on North Mains track, roof has fell out from around the 
roof bolts in the intersection and both crosscuts adjacent to the intersect i on 
exposing up to 18 inches of the primary roof support. Red caution tape had 
been placed from a timber to a crib in the area, but the roof has fell, 
covering up the caution tape. 

9. Violation A. Health [] 
Safety~ 
OtherO 

Section !!··Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood [] Unlikely [] 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely ~1 

B. Injury or illness could rea­
sonably be expected to be: No Lost Workdays [] Lost Workdays Or Restricted Duty 0 

C. Significant and Substantial: Yes~ No D 

See Continuation Form (MSHA Form 7000·3a) 0 

75.202(a) 

Highly Likely 0 Occurred D 

Permanently Disabling 0 Fatal~ 

D. Number of Persons Affected: 002 

11. Negligence (check one) A. None D B. Low 0 C. Moderate D D. High ~ E. Reckless Disregard 0 

12. TypeofAction 104(a) 13. Type of Issuance (check one) Citation ~ Order 0 Safeguard [] Written Notice 0 

14. Initial Action 
A. Citation O B. Order O C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 02/18/2010 

Section Ill-Termination Action 

17. Actlon to Terminate 

B. Time (24 Hr. Clock) 

18. Terminated A . Date Mo Da Yr B. Time (24 Hr. Clock 

Section IV-·Automated System Data 

19. Type of Inspection 
(activity code) 

22. 

6286108 

E. Citation/ 
Order Number 

0800 

21 . Primary or Mill 

F. Dated Mo Da Yr 

MSHA l'orm provisions of the Small Business Regulatory gnrorcement Fairness Act of 1996, the Small Business Administration has 
established a Small Business and Agriculture RegulatoTY Ombudsman and 10 Reglonall'airness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions ofMSHA, you may caii 1-B88-REG·FA1R (1·888·734-3247), or write the Ombudsman at Small B~sinessAdministratlon, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is In addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 

U.S. Department of Labor 
Mine Safety and Health Administration 

1. Subsequent Action 1 a. Continuation 2. Dated Mo Da Yr 3. Citation/ 
Order Number 8087731 - 01 ~ 0 

4. Served To 

David Taraczko ChiefElectrician 
6. Mine 

(Originallssue) 02/17/2010 
5. Operator 

PERFORMANCECOALCOMWANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 11-Justificatlon for Action 

(Contractor) 

Timbers and Jacks where set and bolts where replaced in the area . 

See Continuation Fonn 0 
Section Ill-Subsequent Action Taken 

8. Extended To A 
0 

Mo Oa 
. ate B. Time (24 Hr. Clock) D c. Vacated ~ D. Terminated 0 E. MOdified 

Section Data 

9. Type of EOl 6286108 

11. 



Mine Citation/Order U.S. Department of Labor 
Mine Safety and Health Administration 

Section I--Violation Data 

1. Date Mo Da Yr 

02117/2010 1
2. Time (24 Hr. Clock) 

1100 1
3. Citation/ 8087732 Order Number 

4. Served To 5. Operator 

David Taraczkozy, Chief Electrician PERFORMANCE COAL COMPANY 

6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Condition or Practice 8a. Written Notice (1 03g) 0 

The AEI line splitter S/N 8548-1195 located at 66 break on the North Mains 
track is not being maintained in safe operating condition. The 12,470 high 
voltage cable entering the input side of the splitter is not strained to 
prevent movement of the cable. The cap that connects the strain to the box has 
unthreaded allowing movement of the cable. Also, the lid bolt on the back lid 
of the box was missing, allowing the lid to be lifted on one side. The 
splitter box was removed from service. 

9. Violation A. Health D 
Safety[~] 
OtherD 

Section 11·-lnspeclor's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or lllness (has) (is): No Likelihood D Unlikely 0 

C. Part/Section of 
Title30CFR 

Reasonably Likely ~1 

B. Injury or illness could rea­
sonably be expected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty ~ 

C. Significant and Substantial: Yes~ No 0 

See Continuation Form (MSHA Form 7000-3a) [] 

75.1725(a) 

Highly Likely [] Occurred 0 

Permanently Disabling 0 Fatal 0 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low D C. Moderate ~ D. High 0 E. Reckless Disregard (] 

12. Type of Action 104( a) 13. Type of Issuance (check one) . Citation~ Order 0 Safeguard 0 Written Notice[] 

14. Initial Action 
A. Citation 0 B. Order [] C. Safeguard 0 D. Written Notice [] 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 02/1 7/20 1 0 

Section Ill-Termination Action 

B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

1120 

F. Dated Mo Da Yr 

17. Action to Terminate 

was replaced. 
Power was removed from the box and the strain cap and lib bolt 

18. Terminated A. Date MoDa Yr 

02117/2010 
Section tV--Automated System Data 

19. Type of Inspection 
(activity code) 

B. Time (24 Hr. Clock 1120 

6286108 21. Primary or Mill 

23. AR Number 

MSHA Form provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may caii1·888·REG·FA1R (1·888·734·3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

Section !-.Violation Data 

1. Date 

4. Served To 

Mo Oa Yr 
02117/2010 1

2. Time (24 Hr. Clock) 

1222 

David Taraczkozy, ChiefElectrician 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Citation/ 8087733 1 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 

6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Condition or Practice 8a. Written Notice (103g) [] 

The roof and ribs of areas where persons are required to work or travel is 
not supported or otherwise controlled to protect persons from hazards related 
to falls of the roof and ribs. Located between 101 break and 102 break on the 
North Mains track, a piece of rock in the mine roof and extending down into 
the rib measuring 7 feet wide, 16 feet long, and up to 18 inches thick with a 
gap of up to 5 inches is present along the track entry with no support. 

9. Violation A. Health 0 
Safety~ 
OtherO 

Section It--Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood 0 Unlikely 0 

C. Part/Section of 
Title 30CFR 

Reasonably Likely [~ 

See Continuation Form (MSHA Form 7000·3a) 0 

75.202(a} 

Highly Likely [] Occurred [= 
B. Injury or illness could rea­

sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty [] Permanently Disabling ~ Fatal[] 

C. Significant and Substantial: Yes !;[) NoD 
D. Number of Persons Affected: 005 

11. Negligence (check one) A. None [J B. Low[] C. Moderate ~ 0. High 0 E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) . Citation~ Order D Safeguard 0 Written NoticeD 

14. Initial Action E. Citation! F. Dated Mo Da Yr 
A. Citation D B. Order [] C. Safeguard D D. Written Notice O Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 02/18/2010 

Se<;tion Ill·· Termination Action 

17. Action to Terminate 

MoDa Yr 

B. Time (24 Hr. Clock) 0800 

18. Terminated A. Date B. Time (24 Hr. Clock 

Section tV--Automated System Data 

19. Type of Inspection 
(activity code) 6286108 21. Primary or 

23. AR Number 

the provisions of the Small Business Regulatory Enforcement Falmess Act of 1996, the Small Business Administration has 
established a Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may caii1·BB8·REG-FAIR (1-868-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is In addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 
1. Subsequent Action 1 a. Continuation 

~ 0 
4. Served To 

Berman Cornett Safe 
6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Original Issue) 02/17/201 0 

3. Citation/ 
OrderNumber 8087733 - 01 

5. Operator 

PERFORMANCECOALCO~ANY 
7. MineiD 

UPPER BlG BRANCH MINE-SOUTH 
Section 11--Justiflcation for Action 

Timbers have been set in the area to support the roof and ribs. 

Section Ill-Subsequent Action Taken 

(Contractor} 

See Continuation Form 0 

8. Extended To Mo Da Yr 
A. Date B. Time {24 Hr. Clock) 0 C. Vacated ~ D. Terminated 0 E. Modified 

Data 

EOl 6286108 

12. Date Mo Da Yr 

02/22/2010 



Mine Citation/Order U.S. Department of Labor 
Mine Safety and Health Administration 

Section 1-VsolatiOn Data 

1. Date Mo Oa Yr 

02118/2010 12. Time (24 Hr. Clock) 

1125 1
3. Citation/ 8087734 Order Number 

4. Served To 

Berman Cornett, Safety 
5. Operator 

PERFORMANCECOALCONWANY 

6. Mine 7. Mine 10 46 08436 
UPPER BIG BRANCH MINE-SOUTH - {Contractor) 

8. Condition or Practice Sa. Written Notice (103g) [] 

The operator is not following the Roof Control Pl an as approved by the 
District Manager. Located at the rehabilitation area for the new Barrier 
section, entries and crosscuts are from 20 1/2 feet to 24 feet i n width. 
Survey spads could not be found in the area but according to the location of 
the North Mains track it would be 60,61, and 62 break. Three entries are being 
rehabbed in this area. Crosscut No.1 to No.2 is 20 1/2 feet to 23 1/2 feet 
wide for a distance of 82 feet. Crosscut No.2 to No.3 is 20 1/2 feet to 23 1/2 
feet wide for a distance of 75 feet. The No.2 entry is 21 feet to 24 feet wide 
for a distance of 72 feet. 

9. Violation A. Health 0 
Safety~ 
OtherD 

Section 11--lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood [] Unlikely d 

C. Part/Section of 
Title 30CFR 

Reasonably Likely li{] 

B. Injury or illness could rea­
sonably be expected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 

C. Significant and Substantial: Yes~ No 0 

See Continuation Form (MSHA Form 7000-3a) 0 

75.220(a)(l) 

Highly Likely [] Occurred 0 

Permanently Disabling 0 Fatal li{] 

D. Number of Persons Affected: 003 

11 . Negligence (check one} A. None 0 B. low 0 C. Moderate 0 D. High ~ E. Reckless Disregard 0 

12. Type of Action 1 04( d)(2) 13. Type of Issuance (check one) Citation 0 Order ~ Safeguard 0 Written Notice 0 

14. Initial Action E. Citation/ 
A. Citation [] B. Order ~ C. Safeguard O D. Written Notice D Order Number 

15. AreaorEquipment The 3 entries and crosscuts on the 
new Barrier section. 

16. Termination Due 
A. Date 

Mo Oa Yr 
B. Time (24 Hr. Clock) 

Section Ill-Termination Action 

17. Action to Terminate 

18. Terminated A. Date Mo Da Yr B. Time (24 Hr. Clock 

Section tV--Automated System Data 

8082692 F. Dated Mo Da Yr 

03/17/2009 

rehabilitation area for the 

19. Type of Inspection 
(activity code) 6286108 

21. Primary or Mill 

22. 

· the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National end Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call 1·686-REG-FAIR (1·888-734·3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penallies and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

U.S. Department of Labor 
Mine Safety and Health Administration 

8087733-01 

(Contractor) 

Timbers have been set in the area to support the roof and ribs. 

See Continuation Form 

Time (24 Hr. Clock) D C. Vacated li{l D. Terminated D E. Modified 

6286108 




