U. 8. Department of Labor (é
Mine Activity Data Mine Safety and Health Administration ))

1. Action: 2. Activity 3. Event Number:
a. New Entry |:.| b. Update Code: E01 62 843 6 1

4. Date Event 5. Date Event 6. Mine HD:

Strled: OO e e T 46-08436

7a, Organization Code 20401 ' b. Work Group 9. Company Name PERFORMANCE COAL COMPANY

(Mine Assignment) Tdentifier

8a. Organization Code b. Work o1 10, Mine Name UPPER BIG BRANCH MINE-SOUTH

(AR Assignment) 20401 Group

""11‘ Report 12. Area of a. Active b. ldle

Type {check a First [J b. Interim L) c.Last [J d. Not Applicabie Inspections Sections 3 S‘ections 0
\ ¢. Outby d. Shafts/ ¢. Surface f. Surface g Company [z h ATF (] i lmpoundments | ] j. Refuse
; Arcas Slopes a Areas (UG) Workings ] Records Piles L]

k. Major (1) Shaft/ 0 {2) Impoundment 0 (3) Buildings ¢ 4) Dragline/ ¢ (5)Other ¢ 1. Miscellancous [ ]
Construction ™ gjppe Construction Shovel:
Sinking o
m. MMU/Pit Number
®m029 @030 @031 @060 061
13. Number of . :
Samples Collected  a. Air 35 b. Rock Dust 0 ¢. RockDust 3 d. Respirable 24}{3 ¢ Noise 14 £ Other 0
Samples Spot Survey Dust )
14, Impoundments/Refuse Piles: 15, Prime Independent Contractor
a. Number b.FHC ¢ Configuration Codes (Major Construction)
16. Inspection Results
Citations Orders Safeguards Other

Coal Ind Coal ind Coal Ind  Coal Ind

&'_Tiuslns;:ectmn Opr Con Opr Con  Opr Con  Opr Con

{1) New Issuances A0 0 1 0 0 0 0 0
(2} Terminations/Yacations 40/0 00 10 0/0  0/0 0/ 0/0 00
(3) Modifications/Extensions 10 0/ 10 060 00 0/0 00 0/
(4) Left Pending 0 0 0 0 0 0 0 0

b. Previously Issued

(1) Modifications/Extensions ~ 0/0  0/0  0/0  0/0  0/0 00 0/0 0/0
(2) Terminations/Vacations 00 00 00 00 0/0 00 00 0/

18. Signature and Card Number of Authorized Representative/ 17. Remarks:
Right of Entry Person(s) Responsible for Activity A3235 A3238 A3236 Z5437 A3220 75439 Z5481 75463 ALST7 27819 A1513
Card Number | AG37T6 A7422 AIS83 AT425 AT420 A3272 AT458 ATAST ATASO ATA40 A7459

A6684 AGO54 AT412 AT426 AT439 AT449 AB392 AB38R AB358 AB339 A7403
AB3I91 AT417

19. Key Entered By Date

MSHA Form 2000-22. Oct. 85 (Revised) Previous editions are Obsolete



Activity Calendar Event Number: 6284361 Mine ID: 4608436

Sun Mon Tue Wed Thur Fri Sat
Shift 1 2 3 123 1203 1 2 3 1 23 1 23 123
Week 1 11 N T A VI ¢ T 1 s VI { I O O Y I
10/19/2008
Week 2 00 X1 10 0 s {1 ¥ T . S I 2 1 I (O Y IR [ O
11/9/2008 :
Week 3 OO0 oMo Owl OC ¥y»s OO CoOC
11/16/2008
Week 4 O] UMl O8O OVl Wl OO0 D300
11/30/2008
Week 5 CiCic O O 0 &9wi] Lkl D300
12/7/2008
Week 6 OO MO O O MWD 00 S0
12/14/2008
Week 7 OO0 OO0 W0 50 OO &0 B
12/21/2008

Reverse, MSHA Form 2000-22, Oct 85 (Revised) Key Codes: 1- Owl Shift, 2- Day Shift & 3- Evening Shift (Mark "X" in appropriate Block to Indicate Shift)



(7S

Mine Citation/Order U.S. Department of Labor :

Mine Safety and Health Administration
Section l--Violation Data
. Dat Mo Da Y 2. Time (24 Hr. Clock) 3. Cltation/

®  10n5h008 6905 Order Numper 0016983

4, Served To ~ 5. Operator
William Harless, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice Ba. Written Nofice (103g) [ |

A last open crosscut air reading is not being recorded in the Preshift
Examinaticn Record Book for the East Mains Construction Section where
equipment is being installed. The statement "Good Air Movement” is being

recorded.
_ See Continuation Form (MSHA Form 7000-3a) ||
9. Violation | A. Health [} B. Section C. Part/Section of
Safety ] of Act Title 30 CFR 75.360(c)(1)
Other| |
. Section l-Inspector's Evaluation
10. Gravity.
A Injury or tiness (has) (is)  No Likelihood [ | Unlikely Reasonably Likely [ | Highly Likely { |} Oceurred ]
B. Injury or illness could rea- o o
so!ng)ly be expected to be: No Lost Workdays bl Lost Workdays Or Restricted Duty [ | Permanently Disabling [_] Fatal M
C. Significant and Substantial: Yes [ ] No D. Number of Persons Affected: 003
11. Negiigence (check one) A. Nore [] 8. Low V] C. Mederate | | D. High [ E. Reckless Disregard [ ]
12. Type of Action  104(a) 13. Type of Issuance (checkone)  Citation Order [ |  Safeguard [ ]  Written Notice [_]
14, lﬁﬂial Action E. Citation/ F. Dated Mo Da Yr
A Citation {] B.Order { | C.Safeguard [ | D. Written Notice || Order Number
15. Area or Equipment

16. Termination Due Mo Da Yr

A. Date 10/25/2008 B, Time (24 Hr. Clock) 1500

Seclion ll~Termination Action

17. Action fo Terminate ' A last open crosscut ailr reading has now been recorded in
the Preshift Examination Record Book.

18. Terminated MoDa Yr ]
A. Date 10/25/2008 B. Time (24 Hr. Clock) 1045

Section W—Automated System Data

19. Type of Inspection
(activity code)

501 20. £vent Number 628 43 61 21. Primvary or Mill

23. AR Number -

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Smalf Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration
has established a National Small Businesd and Agriculturs Regulatory Ombudsman and 10 Regional Faimess Boards to receive comments from small businesses about federal
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness {o small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1.888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Smalf Business Administration, Office of the Nationat Ombudsman, 402
3rd Street, SW MC 2120, Washinglon, DC 20416. Please nole; however, that your right to file a comment with the Ombudsman is in addition to any ather rights you may have,
including the right lo contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Qrder / U.S. Department of Labor
Mine Safety and Health Administration

Section |-Violation Data

4. Dat Mo Da Y 2. Time {24 Hr. Clock) 3. Citation/ '
" jonspoos_ | 1300 Order Number 6616984
4. Served To 5. Operator ‘
William Harless, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mire ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contracton
8. Condition or Practice 8a. Written Notice (103g) | |

A ventilation control {Regulator) in the mouth of the North Portal No. 5
entry is not comnstructed in a traditionally accepted method. This control is
only dry stacked concrete blocks in a area of high air velocity and could
easily be blown out disrupting ventilation. This mine is on a 103 (i) methane
spot status.

See Continuation Form (MSHA Farm 7000-3a) D

9. Violation | A. Heatth [ 1 | B. Section ' C. Par/Settion of _
Safety v of Act Title 30 CFR 75.333(eK1)(1)
Other|
Section H-Inspector's Evaluation
10. Gravity:
A. Injury or liiness (has) (8):  No Likelihood [ ] Uniikely [ Reasonably Likely Highly Llkely { | Occurred [ ]
B. Injury or liness could rea- . "
sonably be oxpected fobe:  NoLost Workdays [] Lot Workdays Or Restricted Duty Permanently Disabing [] Fatal []
C. Significant and Substantial: Yes W No [] D. Number of Persons Affected: 001
11. Negligence (check one) A. None [] B.Low [ ] C. Moderate D.High [] E. Reckless Disregard [ ]
12. Type of Action 104(a) 13. Type of Issuance (checkone)  Cltation |  Order [_] Safeguard ||  Written Notice [_]
14. Initial Action E. Citation/ F. Dated Mo Ba Yr
A_Cifation [ | B.Order [ | C.Safeguard [ | D.Written Notice [] Order Number

15. Area or Equipment

18. Termination Due Mo Da Yr )
. . 4 Hr.
A. Date 10/25/2008 B. Time (24 Hr. Clock} 2000
Section Il—Termination Action
17. Action to Terminate The ventilation control has now been properly plastered.
18. Terminated MoDa Yr i
A. Dat . 4 Hr. Cl
ate 10/25/2008 B. Time (24 Hr. Clock) 1500
Section IV--Automated System Data
19. Type of Inspection 20. Event Number 21. Primary or Mill
(activity code) EO0L - 6284361

22. Signatul 23. AR Number -

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Faimess Act of 1898, the Small Business Administration
has established a National Small Business and Agriculture Regulatory Grbudsman and 10 Regional Fafrmess Boards 1o recaive comments from smalk bysinesses about federal
agenoy enforcetnent actions. The Cmbudsman annually evaluates enforgement activities and rates sach agency’s responsiveness to small business. Iif you wish to gommaent on the
enforcement actions of MSHA, you may call 1-B88-REG-FAIR (1-886-734-3247), or wiite the Ombudsman at Small Business Adminisération, Office of the Nationat Ombudsman, 409
3rd Street, SW MC 2120, Washington, DC 20416. Please nafe, however, that your right to file a comment with the Ombudsman is in addition to any ofher rights you may have,
incfuding the right to contest citetions and proposed penalfies and obtain a hearing hefore the Federal Mine Safely and Health Review Commission.



Mine Citation/Order / ~ U.S. Department of Labor (é))

Mine Safety and Health Administration

Section --Violation Data

1. Dat Mo Da VY 2. Time (24 Hr. Clock) 3. Citation/
) 10;25/2068 " l‘1320((; Ofdelf Number 6616985
4. Served To 5. Operator
William Harless, Mine Foreman PERFORMANCE COAIL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH | 46-08436 (Contracton)
8. Condition or Practice 8a. Wiilten Notice (103g) | |

The employees bathhouse is not being maintained in a clean and sanitary
condition. Debris consisting of coat hangers, discarded tape, and newspapers
along with mud and coal dirt is scattered throughout the floor. There is also
water either dripping from the flush tanks and/or from around the base of the
some of the toilet basins.

See Continuation Form (MSHA Form 7000-3a) [

9. Viokation | A. Health B. Section C. Part/Section of
Safety! | of Act Title 30 CFR 75.1712-3(a)
Other} |
Section |l--Inspector's Evaluation
10. Gravity:
A. Injury or llingss (has) (is):  No Likelihood [ ] Unkkely 7] Reascnably Likely Highly Lliely | | Occurred [ ]
B. Injury or flness could rea- . I
solngaly be expected to be: No Losi Workdays | | Lost Workdays Or Restricted Duty Permanently Disabling [ ] Fatal [}
C. Significant and Substantial: Yes No [] D. Number of Persons Affected: 002
1. Negligence (check one) A. None [_] B.Low [ ] C. Moderate v D. High [ E. Reckless Disregard [ ]
12. Type of Action 104(a) 13. Type of Issuance (checkone)  Citation Order [ ] Safeguard | |  Written Notice [_]
| 14. Initial Action E. Citation/ F. Dated Me Da ¥r
A Citation "] B.Order [ | C.Safeguard | | D. Written Notice [] Order Number

! 15. Area or Equipment

16. Termination Due Mo Da Yr )
A. Date B. Time {24 Hr. Clock]
10/27/2008 ¢ ) 1600
Section lil-Termination Action
17. Action to Terminate
i “MoDa Y

18. Terminated { ot °F8 YT 8. Time (24 Hr. Clock)
Section M--Automated System Dala
18. Type of inspection 20. Event Number 21. Primary or Mitl

(activity code) E01 6284361

23. AR Number -

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Faimess Act of 1996, the Small Business Administration
has eslablished a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal
agency enforcement actions. The Ombudsman annually evaluates enforcermnent activitios and rates each agency's responsiveness fo small business. Il you wish fo comrment on the
erforcement actions of MSHA, you may call 1-883-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409
3rd Street, SW MC 2120, Washington, DC 20416. Please note, howaver, that your right to file a comment with the Ombudsman is in addition to any other rights you may have,
inchuding the right to contest citations and proposed penalties and oblain a hearing before the Fedaral Mine Safely and Health Review Commission.



Vi W%?-
Hc

Mine Citation/Order L8, Denartment of Labor {{?
Continuation Mine Safety and Health Administration 2}
Section I--Subsequent Action/Cortinuation Data )

2. Dated Mo Da ¥r 3. Citation/

1. Subsequent Action 1a. Continuation

Crder Number 661 6985 - 01

W — (Originai Issue) 10/25/2008

4. Served To 5, Operator

William Harless, Mine Foreman PERFORMANCE COAL COMPANY
§. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SQUTH 46-08436
Section --Justification for Aclion

The bhathhouse has been cleaned.
. Sea Continuation Form
Section [--Subsaguent Action Taken )
B Exended To) \ pate M D% Y1 lg Tine (24 Hr. Clock) 1 C.Vacated & D.Terminated | ! E. Modified

Saction IV--Inspection Data

9. Type of inspection (72

10. Event Number  £984366

11. Signat

MSHA Form

AR Number

12. Date

Mo Da Yr 13. Time (24 Hr. Clock)
10/29/2008 0815




i
:
|
]

. A9, Type of inspection

22. Signature

| wml-
Mine Citation/Order U.S. Department of Labor I / / 7/ &

~ Mine Safety and Health Administration

Section |--Violation Data

1. Date Mo Da Yr 2. Time {24 Hr. Clock) B 3, Citation/
11/13/2008 0840 Order Numper 5009135
4, Served To 5, Operator
Biil Harless, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine . 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 . {Contractor)
8. Condition or Practice 8a. Written Notice {103g)

Two compressed gas cylinders were found laying on a wooden pilot at the
mouth of the number 3 section. These were not secured in an upright position
or otherwise secured against being accidentally tipped over.

See Gontinuation Form (MSHA Form 7000-32) ||

9. Violation | A, Health | B. Section C. Part/Section of
Safety v/| of Act Title 30 CFR 75.1106-3(a)(2)
Other[ | .
Section li-Inspector's Evaluation
10. Gravity:
A, Injury or liiness (has) (is). No Likelheod | | Unlikely Reasonably Likely [ | Highly Likely [ ] Oceurred [ ]
g ith - B -
B s!gsg);réen:s:e%?:i{dt;ege: No Lost Workdays | ] Lost Workdays Or Restricted Duty [ Permanently Disabling | Fatal { |
C. Significant and Substantial: Yes [ No D. Number of Persons Affected: 001
11. Negligence (check one) A.None [ ] B.Low | | C. Moderate v} D. High [} E. Reckless Disregard [ |
12. Type of Action  104(a) 13. Type of Issuance (check one) . Citation #] Order[ | Safeguard [ |  Wriiten Notice | |
14. Initial Action E. Citation/ ‘ F. Dated Mo Da Yr
A. Citation | | B. Order | | C. Safeguard | | D, Written Notice | | Order Number '

15. Area or Equipment

16. Termination Dug - Mo Da Yr

A, Date 11/13/2008 B. Time (24 Hr. Clock) 0900

Section H--Termination Action

17. Action to Terminate The two compressed gas cylinders have been secured in an
upright position.

18. Terminated MoDa Yr )
A. Date 11/13/2008 B. Time (24 Hr. Clock . 0900

Section IV--Autormated System Data

20. Event Number 21. Primary or Mill
*“(activity code) EO1 6284361

23. AR Number -

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Smalt Business Regulatory Enforcement Faimess Act of 1996, the Small Business Administration has
established a National Small Business and Agricizlture Regulatory Ombudsman and 10 Reglonal Faimess Boards to receive cofinents from small businesses about federal agency
enforcementi actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to smallbusiness. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the Mational Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right fo file a comment with the Ombudsman s in addition to any other rights you may have, including
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order
Continuatio

U.S. Department of Labor
Mine Safety and Health Administration

e

1. Subsequent Action 1a. Continuation

Section |-Subséquent Action/Continuation Data

2. Dated

3. Citation/

Order Number 8069135 - 01

Mo Da Yr

W [} (Original Issue) F1/13/2008
4, Served To "~ |5. Operator
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
G. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section I--Justification for Action
Change From To

8. Conditicn Or Practice

Reason  Change the wording of pilot to pallet

Change

the word pilot to pallet.

See Continuation Form

.

Section lll--Subsequent Action Taken

8. Extended T M Da ¥Yr
° A. Date ©

8. Time (24 Hr. Clock)

[ ] C Vacated { | D. Terminated

E. Modified

Section IV--inspection Data

9. Type of Inspection Q]

|10. Event Number 6284361

11. 8i AR NMumber

MSHA Form 7000-3a, Mar 85 (revised)

12. Date Mo Da Yr

11/17/2008

13. Time (24 Hr. Clock)
1348




f i

Mine Citation/Order U.S. Department of Labdr
/ Mine Safety and Health Administration @
Section --Violation Data
1. Date Mo Da Yr 2. Time (24 Hr. Clock) ‘ 3. Citation/
11/13/2008 (835 Order Number 8069136
4. Served To 5. Operator
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine . 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8, Condition or Practice 8a. Written Notice (103g) | |

The approved roof control plan is not being complied with on the number 3
Secticn. 1 crosscut out by the face of number 2 entry, twe roof bolts were
measured te be 64" and 70" from the rib. Page 6, Item 31 allows maximum of 48",

See Continuation Form (MSHA Form 7000-3a) ||

9. Viclation | A. Health [ ] B. Section C. Part/Section of
Safety ] of Act Title 30 CFR 75.220(a)(1)
Other[ ]
Section ll--Ingpector's Evaluation
10. Gravity:
A Injury or liness (has) {is): No Likelihood [ ] Unlikely [ ] Reasonably Likely Highly Likely [ ] Oceurred [ |
B. Injury or iliness could rea- )
st)Jng)Iy be expected to be:  NO Lost Workdays ] Lost Workdays Or Restricted Duty [ ] Permanently Disabling Fatal | ]
C. Significant and Substantial: Yes No ] D. Number of Persons Affected: 001
11. Negligence {check one}) A. Nore [ ] B. low [ ] C. Mcderate D. High || E. Reckless Disregard | |
12. Type of Action 1 (4(a) 13. Type of issuance (check one)  Citation ] Order[ | Safeguard [ | Written Notice | |
14, Initial Action E. Citation/ F. Dated Mo Da Yr
A, Citation [ ] B.Order [[] C. Safeguard [ | D. Written Notice [ ] Order Number
15; Area or Equipment
16. Termination Due Mo Da  Yr
A. Date B. Time (24 Hr. Clock
11/13/2008 ( : 0920

Section [#--Termination Action

17. Action to Terminate Extra beolts were installed in the area where the bolts were
too wide from the rib, in the number 2 entry on the number 3 section.

18. Terminated MoDa Yr
: A. Dat B. Ti 24 Hr, Cl
3 11/13/2008 |B Time (24 Hr. Clock 0920
Section IV--Automated System Data
19. Type of Inspaction 20. Event Number ' 21, Primary or Mill
{activity code) EQ1 6284361

22. Signature 23. AR Number -

ail Business Regulatory Enforcement Fairness Act of 1998, the Small Business Administration has
established a Natzonal Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from srrall businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enfercement activities and rates each agency's respensiveness fo small business. I you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), ar write the Ombudsman at Small Business Administration, Office of the Nationat Qmbygsman, 409 8rd
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right fo file a comment with the Ombudsman is in addition }o ay oth?r rights you may have, including
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. e . ’




Mine Citation/Order U.S. Department of Labor
Mine Safety and Health Adminisiration

Wrld |
/M o

Section t--Violation Data

1. Date Mo Da. Yr 2. Time (24 Hr. Clock) 3. Citation/
11/13/2008 0900 _ Order Number 8069137
4. Served To 5. Operator
Biil Harless, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Written Notice {103g) [ |

A bar for taking down loose material is not being provided on the roof
belter (Serial number 9715-2008-301) being used on the number 3 section.

See Continuation Form (MSHA Form 7000-32) | |

9. Violation | A. Health[ | B. Section C. Part/Section of
Safety /] of Act Title 30 CFR 75.211(d)
Cther| |
Section |l--Inspecior's Evaluation
10. Gravity:
A Injury or liiness (has) {is): Mo Likelihood [ | Unlikely Reasonably Likely [ ] Highly Likely [ ] Occurred [ ]

B. injury or iliness could rea-

sonably be expected to be: N0 Lost Workdays | Lost Workdays Or Restricted Duty Permanently Disabling [ Fatal [ ]

C. Significant and Substantial: Yes [] No [ D. Number of Persons Affected: 001
11. Negligence (check one) A. None [ ] B. Low [ | C. Moderate /! D.High ] E. Reckless Disregard [ |
12. Type of Action  104(a) 13. Type of Issuance (check one)} - Citation Order [ ] Safeguard [ |  Written Notice [ |
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A Citation [} B.Order [ ] C. Safeguard [ ] D. Written Notice | ] Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr

A. Date 11/13/2008 B. Time (24 Hr, Clock) 0910

SBecticn H1--Termination Action

17. Action to Terminate A bar for taking down loose material is now provided for the
roof bolter #9715-2008-301 being used on the number 3 section.

18. Terminated . MoDa Yr
A. Date B. Time (24 Hr. Clock
11/13/2008 ( 0910
Section V--Automated System Data
18. Type of Inspection 20. Event Number 21. Primary or Mill
(activity code) E01 6284361

22. Signature 23. AR Mumber !—

MSHA Form 7000-3, Apr 08 {revised) in accordance with the provisions of the Small Business Regulatory Enforcemsnt Fairness Act of 1996, the Small Business Administration has
established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness {o smali business. if you wish {o comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right fo file a comment with the Ombudsman i8N ﬁggmﬁﬂ fo any othgr f‘?M?‘ you Mgy have, ingluding
the right to contest citations and proposed penalties and obtain a hearing before thé Federal Mine Safety gnd Health Review Cammlssion, ’ LT e




;
|
;
;

Mine Citation/Order U.S. Department of Labor /// } 17/ / ?%
‘ : Mine Safety and Health Administration )

Section I-Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
11/13/2008 0920 Order Number 8069138
4. Served To 5. Operator :
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Written Notice (103g) [ |

Loose coal was allowed to accumulate in the number 7 entry on the number 3
section. The coal ranged from 5 inches to 18 inches in both ribs for a
distance of 120 feet.

See Continuation Form {(MSHA Form 7000-3a) | |

9. Violation | A. Health[ ] B. Section C. Part/Section of

Safety v| of Act Title 30 CFR 75.400
Other| | -
Section --Inspecior's Evaiuation
10. Gravity:
A. Injury or lliness (has) (is): No Likelihood [ ] Uniikely Reasonably Likely [ ] Highly Likely [ | Occurred ||

B. Injury or iliness could rea-

sonably be expected to be: No Lost Workdays [ ! Lost Workdays Or Restricted Duty Permanently Disabling [ ] Fatal [}

C. Significant and Substantial: Yes [] No [ D. Number of Persons Affected: 001
11. Negligence (check one} A None [} B. Low [} C. Maderate D. High ] E. Reckless Disregard [ |
12. Type of Acion 1 (4(a) 13. Type of Issuance (check one) - Citation Order|[ |  Safeguard [ |  Written Notice | |
14. Initiaj Action E. Citation/ F. Dated Mo Da Yr

A. Citation [ ] B.Order [ | C. Safeguard [} D. Written Notice [ | Order Number

15, Area or Equipment

16. Termination Due Mo Da Yr )
A. Date B. T 24 Hr. Clock
11/13/2008 Ime ) 1300
Section lll--Termination Action
17. Action to Terminate
i MoDa Yr
18. Teminated | \ 11e B. Time (24 Hr. Clock
Section IV--Autornated System Data
19. Type of Inspection 20. Event Number 21. Primary or Mill
(activity code) E01 6284361

22. Signature 23. AR Number -

MSHA Form 7008-3, Apr 08 (fevised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has
established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Faimess Boards o receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's respongiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247}, or wriie the Ombudsman at Small Business Administration, Office of the National Ombugsman, 409 3rd
Street, SW MG 2120, Washington, DC 20416. Please noie, however, that your right to file a comment with the Ombudsman is in addition to any cther rights you may have, including
the right to contest citations and propesed penalties and obtain a hearing before the Egderal Mine Safety and Health Review Commission.




Mine Citation/Order U.8. Bepartment of Labor ” [”/ @
>

Continuation MﬁSafmety and Health Administration

Section |-Subsequent Actionl(ionﬁnuation Data i

" SUb%aque"t Actiona. Cc[)jmmuahon z %:i;?nai Issue) Mf1/13?2a{)08 v > CC)]:(?gfgliumber 8069 138 - 01

4, Served To 5. Operator

Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY

6. Mine 7. Mine iD (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section H--Justification for Action

The lcose ccal has been cleaned up in the number 7 entry on the number 3
section.

See Continuation Form [ ]

Section 11--Subsequent Action Taken

8. Extended To Mo Da ¥Yr . o
A. Date B. Time (24 Hr. Clock) [ ] C. Vacated D. Terminated [ ] E. Modified

Section [V--inspection Data
9. Type of inspection Eg] 10. Event Number 6284361

11. Sig AR Number 12. Date Mo Da Yr 13. Time (24 Hr. Clock)

MSHA Form 7000-3a, Mar 85 (revised)




Mine Citation/Order

U.S. Department of Labor / // / 7 / d

Mine Safety and Health Administration

Section |--Vioiation Data

1. Date Mo Da Yr
11/13/2008

2. Time {24 Hr. Clock}
0945

S amber 8069139

4, Served To

Bill Harless, Mine Foreman

5. Operator
PERFORMANCE COAL COMPANY

6. Mine

UPPER BIG BRANCH MINE-SOUTH

7. Mine ID 46"08436

{Contractor)

8. Condition or Practice

8a. Written Nofice (103g) | |

The approved roof control plan is not being complied with on the number 3
section. Approximately 25 feet out by the face of the number 4 entry , The
width measured 22 feet to 23 feet for a distance of 40 feet. (Page 10)

See Continuation Farm (MSHA Form 7000-3a) | |

9. Violation | A Health[ | B. Section C. Part/Section of
Safety ) of Act Title 30 CFR 75.220(a)(1)
Other| ] :
Section l1--Inspector's Evaluation
10. Gravity:
A Injury or lliness (has) (is): No Likelihood [ ] Unlikely [ ] Reasonably Likely Highly Likely [ ] QOccurred [ |

B. Injury or iliness could rea-
sonably be expectad to be:

No Lost Workdays [ | Lost Workdays Or Restricted Duty [ | Permanently Disabling Fatal ||

C. Significant and Substantial:

Yes No ||

0. Number of Persons Affected: 001

11. Negligence {check one}

A. None [ | B. Low [ ]

C. Moderate D. High [ ] E. Reckless Disregard [ |

12. Type of Action 1 04(a)

13. Type of Issuance (check one) . Citation f] Order{ | Safeguard [ | Written Notice [ |

14, Initial Action E. Citation/ F. Dated Mo Da Yr
A Citation ] B Order [ | C. Safeguard [ ] D. Written Notice [ | Order Number
15. Area or Equipment
16. Termination Due Mo Da Yr ]
A. Date B. T 24 Hr. Clock
11/13/2008 ime { ) 1030
Section l{l--Termination Action
17. Action fo Terminate A row of Jacks have been installed in the wide place in the
number 4 entry on the number 3 section.
18. Terminated MoDa Yr
A. Date B.Ti 24 Hr. Clock
11/13/2008 | B T™me (24 Hr. Clo 1030
Section IV--Automated System Data
19. Type of Inspection 20. Event Number- 21. Primary or Mili
{activity code) E01 6284361

MSHA Form 7000-3, Apt 08 (revised)

23. AR Number -

in accordance with the provisions of the Small Business Reguféto,ry&nforcement Fairness Act of 1998, the Small Business Administration has

established a National Small Business and Agriculiure Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency
enforcement actions, The Ombudsman annually evaluates enforcement activities and rates each agency’s respgnsiveness {o small business. if you wish o comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR {1-888-734-3247), or write the Ombuidsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Strest, SW MC 2120, Washington, DG 20416. Please nofe, however, that your right fo file a mment with the Omibudsman is in‘addition to any other rights you may have, including

the right to coniest citations and proposed penalties and obtaln a hearing before the Federal M

_S_afety and Heaith Rewew Commission.




. Mine Citation/Order U.S. Department of Labor /)/ |7 5
: ' Mine Safety and Health Administration -

Section |--Violation Data

1. Date Mo Da ¥Yr 2. Time (24 Hr. Clock) 3. Citation/
11/14/2008 0920 Order Number 8069140
4. Served To 5. Operator
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D y
UPPER BIG BRANCH MINE-SOUTH 46_08436 {Contractor)
8. Condition or Practice 8a. Written Notice (103g) | |

The methane monitor on the right side miner (JM5849) on the number 3
section is not being maintained in proper operating condition. When checked
with a known air-methane mixture of 2.5 percent, the readout would only show
0.7 percent methane. No methane was detected on the section with a hand held
instrument.

See Continuation Form (MSHA Form 7000-3a) [ ]

9. Violation | A. Health[ ] B. Section C. Part/Section of
Safety /] of Act Title 30 CFR 75.342(a)(4)
Other| |
Section ll--Inspector's Evaluation
10. Gravity:
A, Injury or liiness (has} (is): No Likelihood [ ] Unlikely Reasonably Likely [ | Highiy Likely | | Occurred ||
B. Inj ill | - - )
srgr?;)ll)Izrk;en::;ef:ct,:ddt:)ege: Mo Lost Workdays Lost Workdays Or Restricted Duty [ | Permanently Disabling | ] Fatal | |
C. Significant and Substantial: Yes [] No D. Number of Persons Affected: 001
11. Negligence {check one) ~ A None [ ] B. Low C. Moderate [ ] D. High ] E. Reckless Disregard [ |
12. Type of Action  104(a) 13. Type of Issuance (check one) . Citation|v] Order[ ] Safeguard[ | Written Notice [ ]
! 14. Initial Action E. Citation/ F. Dated Mo Da Yr
i A. Citation [ ] B. Order ] C. Safeguard [ | D. Written Notice | ] Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr ]
A. Date B. Time (24 Hr. Clock
11/14/2008 ime { ) 1000
Section lil--Termination Action
17. Action to Terminate The methane monitor was repaired and is now operating
properly.
18. Terminated MoDa Yr
A. Date B. Time (24 Hr. Clock
11/14/2008 ( 0940
Section IV--Automated Systemn Data
19. Type of inspection ) 20. Event Number 21. Primary or Mifl
{activity code) EO1 6284361

22. Signature

23. AR Number -

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Faimess Act of 1986, the Small Business Administration hag
established a National §mall Business and Agriculture Regulatory Ombudsman and 10 Regional Fairmess Boards 1o seceive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's regponsivenass fo small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at mall Business Administration, Office of the Nationag| Qmbudsman, 409 3rd
Strest, 8W MC 2120, Washington, DC 20416. Please note, however, that your right to file 2 comment with the Ombudsman is in addition to any other rights you may have, including
the right fo contest citations and proposed penalties and obtain a hearing befare the Federal Mine Safety and Health Review Commission.




Mine Citation/Order U.S. Department of Labor “lw ‘%5?

Mine Safety and Health Administration

Section |--Viclation Daia

1. Date Mo Da Y 2. Tirme (24 Hr. Clock) 3. Citation/
i 1/14?20{;8 m 1045 Order Number 8069141
4, Served To 5. Operator
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contracton)
8. Condition or Practice 8a. Written Notice (103g) | |

The battery lids on the Failrchild 35C scoop (T339-230) being used on the
number 3 secticn are not secured in the closed position.

See Continuation Form (MSHA Form 7000-3a) r_i

9. Violation | A. Health[ ] B. Section C. Part/Section of
Safety[w] of Act Title 30 CFR 75.503
Other| ]
Section #I--Inspector's Evaluation
10. Gravity:
A. injury or lliness (has) (is): No Likelihood [ ] Unlikely ] Reasonably Likely | | Highly Likely [ | Oceurred |

B. Injury or illness could rea-

sonably be expected to be: No Lost Workdays Lost Workdays Or Restricted Duty || Permanently Disabling [} Fatal [ ]
C. Significant and Substantial: Yes [ ] No [ D. Number of Persons Affected: 001
11. Negligence (check one) A.None [} B.Low [} C. Moderate ] b. High [ ] E. Reckless Disregard [ |
12. Type of Action  104(a) 13. Type of Issuance {check one) . Citation Order [ ]  Safeguard ||  Written Notice [
14. Initial Action E. Citation/ ' F. Dated Mo Da Yr
A, Citation [] B.Order [ | C. Safeguard [ ] D. Written Notice | | Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr ) .
A_Date - B. Time (24 Hr. Clock
11/17/2008 ‘ ) 0800
Section IH-Termination Action
17. Action to Terminate
Terminated) MoDa ¥
18. Teminated} ) pete 2 ¥ |3 Time (24 Hr. Clock
Section |V~~Automated System Daié
19. Type of Inspection 20. Event Number- 21. Primary or Mill
(activity code) E01 6284361

22. Signature 23. AR Number -

ns of the Small Business Regulatory Enforcement Fairmess Act of 1996, the Small Business Administration has
established a Naiional Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from smali businesses about federat agency
enforcement actions. The Ombudsman annuatly avaluates enforcement aclivities and rates each agency's responsiveness to smaif business. If you wish to comment on the
enforcemant actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247}, of write the Ombudsman at Smali Business Administration, Office of the National Ombudsman, 409 3rd

. Street, SW MC 2120, Washingfon, DC 20418, Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.




Zantd |

Mine Citation/Order U.S. Depariment of Labor
Continuation Mine Sa?ety and Health Administration @
Section 1--Subsequent Action/Continyation Data
1. Subsequent Action 1a, inuation . Citati
e S natissue) /14008 | || Oraer number 8069141 - 01
4. Served To 5. Operator
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section H--Justification for Action

The battery lids on the Fairchild 35C Scoop

in the closed position on the number 3 section,

(T339-230)

have been secured

Ses Continuation Form [

Section IH--Subsequent Action Taken

B, Extonded T Mo Da Y )
°la.pate " % T |B. Time (24 Hr. Clock)

"1 C. vacated

Wi D. Terminated [ E. Modified

Bection IV--Inspection Dafa

9. Type of Inspection (1 10. Event Number 6284361

11. Signature] AR Number

12. Date

Mo Da Yr
11/19/2008

13. Time (24 Hr. Clock)
1431

MSHA Form 7000-3a, Mar 85 {revisecd)
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e

Mine Citation/Order

i 9’-

U.S. Department of Labor
Mine Safety and Health Administration

&

Section |--Viclation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
11/17/2008 0935 Order Number 8069142
4, Served To 5. Operator
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Written Notice {103g) | |
The right side Fletcher roof bolter being used on the number 2 section
(serial number 95099) has excessive amounts of oil accumulated at both
operator stations and also in the rear deck of the machine.
] See Continuation Form (MSHA Form 7000-3a) [ |
9. Violation | A. Heaith [ ] B. Section C. Part/Section of
Safety [v] of Act Title 30 CFR 75.400
Other|_]}

Section ll--inspector's Evaluation
10. Gravity:

A Injury or lliness (has) {is}. No Likefihood ] Unlikely Reasonably Likely [ ] Highly Likely | Oceurred | ]

B. Inj il id -

sonably be exposted fo be:  No Lost Workdays Lost Workdays Or Restricted Duty [ | Permanently Disabling [ | Fatal [ ]

C. Significant and Substantial; Yes [ No D. Number of Persons Affected: 001
11. Negligence (check one) A. None || B. Low [ ] C. Moderate D. High [ ] E. Reckless Disregard [ |
12. Type of Action  [(04(a) 13. Type of Issuance (check one) . Citation Order [ | Safeguard | ] Whritten Notice [ ]
14. Initial Action E. Citation/ F. Dated Mo Da ¥Yr

A. Date B. Time (24 Hr. Clock

A.Citation { ] B.Order [ ] C. Safeguard [ | D. Written Notice [ ] Order Number

15: Area or Equipment

18, Termination Due Mo Da Yr

A. Date B. Time {24 Hr. Clock
11/18/2008 ¢ ) 0800
" Section Hi--Termination Action
17. Action to Terminate
18. Terminated MoDa Yr

Section iV--Automated System Data

19. Type of Inspection 20. Event Number

{activity code)

E01 6284361

21. Primary or Mill

22. Signature

23. AR Number

N

MSHA Form 70087

the Small Business Regulatory Enforcement Fairness Act of 1596, the Small Business Adminisiration has

established a Mational Small Business and Agriculturg Re' Qiq)m( ontibudsman and 10 Regicnal Fairness Boards {o receive comments from small businesses about federal agency

enforcement actions. The Ombudsman annually evaljigf
enforcement actions of MSHA, you may call 1-888-REG-FAH
Street, SW MC 2120, Washington, DG 20416. Pleasq fofe
the right to contest citaticns and proposed penalties and p%(

3 enipfqemeffﬂ activities and rates each agency's responsiveness to small business. If you wish to comment on the
R (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
, Fpwever, that your fight to file a comment with the Ombudsman ig jn adg

: , i . wﬁn fo any other righ}s you may have, including
ain a hearing before the Federal Mine Safety and Health Review Commission!: 1 Fit! =~ e — o




Mine Citation/Order
Continuation

y20-0¢ |}

U.S. Department of Labor @

Mine Safety and Health Administration

Section I--Subsequent Action/Continuation Data

1. Subsequent Action 1a. Continuation

Ll

vd

2. Dated Mo

Da

{Original Issue) 11/17/2008

Yr 3

" Order Number 8069142 - 01

4, Served To

Bill Harless, Mine Foreman

5. Operator

PERFORMANCE COAL COMPANY

6. Mine

UPPER BIG BRANCH MINE-SOUTH

7. Mine 1D

(Contractor}

46-08436

Section fi--Justification for Action

The excessive accumulation of o0il has been removed from the right-side
roof bolter being used on the number 2 section.

See Continuation Form [ |

Section Hl--Subsequent Action Taken

8. Extended T
ended To A. Date

vio

Da

Yr )
B. Time (24 Hr. Clock)

[] C.vacated }| D. Terminated | | E. Modified

Section IV--Ingpection Data

9. Type of Inspection FEQ}

MSHA Form 7000-3a, Mar 85 (revised)

10. Event Number 6284361

AR Number

12. Date

Mo Da Yr 13. Time (24 Hr. Clock)
11/19/2008 1120




e a=4 |

Mine Citation/Order 0.S. Department of Labor %
Mine Safety and Health Administration <())

Section [--Victation Data

1. Date Mo Da Yy 2. Time (24 Hr. Clock) 3. Citation/
11/17/2008 1130 Order Number 8069143
4. Served To 5. Operator
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID )
UPPER BIG BRANCH MINE-SOUTH ' 46-08436 (Contractor}
8. Condition or Practice 8a. Written Notice (103g) | |

The Fairchild Scoop available for use on the number 2 section has the
following defects: 1. The battery lids were not secured in the closed
position. 2. The battery plug lock is broken on the off-side. 3. The packing
gland was loose on both rear end lights.

See Continuation Form (MSHA Form 7000-3a) ||

9. Violation | A. Heaith| | B. Section C. Part/Section of
Safety /] of Act Title 30 CFR 75.503
Other| |
Section li--Inspecier's Evaluation
10. Gravity:
A. Injury or lliness (has) (is): No Likelihood | ] Unlikely Reasonably Likely [ ] Highty Likely | ] Occurred [ ]

B. Injury or illness Id rea- X . ) -
sojngt’rly be expe((::?:d t;ege: No Lost Workdays Lost Workdays Or Restricted Duty [ ] Permanently Disabling [ ] Fatal [_]

C. Significant and Substantial: Yes [ No W] D. Number of Persons Affected: 001
11. Negligence {check one}) A. None [ | B. Low |7] C. Moderate D. High [ ] E. Reckless Disregard [ |
12. Type of Action  104(a) 13. Type of Issuance (check one} . Citation Order [ |  Safeguard [ ]  Written Notice [ |
14. Initial Action E. Citation/ F. Dated Mo Da Yr

A. Citation [ ] B.Order [ ] C.Safeguard [ | D. Written Notice [ ] Order Number

15. Area or Equipment

18. Termination Due Mo Da Yr
A. Date B.Ti 24 Hr. Clock
11/18/2008 fme (24 Hr. Glock) 0800
Section lil--Terminatioh Action
17. Action to Terminate
i MobDa Y
18. Terminated | ) pate M7 YT 5 Time (24 Hr. Clock
Section IV--Auiomated Systemn Data
19. Type of Inspection 20. Event Number 21. Primary or Mill
{activity code) E01 6284361

23, AR Number -

MSHA Form 7000-3, Apr 08 {revised) In accordance with the provisions of the Small Business Regulatory Enforcement Faimess Act of 1996, the Smail Business Administration has
established a National Small Business and Agriculiure Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments frem smalt businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency’s responsiveness 1o small business. If you wish {6 comment on the
enfercement actions of MSHA, you may call 1-888-REG-FAIR {1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 408 3rd
Street, SW MC 2120, Washington, DC 20416. Plesse nole, however, that your right o file a comment with the Ombudsman is in addition to any other righis you may have, |nc¥udmg
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.



Mine Citation/Order U.S. Department of Labor ,7,) ) ! ?)

Continuation ‘ Mina Safety and Health Administration

f';eﬁion ---Subsequent Actionlc_oniinuation Data

1. Subquent Action 1a. ngnuation 2. I(:g:;?nai 15506) Mi;U”?;OOS Yr 3. grtggmlumber 8 0 69 1 43 . 01

4, Served To 5. Operator

Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY

8. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section H--Justification for Action

The following repairs have been made to the Fairchild scoop used on the
i number 2 section: 1. The battery lids have been secured. 2. The broken
battery plug lock has been replaced. 3. The packing glands have been
tightened.

See Continuation Form [ ]

Section lH--Subsequent Action Taken

8. Extended To Mo Da ¥r .
A Date B. Time (24 Hr. Clock) "] C.Vacated [] D.Terminated [ | E. Modified

Section V--Inspection Data
9. Type of inspection EoO1

10. Event Number 6284361

AR Number 12. Date Mo Da Yr 13. Time {24 Hr. Clock)

11/21/2008 1022

MSHA Form 7000-3a, Mar 85 (revised}




. J/-20-08 -
Mine Citation/Order / i U.S. Department of Labor @)

Mine Safety and Health Administration

Section |--Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) ’ 3. Citation/ ’
11/18/2008 0915 Order Numper 8069144
4. Served To 5. Operator
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine . 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Notice (103g) | |

The approved methane and dust control plan is not being complied with in
the number 3 entry on the number 3 secticn. Only 828cf/m was reaching the end
of the line curtain where the roof bolter was operating. The bolt crew had
installed 1 row of bolts in this place.

See Continuation Farm (MSHA Form 7000-3a) ||

9. Violation | A. Health [ ] B. Section C. Part/Section of
Safety v of Act Title 30 CFR 75.370(a)(1)
Other| "}
Section [I--Inspector's Evaluation
10. Gravity:
A. Injury or Hiness (has) {is): No Likelihood { ] Unlikely v Reasonably Likely [ ] Highly Likely [] Occurred [

B. Inj il -
Srgﬁg)g{réén::sei?:édtgege: No Lost Workdays [ ] Lost Workdays Or Restricted Duty Permanently Disabling | Fatal [ |

C. Significant and Substantial: Yes [] No D. Number of Persons Affected: 001
11. Negligence (check one) A. None [ ] B.Low | | C. Moderate D. High [ ] E. Reckless Disregard ||
12. Type of Action  104(a) 13. Type of Issuance (check one) . Citation Order [ |  Safeguard [ |  Written Notice [ ]
14. Initial Action E. Citation/ F. Dated Mo Da Yr .
A. Citation [7] B.Order [ ] C.Safeguard [] D. Written Notice [ | Order Number

15. Area or Equipment

16. Termination Due Mo Da ¥Yr

A. Date 11/18/2008 B. Time (24 Hr. Clock) 0925

Section -Termination Actior:

17. Action to Terminate Repairs were made and 5,244 cf/m is now reaching the end of
the line curtain, in the number 3 entry.

MoDa Yr
11/18/2008

18. Terminated

A. Date B. Time (24 Hr. Clock 0925

Section [V--Automated System Data

18. Type of Inspection 20. Event Number -

(activity code) E01

6284361 ' 21. Primary or Mill

22. Signature

23. AR Number _

MSHA Form 7000-3, Apr 08 {revised) tn accordance with the provisions of the Small Business Regulatory, Enforcament Fairness Act of 1696, the Small Business Administration has
established a National Small Business and Agriculture Regulatory Ombisdsman and 10 Regional’ Faimess Boards.-fo receive comments from small businesses about federal agency
enforcement-actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If vou wish to comment on the
enforcementactions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at-Small Business Administration, Office of the National Ombudsman, 409 3rd
Street; SW MC 2128, Washington, DC 20415. Please nots, however, that your right to file a comment with-the Ombudsman is in addition to any other rights you may have, including .
the right to-contest citations and:proposed penaities-and.obtain-a hearing before the Federal Mine Safety and Health.Review Commission.



[-200F .

Mine Citation/Order U.S. Denartment of Labor @ o
Mine Safety and Health Administration )

Section {--Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
11/18/2008 0920 Order Number 5069145
4. Served To 5. Operator '
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Notice (103g) [ |

The approved roof control plan is not being fcllowed on the number 3
section . The number 1 face is not bolted to within 5 feet of the face. The
distance when measured was 7 feet on the first three bolts and 6 feet 6 inches
on the fourth bolt.

7 e

U vy rs? \
See Continuation Form (MSHA Form 7000-3a) ||

‘9, Violation | A. Health [ B. Section C. Part/Section of

Safety v/ of Act Title 30 CFR 75.220(a)(1)

Other{ ]
Section l--inspector’s Evaluation
10. Gravity:

A. Injury or lliness (has) (i5): Mo Likelhood [} Unlikely Reasonably Likely [ ] Highly Likely [ ] Ocourred { ]

B. Injury or illnes: id rea-
sojn;ybly be ex;ef:ct):d to Ee: No Lost Workdays Lost Workdays Or Restricted Duty { | Permanently Disabling { ] Fatal { ]

C. Significant and Substantial: Yes [ ] No ] [. Number of Persons Affected: 001
11. Negiigence (check one) A. None [ ] B. Low [ ] C. Moderate D. High [ ] E. Reckless Disregard [ ]
12. Type of Action  104(a) 13. Type of Issuance (check one) . Citation ) Order L Safeguard 7] Written Notice [ ]
14. Initial Action : E. Citation/ F. Dated Mo Da Yr

A, Citation [ | B. Order [ ] C. Safeguard { ] D. Written Notice [ ] Order Number
15. Area or Equipment .
16. Termination Due Ma Da Yr
A. Date B. Time (24 Hr. Gl
2 11/18/2008 ime (24 Hr. Clock) 1000
Section Hll--Termination Action
7. Action to Terminate A row of bolts has been installed in the face of number 1
entry.
18. Terminated MoDa Yr . )
A. Date B. Time (24 Hr. Clock
#e11/18/2008 | Tme @4 b Clo 1000

Section IV--Automated System Data
19. Type of Inspection 20. Event Number 21. Primary or Mill

(activity code) E01 6284361

22. Signature " |23. AR Number -

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1986, the Small Business Administration has
established a National Small Business and Agricutture Regulatory Ombudsman and 10 Regional Faimess Boards to receive comments frorm small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. if you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Stregt, SYY MC 2120, Washington, DG 20416. Please note, however, that your right to flle a comment with the Ombudsman is in addition to any other rights you may have, including
the right to contest citations and propased penalties and obtain a hearing before the Federal Mine Safety and Health Review Gommissiorn,

W




Mine Citation/Order U.S. Department of Labor @

Mine Safety and Health Administration

Section I--Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
11/18/2008 0930 Order Number 8069146
4. Served To 5. Operator '
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH - 46-08436 {Contractor)
8. Conditicn or Practice 8a. Written Notice (103g) [ 1

The dust collection system provided on the Fletcher right-side roof bolter
being used on the number 3 section was not maintained as approved. The static
vacuum pressure at the left (operators) side drill pot indicated 7 inches
(Hg) . The dust collection system approval plate specifies a minimum static
vacuum pressure of 12 inches. This condition indicates possikble leakage
somewhere in the ceollection system compromising the collection efficiency of
the dust collector.

See Continuation Form (MSHA Form 7000-3a) [

9. Violation | A. Health| | B. Section C. Part/Section of
Safety [/, of Act Title 30 CFR 72.630(b)
Other[”
Section {l-Inspector's Evaluation
10. Gravity:
A, Injury or Hiness (has) (is): No Likelihood [ ] Untikely [ | Reasonably Likely Highly Likely [ ] QOccurred [ |

B. Inj Hine -
srg;g)r;/rt;ene:;'ei?:;dt;ege: No Lost Workdays [ ] { ost Workdays Or Restricted Duty || Permanently Disabling {] Fatal [ ]

C. Significant and Substantial: Yes No [] D. Number of Persons Affacted: 001
11. Negligence (check one) A. None [ ] B. Low [ ] C. Moderate |/ D. High [] E. Reckless Disregard ||
12. Type of Action  104(a) 13. Type of Issuance (check one) . Citation Order [ | Safeguard [ |  Written Notice [ ]
14. Initial Action E. Citation/ F. Dated Mo Da Yr

A, Citation {_] B. Order [ | C. Safeguard [ ] D. Wriiten Notice | ] Order Number

14. Area or Equipment

16. Termination Due Mo Da ¥Yr

A. Date 11/18/2008 B. Time (24 Hr. Clock) 0940

Section I--Termination Action

17. Action to Terminate The dust collection system was repaired and is now reading 12
inches on the static vacuum pressure on the operators side .

18, Terminated MoDa Yr ]
A. Date 11/18/2008 B. Time (24 Hr. CEgF;k 0940

Secticn V--Automated System Data

19. Type of Inspection 20. Event Number 21. Primary or Mill
{activity code) E01 | 62843ﬁ 1

22. Signature

23. AR Number -_—

MSHA Form 70003, Apr 08 {revised) In accordance with 4 oaeinng of e Small Business Regulatory Enforcement Faimess Act of 1996, the Small Business Administration has
established a National Small Business and Agriculture Regy #nd 10 Regicnal Faimess Boards to receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annuayg gyaluat g el a@i:ymes and rates each agencys respcmsweness to small bussness |f you wish to comment on the
enforcement actions of MS;-L{\ you may call 1-d88-REG-
Street, W MC 2120, Washington, DG 20416. Please ngig: ho s {
the right to contest cltat|ons ang proposed penalties and ol;\w &

t your right to file a comment with the Ombudsman is in additicn io any other rlghts you may have |nc|ud|ng
gfore the Federal Mine Safety and Health Review Commission.




18, Terminated MoDa Yr

J4- 20-0% -

Mine Citation/Order U.S. Department of Labor
Mine Safety and Health Administration ((f))

Section |I--Violation Data

1. Dat MoDa Y 2. Time (24 Hr. Clock) : 3. Citation/
11180008 | 1015 Order Number 3009147
4, Served To ' 5. Operator
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contracior)
8. Condition or Practice ' _ 8a. Written Notice (103g) [ |

The Joy shuttle car (ET17640) is anchored +to a permanent bolt installed in
the mine roof in the number 4 entry on the number 3 section.

See Continuation Form (MSHA Form 7000-3a) [ |

9. Violation | A. Health{ | B. Section C. Part/Section of
Safety /] of Act Title 30 CFR 75 204(FX7)
Other{ |
Section H~Inspector's Evaiuation
10. Gravity:
A Injury or liness (has) (is}  No Likelhood ] Unlikely Reasonably Likely [ ] Highty 1lkely [ ] Occurred ||

B. Injury or illness could rea-

sonably be expacted to be: No Lost Workdays v Lost Workdays Or Restricted Duty [ | Permanently Disabling [ ] Fatal [ |

C, Significant and Substantial: Yes [ ] No D. Number of Persons Affected: 001
1. Negligence {check one) A, None [ B.Low [ | C. Moderate D. High [ ] E. Reckless Disregard [ ]
12. Typa of Action 104(a) 13. Type of Issuance (check one} . Citation Order {_] Safeguard [ |  Written Notice [ ]
14, Initial Action ] E. Citation/ F. Dated Mo Da ¥r

A, Citation [7] B.Order [ | C. Safeguard [} D. Written Notice [ ] Order Number

15. Area or Equipment

16. Termination Due ' Mo Da ¥r

A, Date 11/18/2008 B. Time (24 Hr. Clock) 1040

Section ll--Termination Action

17. Action to Terminate An anchor bolt has been installed for the shuttle car
trailing cable.

A. Date 11/18/2008 8. Time (24 Hr. Clock 1040

Section IV--Automated System Data

19. Type of Inspection
(activity code)

: 21. Pri i
EO] 20. Event Number 6284361 1 Primary or Mill

22. Signature

23. AR Number -

€ oME Busmess Regulaiory Enforcement Fairness Act of 1996, ihe Small Business Adrinistration has
established a Natlonal Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency'’s responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), ar write the-Ombudsman at Small Business Administration, Office of ihe Nedional Onibugsran, 409 3rd
Street, SW MC 2120, Washington, DC 20416, Please note, however, that your right to file a comment with the Ombudsman is in addition 16 any other rights you may have, including
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.




//-zow-

Mine Citation/Order U.S. Depariment of Lahor é" .
’ - Mine Safety and Health Administratior ?}

Section I-Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) ' 3. Citation/

11/18/2008 1115 Order Number 8069148
4. Served To 5. Operator
Bill Harless, Mine Foreman _ _ PERFORMANCE COAL COMPANY B
6. Mine . 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 3 46“08436 (Gontractor)
8. Condition or Practice B ' §a. Written Notice (103g) [ 1

A hazardous condition exists in the right return entry off the number 3
section at spad #490. Water has accumulated for a distance of approximately
200 feet and is 12 to 14 inches in depth. A person is required to travel
through this area weekly.

See Continuation Form (MSHA Form 7000-3a) [ |

9. Violatlon A. Health{ | B. Section C. Part/Section of
Safety ) of Act Title 30 CFR 75.363(a)
Other{ |
Section 1|--lnspectors Evaluation
10. Grav:ty
A tnjury or illness (has) (is): No leelmoou { 1 Unlikely e |—1 Reasonably Likely | | Highly |ikety [ ] OQceurred ||

B. Injury of iliness could rea-

sonably be expected to be: No Lost Workdays | |- Lost Workdays Or Restricted Duty | Permanently Disabling | Fatal [ |

€. Significant and Substantial: Yes [ Mo & D. Number of Persons Affected: 001
11. Negligence (check one) A. None [ | B. Low || C. Moderate | D High [ E. Reckless Disregard |_|
12. Type of Action  104(a) 13. Type of Issuance (check ong) - Citation [}  Order| |  Safeguard | | Whitten Notice | |
14. Initial Action E. Citation/ F. Dated Mo Da ¥r
A. Citation [ ] B.Order [ | C.Safeguard { | D. Written Notice [ ] Ordet Number

16, Area or Equipment

16. Termination Due Mo Da Yr
A. Date B. Time (24 Hr. Clock
11/21/2008 (24 Hr. Clock) 0800
Sectiorn - Termination  Action
17. Action to Terminate
. i MoDa Yr

18. Terminated | \ 1 te B. Time (24 Hr. Clock
Section (V--Automated System Data o
18, Type of Inspection 20. Event Number 21. Primary or Mill

{activity code) E01 6284361

22, Signature

23. AR Number -

wa‘ﬂ "-:hm TO00-3, Apr 08 {revised) In sosordancs with e provisions of the Small Business Regulatary Enforcoment Faimess Act of 1296, the Small Business Adminisiration has
Ps‘uoi' shod o Mational Smal Buslnass cmd Aggric ultum .{ululdtory Grnudsman and 10 Regional Faimess Boards (o recelve comments from small businesses about federal agency

b achions, Tha Chisbudsme ! iates anfoncament activities and rats gach agoncy's esponsivaness to small business. 1If your wish fo comment on the
i v notions of MBHA, you gy call 1538 R H3 {1.283-7 39247}, or wele tho Drmbudstan a8 Smail Businass Administration, Office of the National Ombudsman, 409 3rd
Sireet, SW MC 2120, Washington, DC 20416. Please nofe, however, that your right to file 2 comment with the Ombudsman is in addition to any other rights you may have, incluging
fhe right fo contest citations and proposed penalies and obtain a hearng before the Federal Mine Safety end Heallh Review Comrnissiorn,

-




Mine Citation/Order U.S. Department of Labor i Q’/ / / @

Continuation Mine Safety and Health Administration
l Egc-:sion I--Subsequent Actionl(}_oniinuation Data
" Subquent Actonta. Ctgmuatzon z l(:grti(;?nat Issue) Mi) 1 ,’18?2?008 v 5 g'rlgg?;lumber 3069148 - 01.
4, Served To 5. Operator
Bill Harless, Mine Foreman PERFORMANCE COAIL COMPANY
8. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section {l--Justification for Action

The accumulation of water has been pumped from the right return entry off
the # 3 section at spad # 490,

See Confinuation Form [

Section Hi--Subsequent Action Taken

8. Extended To Mo Da Yr -
A. Date B. Time (24 Hr. Clock) [} C. Vacated D. Terminated [ | E. Modified

Section IV--Inspection Data
9. Type of Inspection F01 10. Event Number 6284361

11. Signature AR Number 12. Date Me Da Yr 13. Time (24 Hr. Clock)
11/21/2008 0830

MSHA Form 7000-3a, Mar 85 (revised)




Mine Citation/Order

Y208

U.S. Department of Labar
Mine Safety and Healih Administration

Section --Viclation Data

2 Fima (24 Hr. Glock)
1125

1. Date MoDa Yr
11713020608

3. Ciation/
Order Number

4. el To
Bill Harless, Minc Foreman

5. 'Oparatni’

PERFORMANCE O

6. Ming:

7, R 03

UPPER BIG BRANCH MINE-SCGUTH

& Condition or 1

The 1 Soubth convevoer belb is not s
gpad 504, The parmanent stopping has

stopping.

Bu Wiitlets Rolee 008y 1 !

separated from the right return entry at

a 3" %4' hole in the middle of the

See Cotinuation Form (MSHA Form 7000-38) | |

9. Violation | A. Heatth| | | B. Section G pariSedtion of
Safety [/ of Act Title 30 CFIR 75.333(b)(2)

Other| |

Saction il-nspocions ii‘:a_iuaiioﬁ
10, Gravity:
AL injuey or Hin

53 fhas) (s No Lkelihood [ Unilikaly 5y

Reasonably Likely [ Highly Likely [} Qeeurrad | ]

B. Injury or illness could reo-
sonably be expocied to b

e Lost Workday

vl Wprkdays Or Reosldoled Dty | |

C. Significant and Subsiantish Yeu T | f a3
7 0 (ehock o) A Mong | HBolow | | i1 Modeiate b |

L Rackiess Disregard [ |

1

afAcknt 1A i

H 13, Type of iss

anua {chack ond)

guart b | Whrittan Motice |_!

i4, Initial Action

A Citation '] B Order 7] C. | D, Writien Nofice | |

£ Cliation/ ; . Pt
Oyder Hurmper i

o De Y

15, Arsa or Eguipment

Mo Da Yr
11/19/2008

18. Termination Due A Date

B Time (24 Hr. Glogk)

Section Hi--Termination Action

17. Action to Terminate

18. Terminated Molla ¥Yr

A. Date

l B. Time (24 Hr. Clock

Section V--Automated Systern Daix

14, Typa of lnspiction
{zrivity codo) H

6284361

‘‘‘‘‘‘ | J?U Tvent Numbar

23. AR Nurmbar

AR Tl LN 1T

[

-

ERTE K




ikl

Mine Citation/Order U.S. Deparfment of Labor (é
Continuation Mine Safety and Health Administration ))
Section --Subsequent Action/Continuation Data :
1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/

[ ] (Original !ssue)} 11/18/2008 Order Number 8069149 - 01
4. Served To 5. Operator

Biil Harless, Mine Foreman

PERFORMANCE COAL COMPANY

6. Mine

UPPER BIG BRANCH MINE-SOUTH |

7. Mine ID

{Contractor)

46-08436

Section li--Justification for Action

The permanent stopping separating the 1 south belt from the return entry
at spad #504 has been repaired.

!, . See Continuation Form ||

Section il--Subsequent Action Taken

VE
8. Extended To A Date Mo

Da

Yr
B. Time (24 Hr. Clock)

[ C. vacated D. Terminated | | E. Modified

Section IV--Inspection Data

9. Type of Inspection ||

10. Event Number 6284361

11. Signatu

MSHA Form 7000-3a, Mas 85 (revised)

AR Number

12. Date

Mo Da Yr 13. Time (24 Hr. Clock)
11/21/2008 0840




Gatid
Mine Citation/Order U.S. Department of Labor
/ Mine Safety and Health Administration @

Section |--Violation Data

1. Date Mo [a Yr 2. Time (24 Hr. Clock) 3. Citation/
11/19/2008 T 830 Order Number  S069150
4. Served To 5. Operator _
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
8. Mine ' 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contracton)
8. Condition or Practice 8a. Written Nofice (103g) | |

No fire protection is being provided at the electrical 10CKVA Box being
used on the surface at the new Eunice Portal.

See Continuation Form (MSHA Form 7000-3a) [ ]

9. Violation | A. Health [} B. Section C. Part/Saction of

Safety of Act Titte 30 CFR 75.1100-2(e)
Other{ |
Section l1--Inspecior's Evaluation
10. Gravily.
A, Injury or {liness (has) (is).  No Liketihood | ] Unlikely Reasonably Likely [ | Highly Llkely | Occurred [ ]
B inj i Id rea- — o e
slgﬁg)ﬁrélénee::ecggd t;eta)e: No Lost Workdays (] Lost Workdays Or Restricted Duty [_| Permanently Disabling | | Fatal | ]
C. Significant and Substantial: Yes [ No D. Number of Persons Affected: 001
11. Negligence (check one) A, None [ B. Low | ] C. Moderate D. High [] E. Reckless Disregard [
12. Type of Action [ (4(a) 13. Type of Issuance (check one) - Citation Order[ ]  Safeguard | |  Written Notice [ ]
14, Initial Action E. Citation/ F. Dated Mo Da Yr
A Citation {7] B.Order [ | C. Safeguard ] D.Written Notice [} Order Number

15. Area or Eguipment

16. Termination Due Mo Da Yr

A. Date 11/19/2008 B. Time {24 Hr. Clock) 1400

Section IH--Termination Action
17. Action to Terminate A fire extinguisher has been provided for the electrical
100KVA Box.

18. Terminated MoDa Yr
A. Date B. Time (24 Hr. Clock
11/19/2008 ¢ 1400
Section IV--Automated System Data
19. Type of Inspection 20. Event Number 21. Primary or Mill
{activity code) E0] 6284361

22. Signature 23. AR Number -

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Faimess Act of 1996, the Small Business Administration has
established a National Small Business and Agriculture Regutatory Ombudsman and 10 Regional Fairness Boards to receive comments from smalt businesses about federal agerncy
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness {0 small business. §f you wish io comment on the
enforcement actions of MSHA, you may cal 1-888-REG-FAIR (1-888-734.3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MG 2120, Washington, DC 20416, Please ncte, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission,



i
i
i

//-zaaz-

Mine Citation/Order U.S. Department of Labor
Mine Safety and Health Administration @

Section I--Viclation Daia

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
11/19/2008 1125 ' Order Number 8069151
4. Served To 5. Operator
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
6, Mine 7. Ming 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Notice (103g) | |

The dust collection system provided for the Right -side bolter (Fletcher
95099) was not maintained as approved. An examination of the dust collectiocn
boxes revealed that the rubber door latches on the off-side were broken and
one was broken on the operators side. This condition allows leakage alcng the
door seal compromising the cecllection efficiency of the dust coliector. This
roof boiting machine installs rcof supports on the MMU 040 and MMU 041 section.

See Continuation Form {MSHA Form 7000-3a) | |

9. Viofation | A. Health [ ] B. Section C. Part/Section of
Safety ] of Act Title 30 CFR 72.630(b)
Other| ]
Section li--Inspector's Evaluation
10. Gravity: .
A, Injury or Hliness (has} (is): No Likelihood [ ] Unlikely [} Reasonably Likely |v/| Highly Likely [ ] Occurred | |

B. Injury or iliness could rea-

sonably be expected to be: O Lost Workdays ] Lost Workdays Or Restricted Duty | | Permanently Disabling Fatal | |

C. Significant and Substantial; Yes | No [] D. Number of Persons Affected: 002
11. Negligence (check one) A. None [ ] B.Low [ | C. Moderate D. High ] E. Reckless Disregard [ |
12. Type of Action  104(a) 13. Type of Issuance (check one) . Citation Order [ | Safeguard [ |  Written Notice {_]
14, Initial Action E. Citation/ F. Dated Mo Da ¥Yr
A Citation [ ] B.Order [] C.Safeguard [ | D.Written Notice | | Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr .
A Date B. Time (24 Hr, Clock
11/20/2008 ¢ ) 0800
Section Hi--Termination Action
17. Action to Terminate
. i MoDa Yr
18. Terminated { , ae  MOP2 B. Time (24 Hr. Clock
Section IV--Auicrmated System Data 7
19. Type of Inspection 20. Event Number 2%, Primary or Mill
{activity code) E01 6284361

22. Signature

23. AR Number -

MSHA Form 7000-3, Apr 08 (revised In accordance with the provisions of the Smalf Business Regulatory Enforcement Fairness Act of 1998, the Small Business Administration has
established a National Small Business and Agriculture Regufatory Ombudsman and 10 Regional Faimess Boards to receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcament activities and rates each agency's responsiveness o smali business. If you wish o comment on the
enforcement actions of MSHA, you may cali 1-888-REG-FAIR (1-888-734-3247}, or write the Ombudsman at Smali Business Administration, Office of the National Ombudsman, 408 3rd
Streef, SW MC 2120, Washington, DC 20416, Please note, however, that your right fo file a comment with the Ombudsman is in addition to any other rights you may have, inctuding
the right to contast citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order U.S. Department of Labor } ’
Contingation Mine Salf}ety and Health Administration I} l (?>
Section I--Subsequent Action/Continuation Data

" Suquent Adton T C%tmuatmn : ?C?riizci!nal Issuge) Mf 1 /19?26‘008 v > 8?32? a]umber 80691 51 -01

4. Served To 5. Operator ) ‘

Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY

6. Mine 7. Mine D (Contractor)

UPPER BIG BRANCH MINE-SOUTH 46-08436

Section H--Justification for Action

The rubber door latches have been replaced on the dust collection system
on the right-side bolter being used on the number 2 section.

See Continuation Form | |

Secfion Hl--Subsequent Action Taken

8. Extended T Mo Da Y )
endedlol a pate 0 2% T |B, Time (24 Hr. Clock) [ C. Vacated D. Terminated [ ] E. Modified
Seclion IV--Inspection Data
9. Type of Inspection F()] 10. Event Number 6284361
[AR Number 12.Date Mo Da  Yr |13. Time (24 Hr. Clock)
11/21/2008 1028

MSHA Form 7000-3a, Mar 85 {revised)




Mine Citation/Order U.S. Department of Labor 17 / / / ?g
Mine Safety and Health Administration )

Section --Violation Data

1. Date Mo Da Yr 2. Time (24 Hr, Clock) 3. Citation/ '
11/21/2008 0730 Order Number 8069152
4, Served To 5, Operator
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice Ba. Written Notice (103g) [ |

The approved methane and dust control plan is not being complied with in
that no scrubber readings have been recorded in the preshift/onshift book for
the Number 1 Section for the week of 11-02-08 thru 11-09-08. (Safety
precaution #13)

See Continuation Form (MSHA Form 7000-3a) [_|

9. Violation | A. Health[ ] B. Section C. Part/Section of
Safety of Act Title 30 CFR 75.370(a)(1)
Other[ ]
Section Il--inspector's Evaluation
10. Gravity:
A. Injury or lliness (has) (s} No Likelhood | ] Unlikely Reasonably Likely [} Highly Likely [ | Oceurred [_]

B. Inj illness id rea- - . "
s?xgalgréen::peﬁ:d t;ege: No Lost Workdays /] Lost Workdays Or Restricted Duty [ | Permanently Disabling { | Fatal [ ]

C. Significant and Substantial: Yes [ | No D. Number of Persons Affected: 001
11. Negligence (check ane) A. None [ ] B. Low [ | C. Moderate D. High [ | E. Reckless Disregard | |
12. Type of Action  104(a) 13. Type of Issuance (check one) . Citation ] Order |  Safeguard [ |  Written Notice | |
14. initial Action _ E. Chtation/ F. Dated Mo Da Yr

A, Citation {7} B.Order [ ] C. Safeguard [ | D. Written Notice | ] Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr

A. Date 11/21/2008 B. Time (24 Hr. Clock) 1100

Section llI-Termination Action
17. Action to Terminate Scrubber readings have been entered in the preshift/onshift
beok for the number 1 section.

18. Terminated MoDa Y¥r
A. Date : B. Ti 24 Hr. Clock
11/21/2008 |5 Time 24 fir. Clo 1200
Section IV--Automated System Data
19. Type of Inspection 20. Event Number 21. Primary or Mill
{activity code) E01 6284361

22. Signature

23. AR Number _

MSHA Form 7000-3, Apr 08 {revised) In accordance with the provisions of the Small Business Regulatory Enforcement Faimess Act of 1996, the Small Business Administration has
established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Faimess Boards to receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the Nationat Ombudsman, 409 3rd
Street, SW MC 2120, Washingfon, DG 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including
the right o contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.




7%
Mine Citation/Order U.S. Department of Labor - 7
Mine Safety and Health Administration ))

Section --Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
11/21/2008 0745 Order Number 8069153
4. Served To T 5. Operator
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
1JPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Written Notice {103g) | |

Weekly scrubber readings are not being entered in the preshift/onshift book
for the Number 2 Section for either MMU 040-0 or MMU 041-0

See Continuation Form (MSHA Form 7000-3a) [ |

9. Violation | A. Health[ | B. Section C. Pait/Section of
Safety ] of Act Title 30 CFR 75.370¢a)(1)
Other{ |
Section #--Inspecior's Evaluation
10. Gravity:
A, Injury or lliness (has) {isy  No Likelihood [ ] Untikely Reasonably Likely [ | Highly Likely | | Occurred [ |

B. Injury or liness could rea- - .
so!ngaiy be expected fo be: No Lost Workdays ) {ost Workdays Or Restricted Duty [ ] Permanently Disabling [ | Fatat { |

C. Significant and Substantial: Yes [] No D. Number of Persons Affected: 001
11. Negligence (check one) A. None [ ] B. Low [ | C. Moderate V) D. High { ] E. Reckless Disregard [ |
12. Type of Action  104(a) 13. Type of issuance (check one) . Citation Order |  Safeguard [ | Writien Notice ||
14, Initiat Action E. Citafion/ F. Dated Mo Da Yr
A. Citation [ | B.Order { ] C.Safeguard {| D.Wriiten Notice [} Order Number

15, Area or Equipment

16. Termination Due Mo Da Yr

A, Date 11/21/2008 B. Time (24 Hr. Clock) 1200

Section lll--Termination Action

17. Action to Terminate Weekly scrubber readings have now been entered in the
preshift/onshift book for the Number 2 Section.

18. Terminated MoDa Yr
A. Date B. Time (24 Hr. Clock
11/21/2008 ‘ od 1200
Section IV--Automated System Data
19. Type of Inspection 20. Event Number 21. Primary or Mill
(activity code) E01 6284361

22, Signature 23. AR Number -

of the Smaf Business Regulatory Enforcement Faimess Act of 1998, the Small Business Administration has
established a Nauonal Small Buginess and Agriculture Regulatory Ombudsman and 10 Regional Faimess Boards to receive comments from small businesses about federal agency
enforcement actions. The Ombudsman arnually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247}, or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MG 2120, Washington, DG 20418, Please note, however, that your right to file 2 comment with the Ombudsman is in addition to any other rights you may have, including
the right to contest citations and proposed penaities and obfain a hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order / U.S. Department of Labor L ) @

Mine Safety and Health Administration

SBection I--Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
12/01/2008 1020 Order Number 8069154
4. Served To 5. Operator
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Written Natice (103g) | |

A guard was missing on the DBT feeder, serial number 54-2147, being used on
the number 1 section. The guard had been removed and not put back in place.
The guard measured 24 inches X 6.5 inches and was laying on top of the feeder.
This guard offers protection from the sprocket chain that drives the pick
breaker.

See Continuation Form (MSHA Form 7000-38) | |

9. Violation | A Health[ ] B. Section C. Part/Section of
: Safety | of Act Title 30 CFR 75.1722(a)
Other[_} :
Section li--Inspector's Evaluation
10. Gravity:
A. Injury or thiness (has) (is): No Likelhood [ ] Unlikely [ ] Reasonably Likely [/ Highly Likely [ ] Occurred ||
B. inj ill id rea- .
Srg)j:;)l;glrf;eﬂ:)?;ei?gd trrae!?e: No Lost Workdays || Lost Workdays Or Restricted Duty [ ] Permanently Disabiing v Fatal | |
C. Significant and Substantial: Yes i No ] D. Number of Persons Affected: 001
11. Negligence (check ane) A_None [ | B. Low [ | C. Moderate D. High { ] E. Reckless Disregard ||
12. Type of Action [ 04(a) 13, Type of Issuance (check one) . Citation ] Order [ ]  Safeguard [ | Written Notice { |
14. Initiai Action E. Citation/ F. Dated Mo Da ¥r
A, Citation {] B.Order [ ] C. Safeguard ] D. Written Notice [ ] Order Number

15. Area or Equipment

18. Termination Due Mo Da Yr

A. Date 12/01/2008 B. Time {24 Hr. Clock) 1030

Section Hi--Termination Action

17. Action to Terminate The guard was bolted back in place on the feeder being used
on the number 1 section.

18. Terminated MoDa ¥Yr .
A. Date 12/01/2008 B. Time (24 Hr. Clock 1040

Section [V--Automated System Data

19. Type of Inspection
(activity code)

EO1 20. Event Number- 6284361 21. Primary or il

22. Signature

23. AR Number -

MSHA Form 7000-3, Apr 08 {revised} In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1986, the Small Business Administration has
established a National Small Business and Agriculture Regutatory Ombudsman and 10 Regional Fairness Boards to receive comments frorn small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to cormment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734.3247), or write the Ombudsrnan at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20418, Please note, however, that your right to fite a comment with the Ombudsman is in addifien to any other rights you may kave, including
the right to contest citations and propesed penalties and oblain a hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order U.S. Department of Labor %
/ Mine Safety and Health Administration (())

Section I-Viglation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/

12/01/2008 1050 Order Number 8069155

4. Served To 5. Operator

Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY

8. Mine 7. Mine ID

UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)

8. Condition or Practice 8a. Written Notice (103g) [ |

The appreoved ventilation plan is not being complied with on the number 1
section in that no permanent stopping's were built in the last 4 crosscuts on
the return side. Page 2 of the wventilaticn plan allows for three open
crosscuts providing 13,500 is being maintained.

Sea Confinuation Form (MSHA Form 7000-3a) [

. Violation { A. Health [ ] B. Section C. Part/Section of
Safety|v/ of Act Title 30 CFR 75.370(a)(1)
Other[ ]
Section ll--Inspactor's Evaluation
10. Gravity:
A. Injury or liness (has) (is): No Likelihood [} Untikely { ] Reasonably Likely Highly Likely [ ] Cceurred [ ]

B. ;?:g)gégn::;eﬁg?éeg;: No Lost Workdays [ ] Lost Workdays Or Restricted Duty | Permanently Disabling Fatal [ ]

C. Significant and Substantiak Yes No [ B. Number of Persons Affected: 001
11. Negligence (check one) A.None [ | B. Low [ | C. Moderate D. High [] E. Reckless Disregard | |
12. Type of Action [ (4(a) 13. Type of Issuance (check one) . Citation Order [ | Safeguard [ | Written Notice | |
14. Initial Action E. Citation/ F. Dated Mo Da Yr

A. Citation [ | B.Order [ | C. Safeguard [ | D. Written Notice [ | Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr

A. Date 12/01/2008 B. Time (24 Hr. Clock) 1200

Section - Termination Action

17. Action to Terminate A stopping has been built on the return side and 14 560 cf/m
air is reaching the last open break.

18. Terminated MoDa Yr
A. Date B. Time (24 Hr. Clock
12/01/2008 ¢ 1200
Section IV--Automated System Data
19. Type of Inspection 20. Event Number ' 21. Primary or Mil
(activity code) E01 6284361

22, Signature

23. AR Number -

MSHA Form 7000-3, Apr 08 (revised) in accordance with the provisions of the Small Business Regulatory Enforcement Faimess Act of 1996, the Small Business Administration has
established a National Smali Business and Agriculiure Regulalory Ombudsman and 10 Regionat Falrness Boards to receive comments from smafl businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. if you wish to comment on the
enforcement acfions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Smaill Business Administraticn, Office of he National Ombudsman, 409 3rd
Street, SW MC 2120, Washmgton DC 20416, Please nole, however, that your right 1o file a comment with the Ombudsman is in addition to any other rights you may have, Includmg
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.




i
1
i

Mine Citation/Order U.S. Department of Labor [ ﬂ/ 4[{@

Mine Safety and Health Administration

Section {--Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) ' 3. Citation/ '
12/01/2008 1100 Srder number 8069156

4. Served To 5. Operator

Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY

6. Ming ‘ 7. Mine ID

UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)

8, Condition or Practice 8a. Written Notice (103g) | |

Only 10,790 cf/m was reaching the last open crosscut on the number 1
section. Page 2 of the ventilation plan requires 13,500 when 3 open crosscuts
exist, out by the face.

Sea Continuation Form (MSHA Form 7000-3a) | |

9. Violation | A. Health [ B. Section C. Part/Section of
Safetyiv| of Act Title 30 CFR 75.370¢a)(1)
~ Other{ |
Section fi--Inspector's Evaluation
10. Gravity:
A. Injury or lliness (has) (is}:  No Likelihood [} Unlikely [} Reasonably Likely Highiy Ltkely [ ] Oceurred { ]

8. Tojury or W id rea-
e b oxsamod o be: | NoLost Workdays {*]  Lost Workdays Or Restricted Duty [ Permanently Disabiing Fatal [ ]

C. Significant and Substantial: Yes No [] D. Number of Persons Affected: 001
11. Negligence (check one) A. None || B. Low [ | C. Modetate /] D. High [ | E. Reckless Disregard [ |
12. Type of Action - 104(a) 13, Type of Issuance {check one) - ChHation ] Order[ ] Safeguard [ |  Wiritten Notice [ |
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A Gitation [} B, Order [ ] C.Safeguard [ | D. Written Nofice [ | Order Number

15. Area or Equipment

18. Termination Due Mo Da Yr

A. Date 12/01/2008 B. Time (24 Hr. Clock) 1200

Section Hli--Termination Action

17. Action to Terminate A stopping was built and plastered on the return side and
14,560 cf/m is now reaching the last open crosscut on the number 1 section.

18. Terminated MoDa Yr .
A. Date 12/01/2008 B. Time (24 Hr. Clock 1200

Section IV--Automated System Data

19. Type of Inspection
E01

20. Event Number BED Primary or Mill
(activity code) 6284361

22. Signature

23. AR Number _

MSHA Form 7000-3, Apr 08 {revised) In accordance with the provisions of the Small Business Regulatery Enforcement Fairness Act of 1996, the Smalt Business Administration has
estabiished a National Small Business and Agricuiture Regulatory Ombudsman and 10 Reglonal Fairness Boards fo receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcemant actions of MSHA, you may call 1-B88-REG-FAIR (1-888-734-3247), or write the Ombudsman at Smail Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20416. Please nole, however, that your right {o file a comment with the Ombudsman is in addition to any other rights you may have, ingluding
the right to contest cltations and proposed penatties and cbtain a hearing before the Federal Mine Safety and Health Review Commission.



Mine Citation/Order // U.S. Department of Labor ((?)

Mine Safety and Health Administration

Segtion |--Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Cltation/
12/01/2008 ; 110 Order Number 8069157
4, Served To ' 5, Operator
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID '
UPPER BIG BRANCH MINE-SOUTH 46-08436 | (Contracton)
8, Condition or Practice ' 8a. Written Notice (103g) [ |

The approved roof control plan is not being followed on the numbker 1
section. The face of number 2 entry is not bolted to within 5 feet as required
by drawing 1 of the plan. The left two bolts were 7 feet when measured and the
two bolts on the right side were 6 feet.

See Continuation Form (MSHA Form 7000-3a) [ |

9. Violation | A. Heatth [ B. Section C. Part/Section of
Safety ] of Act : Title 30 CFR 75.220(a)(1)
Other| |
Section #--Inspector's Evaluation
10. Gravity:
A. Injury or {iness (has) (is): No Likelihood | ] Unlikely Reasonably Likely { ] Highly Likely [ | Oceurred [

B. :gxgﬂc;rt:gn::;eﬁ;édt;es;: Mo Lost Workdays Lost Workdays Or Restricted Duty [ Permanently Disabling [} Fatal [ ]

€. Significant and Substantial: Yes [ ] No D, Number of Persons Affected: 001
11. Negligence (check cne) A. None [] B. Low [} C. Moderate D. High ] E. Reckiess Disregard | |
12. Type of Action  104(a) 13. Type of Issuance (check one) . Citation Order [ ] Safeguard [ | Written Notice [ |
14. Initial Action E, Citation/ F. Dated Mo Pa Yr
A. Citation [7] B.Order [ | C.Safeguard [ | D. Written Notice [ ] Order Number

15. Area or Equipment

16, Termination Due Mo Da Yr
A. Dat ) . :
ate 5i01/2008 | B Tme 24 Hr. Clock) 1300
Baction Il--Termination Action
17. Action to Terminate A row of bolts has been installed in the face of number 2

entry on the number 1 section.

18. Terminated MoDa Yr
A. Date B. Ti 24 Hr. Ci .
12/01/2008 | > Time (24 Hr. Clock 1300
Section V--Automaied System Data _
18. Type of Inspection 20. Event Number 21, Primary or Mill
(activity code) E01 6284361

22. Signature

23. AR Number -_—

MSHA Form 70Q0-3, Apr 08 (revised e provisions of the Small Business Regulatary Enforcetnent Faimess Act of 1986, the Small Business Administration has
established a National Small Business and Agriculture Regutatory Ombudsman and 10 Regional Faimess Boards to receive comments from small businesses about federal agancy
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. if you wish 1o comment on the
anforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DG 20416. Please note, howsver, that your right fo file a comment with the Ombudsman is in addjtion to any other rights you may have, including
the right to contest citations and proposed penalties and obiain a hearing before the Federal Mine Safety and Health Revlew Commission.




Mine Citation/Order / U.S. Department of Labor !Hq ’ )

Mine Safety and Health Administration

Section I--Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) ) 3. Cifation/
12/01/2008 1130 Order Number 8069158
4, Served To 5. Operator
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contracton
8. Condition or Practice 8a. Written Notice (103g) | |

The dust collection system provided for the Fletcher dual-boom, roof
bolting machine (95067-2004328) was not maintained as approved. The static
vacuum pressure at both drill pots indicated 10 inches {Hg). The dust
collection system approval plate specifies a minimum static vacuum pressure of
12 inches (Hg). This condition indicates possible leakage somewhere in the
collection system or other system defect compromising the collection
efficiency of the dust collector. This roof bolting machine installs roof
support on the MMU 029-0, number 1 section.

See Continuation Form (MSHA Form 7000-3a) | |

9. Violation | A. Health B. Section C. Part/Section of
Safety[ | of Act Title 30 CFR 72.630(b)
Other| ]
Section --Inspector’s Evaluation
10. Gravity:
A Injury or ltiness (has) (is): No Likelihood [ ] Unlikety { | Reasonably Likely Highly Likely [ Oceurred |

B. Inj ilin id rea-
s':,j#ar{)&rée ::;ef:ct':d toel?e: No Lost Workdays | ] Lost Workdays Or Restricted Duty [ | Permanently Disabling Fatal [ |

C. Significant and Substantiat: Yes i+ No [] D. Number of Persons Affected: 002
11. Negligence (check one) A.None [ 8. Low [ | C. Moderate D. High ] E. Reckiess Disregard ||
12, Type of Action  104(a) _ 13. Type of lssuance (checlk one} . Gitation Order [ | Safeguard { |  Written Nofice ||
14. Initial Action E. Citation/ F. Dated Mo Da Yr

A. Citation [ ] B.Order [ ] C. Safeguard [ | D. Written Notice [ ] Order Number

15. Area or Equipment

16, Termination Due Mo Da Yr i
A. Date B. Time (24 Hr. Clock
| | 12/02/2008 (24 Hr. Clock) 0800
Section Hi--Termination Action
17. Action to Terminate
18. Terminated | , 1, MoDa ¥t 1o time (24 Hr. Clock
Section IV--Automated System Data
18. Type of inspection 20. Event Number - 21. Primary or Mill
(activity code) Eo01 6284361
22. Signature

23. AR Number -

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcament Faimess Act of 1296, the Smalf Business Administration has
established a National Smali Business and Agricufture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about fedaral agency
enforcement actions. The Ombudsman annually evaluates enforcement activittes and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247}, or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Sireet, SW MC 2120, Washington, DC 20416, Please note, however, that yousr right to file a commenti with the Ombudsman is in addifion to any ofher rights you may have, incliding
the right 1o contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.




R
274/ o

Mine Citation/Order U.S. Deparitment of Labor
Continuation Mine Safety and Health Administration
Section I--Subsequent Action/Confinuation Data
1. Subsequent Action 1a. Gontinuation 2. Dated Mo Da Yr 3. Citation/
] (Original lssue)  12/01/2008 Order Number 8069158 - 01
4. Served To 5. Operator
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D (Contractor)
UPPER BIG BRANCIH MINE-SOUTH 46-08436

Section --Justification for Action

Repairs have been made to the Fletcher rocf bolter serial number 95067-

2004328 and the static vacuum pressure is now reading 13 inches
on the off-side.

operators side and 12 inches (HG)

(Hg) on the

See Cantinuation Form [

Section H--Subsequent Action Taken

8. Extended T M D Y .
enaet IOl s pate "0 7% " |B. Time (24 Hr. Clock) []C. Vacated D, Terminated | ] E. Modified
Section IV--Inspection Data
9. Type of Ingpection 0 10. Event Number 6284361
11. Signature AR Number 12. Date Mo Da Yr 13. Tirme (24 Hr. Clock)
12/02/2008 1005

MSHA Form 7000-3a, Mar 85 (revised)



?'i'zjé)?{‘

Mine Citation/Order U.S. Department of Labor

Mine Safety and Health Administration )
Section --Violation Data
1. Date Mo Da Y 2. Time (24 Hr. Clock) 3. Citation/
) 12/05320{)8 | '100‘:)0 Order Number 8069164
4, Served To 5. Operator
Bill Harless, Mine Foreman PERFORMANCE COAI COMPANY
6. Mine 7. Mine 1D ’
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Notice (103g) | |

The intake air course is not separated from the belt conveyor haulage way
out by the number 2 section tailpiece in that 4 stopping's had blocks missing
in the stopping's.

See Gontinuation Form (MSHA Form 7000-3a) | |

9. Violation | A. Health| | B. Section C. Part/Section of
Safety|v] of Act Title 30 CFR 75.333(b)(3)
Other{ |
Seciion ll--Inspector's Evaluation
10. Gravity:
A. Injury or Hiness (has) (is):  No Likelthood [ ] Unlikely Reasonably Likely [ ] Highly Likely [ ] Occurred [

. inj il - '
? ;Er‘fgﬁréengf;ﬁ:ftfﬁe: No Lost Workdays Lost Workdays Or Restricted Duty [ | Permanently Disabling [ | Fatal [ ]

C. Significant and Substantial: Yes [] No [ D. Number of Persons Affected: 001
11. Negligence (check one) A. Nene [ B.Low | | C. Moderate v D. High |} E. Reckless Disregard [ |
12. Type of Action  104(a) 13. Type of Issuance {(check one) . Citation Order [ |  Safeguard [ ]  Written Notice [}
14. Initial Action E. Citation/ F. Dated Mo Da Yr

A. Citation [ | B.Order [ | C. Safeguard [ | D. Written Notice [ ] Order Number

15. Area or Equipment

"16. Termination Due Mo Da Yr .
A, Date B, Time (24 Hr. Clock
12/08/2008 ( ) 0800
Section Hi-Termination Action
17. Aciion to Terminate
. i MoDa Yr
18. Terminated | ) hote B. Time (24 Hr. Clock
Section IV--Automated System Data
19. Type of Inspection 20. Event Number 21. Primary or Mill
(activity code) E01 6284361

22. Signature 23. AR Number -

MSHA Form 7000-3, Apr 08 (revised) In accerdance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1296, the Small Business Administration has
established a National Smalt Business and Agriculiure Regulatery Ombudsman and 10 Regional Fairness Boards o recaive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to cominent on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of ihe National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ormbudsman Is In additior: to any other rights you may have, including
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.




710(

Mine Citation/Order U.S. Department of Labor é
Continuation _ Mine Safety and Health Administration ?
Section I--Subsequent Action/Confinuation Data
1. Subsequent Action 1a. Continuation 2. Dated M D Y 3. Citation/
vl ] (Qriginal tssue) i)2/05 /23008 ' Order Number 8069164 - 01
4. Served To 5. Operator )
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Gontractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436 |

Section U--Justification for Action

The intake stoppings
tall piece.

have been repaired on the number 2 section outby the

See Continuation Form ||

Section N--Subsequent Action Taken

8. Extended T Mo Da Y 4
enaea 0 pate "° % " IB. Time (24 Hr. Clock) [ C. Vacated D. Terminated [ E. Modified
Section IV--Ingpection Data
9. Type of Inspection E(11 10. Event Number 6284361
11. Signature AR Number 12. Date Mo Da Yr 13. Time (24 Hr. Clock)
' 12/09/2008 0800

MSHA Form 7000-3a, Mar 85 (revised)




Mine Citation/Order

U.S. Department of Labor
Mine Safety and Health Administration

/z/@/ﬁ’@

Section I--Violation Data

1. Date Mo Da ¥r 2. Tire (24 Hr. Clock) 3. Citation/
12/08/2008 0930 Order Number 5069165
4. Served To 5. Operator
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D .
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)

8. Condition or Practice

8a, Written Notice (103g) 1 |

The deluge type water system on the glory hole belt was inoperative due to the
water valve supplying water to the system is shut off.

See Condinuation Form (MSHA Form 7000-3a)

L)

9. Violation | A. Heatth{ | B. Section C. Part/Section of
Safety ) of Act Title 30 CFR 75.1101-3
Other{ |
Section li--Inspector's Evatuation
10. Gravity:
A. Injury or Hiness (has) (is): No Likelihood [ ] Unikely | ] Reasonabiy Likely Highiy Likely [ ] Occurred [}

B. Injury or Hiness could rea-

sonably be expected to be: No Lost Workdays | | Lost Workdays Or Resiricted Duty [ | Permanently Disabling v Fatal [}
C. Significant and Substantial: Yes /) No [} D. Number of Persons Affected: 001
11. Negligence (check ¢ne) A.Nona [ ] B.Low [ | C. Moderate D. High ] E. Reckless Disregard [ ]
12. Type of Action  1()4(a) 13. Type of Issuance (check one) . Citation '] Order{ | Safeguard [ | Written Notice [ ]

14. Initial Action :
A. Citation | | B. Order [ | C, Safeguard ["]. D. Written Notice [ ]

E. Citation/ F. Datad Mo Da Yr

Order Number

15. Area or Equipment

MoDa Yr
12/08/2008

16. Termination Due

A. Date B. Time (24 Hr. Clock)

0945

Section Hi--Termination Action

17. Action to Terminate

Water valve for the glory hecle belt deluge system was turned on.

MoDa ¥r
12/08/2008

18. Terminated

A. Date B. Time (24 Hr. Clock

0935

Section IV--Automated System Data

18. Type of inspection 20. Event Number

(activity code)

E01 6284361

21. Primary or Mill

22. Signature

23. AR Number

MSHA Form 7000-3, Apr 08 (revised)

In accordance with the provisions of the Small Business Regulatory Eriforoement Fairness Act of 1996, the Small Business Administration has

established a National Smal! Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency
enforcernent actions. The Ombudsman annually evaluates enforcement activities and rates each agenicy's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman.at Small Business Adminisiration, Office of the Nationat Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20416. Please note, howaver, that your right to file 2 comment with the Ombudsman is in addition to any other rights you may have, in¢luding
the right to contest citations ard proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.




. 1279/
Mine Citation/Order U.S. Department of Labor
‘ Mine Safety and Health Administration

Section I--Viclation Daia

1. Date Mo Da Y 2. Time (24 Hr. Clock) 3. Citation/
) 12/08/2008 0940 Order Numper 8069166
4, Served To 5 Operator
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46_0843 6 (Contractor)
8. Condition or Practice 8a. Written Notice (103g) | |

The circuit breaker supplying power to the glory hole belt head was not marked

for identification.

See Continuation Form (MSHA Form 7000-33) | |
9. Violation | A. Heaith| | B. Section C. Part/Section of
Safety v of Act Title 30 CFR 75 904
Other| ]
Section li-Inspector's Evaluation
10, Gravity;
A. Injury or Hness (has) (is)  No Likelheod [ ] Unlikely [/ Reasonably Likely [ ] Highly Likely [ ] Occurred [ |
B. Inj ilne - . . .
Srg#gjlgrgenejseﬁ:édtgege: No Lost Workdays [ | Lost Workdays Or Restricted Duty Permanently Disabting [ | Fatal { |
C. Significant and Substantial: Yes [ ] No D. Number of Persons Affected: 001
11. Negligence (check one) A. None [ | B. Low [ | C. Moderate D. High [} E. Reckless Disregard [ |
12. Type of Action  104(a) 13. Type of Issuance (check one) . Citation Order [ ]  Safegquard ||  Written Notice [}
14. Initial Action E. Citationf F. Dated Mo Da ¥r
A, Citation [ | B.Order [ ] C. Safeguard ["] D. Wriiten Notice { | Oider Number

15. Area or Equipment

16. Termination Due Mo Da Yr

A, Date 12/08/2008 B. Time (24 Hr. Clock) 0950

Section H--Termination Action

17. Acfionto Terminate Circuit breaker was properly marked.

18. Terminated MoDa Yr .
A. Date 12/08/2008 B. Time (24 Hr. Clock 0945

Section W--Automated System Data

19. Type of Inspaction
(activity code) EO01]

20. Event Numbey 21. Primary or Mill
6284361 i

22. Signature 23. AR Number -

MSHA Form 7000-3, Apr 08 (revised)

enforcement actions, The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to smal business. i you wish o comment on the

in accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has
established a Nationat Smalt Business and Agriculiure Regulatory Ombudsman and 10 Regional Fairness Beards to receive comments from smali businesses about federal agency

enforcament actions of MSHA, you may call 1-888-REG-FAIR {1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 408 3rd
Sireet, SW MC 2120, Washington, DC 20416. Please note, however, that your right te file a comment with the Ombudsman is in addition to any other rights you may have, including

the right fo contest citations and propased penalties and obtain a hearing before the Federal Mine Safety and Health Review Gommisslon.




Ve

Mine Citation/Order U.S. Department of Labor
Mine Safety and Health Administration @

Section I--Vioiation Data

1. Dat: Mo Da Y 2. Time (24 Hr. Clock) . 3. Citation/
- 12/0972068 0915 Order Number 8069167
4. Served To 5. Operator
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Motice (103g) [ |

Combustible material in the form of trash, such as rags, plastic bottles,
card board, and lunch snack papers have accumulated around the power box at
the number 5 Break on the -4 North Belt.

See Continuation Form (MSHA Form 7000-3a) ||

9. Violation | A Healih[ ] B. Section C. Part/Section of

Safety v of Act Title 30 CFR 75.400
Other{ |

. Section #i--Inspector's Evaluation
- 10, Gravity:
: A. Injury or Hiness (has) (is) No Likeihood [ ] Unlikely Reasonably Likely | | Highily Ltkely [ | Occurred ||
| v 7 ‘
| B. Injury or illnes Id rea- . e
; so}ngaty be ex;e‘;ct,:d t:)ege: No Lost Workdays Lost Workdays Or Restricted Duty | | Permanently Disabling | | Fatal ]
C. Significant and Substantial: Yes [ ] No ] D, Number of Persons Affected: 001

11. Negligence {check one) ANone[ ] . Btowl] C. Moderate jv| O. High [} E. Reckless Disregard [ |

12. Type of Action  104(a) 13. Type of issuance (check one) - Citation Order |  Safeguard [ |  Written Notice ||

14. Initial Action E. Citation/ F. Dated Mo Da Yr

A.Citation [ | B.Order [ | C.Safeguard { ] D. Writien Notice ] Order Number
15. Area or Equipment
16. Termination Due Mo Da Yr
A. Date B. Time (24 Hr. Clock
12/10/2008 ime { ock) 0800
Section Hl--Termination Action
17. Action to Terminate
i MoDa Yr

18. Terminated| , pate 2 B. Time (24 Hr. Clock

Section IV--Automated System Data

19, Type of Inspection 20. Event Number 21. Primary or Mitl

{activity code) EO1 6284361

22. Signhature

23. AR Number -

MSHA Form 7000-3, Ap e provisions of the Smal Business Regulatery Enforcement Fairness Act of 1996, the Small Business Administration has
established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enfercement activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may calt 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20416, Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Qrder U.5. Department of Labor
Continuation Mine Safety and Heaith Administration
Section l--Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continuation 2. Dated Mo D Yr 3. Citation/
1 (Qriginal Issue} 12/09/5008 Order Number 80691 67 - 01
4. Served To &, Operator ’
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
8. Mine 7. Mine 1D (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section --Justification for Action

The combustible material has been cleaned up from around the power center
and taken outside to the trash dumpster.

See Continuation Form ||

Saction li---Subsequent Action Taken

8. Extended T D Y : - .
ended 101 A Date Mo a " |8 Time {24 Hr. Clock) {7 ¢. vacated D. Terminated [ ] E. Madified
Section IV--Inspection Data .
8. Type of Inspection F(1 10. Event Number 6284361
11, 8j AR Number 12. Date Mo Da Yr 13. Time (24 Hr. Clock)

12/10/2008 0830

MSHA Form 7000-3a, Mar 85 (revised)




Mine Citation/Qrder U.S. Department of Labor ‘077’ @f/k/’
Mine Safety and Health Administration )

Section 1--Violation Dafa

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
12/09/2008 0935 Order Number 5069168
4. Served To 5. Operator
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
8. Mine 7.-Mine 1D
UPPER BIG BRANCH MINE-SOUTH ‘ 46-08436 {Contractor)
8. Condition or Practice : 8a. Written Notice (103g) [ |

The first bottom roller in by 4 North Head that is used to hold the belt up
has a shaft protruding out each side for a distance of 2 inches and is not
guarded . People are required to travel this area each shift.

See Confinuation Form (MSHA Form 7000-3a) [}

9. Violation | A, Heailth[ ] B. Section C. Part/Section of
Safety[/] of Act Title 30 CFR 75.1722(a)
Other[ |
Section B--inspector's Evaluation
10. Gravity:
A. Injury or tiness (has) (s} No Likelthood [ ] Uniikely [ ] Reasonably Likely Highly Likely | ] Occurred [ |
. inj i Id rea-
B srgr?gagrk;tn::.?;eﬁ:d t(r)ege: No Lost Workdays [ | Lost Workdays Or Restricted Duty [ Permanently Disabling ] Fatal [ ]
C. Significant and Substantiak Yes No [ ] D. Number of Persons Affected: 001
11. Negligence (check one) A. None [ | B. Low [ ] C. Moderate D. High [7] E. Reckless Disregard | |
12. Type of Action  104(a) 13. Type of Issuance (check one) . Citation Order [ ]  Safeguard [ |  Writien Notice ||
14, tnitial Action E. Citation/ F. Dated Mo Da Yr
A Citation [ ] B.Order [ | C. Safeguard [ | D. Written Notice [ ] Order Number

15. Area or Equipment

18. Termination Due Mo Da Yr .
A. Date 12/10/2008 B. Time (24 Hr.l Clock) | 0800

Section [--Termination Action

17. Action {0 Terminate

. i MoDa ¥Yr
18. Terminated |, pate - B. Time (24 Hr. Clock

Section IV--Auiomated System Data

19. Type of Inspection 20. Event Number 21, Primary or Mill
{activity code) EQ1 6284361

22, Signature 23. AR Number -

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has
established a National Small Business and Agriculture Regutatory Ombudsman and 10 Regional Faimess Boards {0 receive comments from small businessas about federal agency
enforcement actions. The Ombudsman annually evajuates enforcement activities and rates each agency's responsiveness to small business. 1f you wish to commaent on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20416, Please note, however, that your right to fiie & comment with the Ombudsman is in addition to any othes rights you may have, including
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission,



- . . } B Wk ;
Mine Citation/Order U.S. Department of Labor }?/ é .
Continuation Mine Safety and Health Administration ‘ ))

Sectlon I--Subsequent Action/Confinuation Data

. nt Actio . Continuation . Citati
1 Sub%eque t nia C?:] * % %rtg?nal Issue) ‘MTZ/OQ?;OOS v ° gi:dazro;iumber 8069168 - 01
4. Served To 5. Operator
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
8. Mine 7. Mine 1D (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section H--Justification for Action

The protruding shaft on the first bottom roller in by 4 North Belthead has
been trimmed off.

See Contlnuation Form [ ]

Section i--Subseguent Action Taken

8. Extended T Mo D Yr .
ended 101 A, Date 2 B. Time {24 Hr. Clock) i_] C. Vacated D. Terminated [ | E. Modified

Section W--Inspection Data
9. Type of Inspection FQ1 10. Event Number 6284361

11. §j AR Number 12, Date Mo Da Yr 13. Time (24 Hr. Clogk)
12/10/2008 07135

MSHA Form 7000-3a, Mar BS (revised)




Mine Citation/Order U.S. Department of Labor ;g?} . / \!?)

Mine Safety and Health Administration

Section |--Violation Data

1. Date Mo Da YT 2. Time (24 Hr. Clock) 3. Citation/
12/11/2008 1100 Order Number 5069169
4, Served To 5. Operator
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Notice (103g) [ |

Combustible material consisting of cardboard, plastic wrap, empty resin
boxes, ©il cans, and wooden pallets have accumulated along both sides of the
3 stopping lines from the mouth of number 3 section to the section tailpiece.
This is a distance of approximately 700 feet.

See Continuation Farm (MSHA Form 7000-3a) [ ]

8. Violation | A. Health [ B. Section C. Part/Section of
Safety|v] of Act Title 30 CFR : 75.400
Other[ ]
Section H--Inspector's Evaluation
10. Gravity:
A. Injury or liiness (has) (is): No Likelihood [ ] Unlikely /| Reasonably Likely | ] Highly Likely | ] Occurred [}
B. inj i - - .
o b6 oo to e No Lost Workdays Lost Workdays Or Restricted Duty ] Permanently Disabling [ ] Fatal [
C. Significant and Substantial Yes [] No D. Number of Persons Affected: 001
11. Negiigence (check one) A. None || B.Low [ ] C. Moderate D. High [ ] E. Reckless Disregard [ |
12. Type of Action  104(a) 13. Type of Issuance (check one) . Citation Order [ | Safeguard [ |  Written Notice [ |
14, Initial Action E. Citation/ F. Dated Mo Da Yr
A. Citation [ ] B.Order [ ] C. Safeguard [ ] D. Written Notice [ ] Order Number

15. Area or Equipment

18. Termination Due Mo Da Yr .
A. Date B. Time (24 Hr. Clock
12/13/2008 ¢ ) 0800
Section Hl--Termination Action
17. Action to Terminate
i MoDa Y¥Yr
18. Terminated | 1y MODR B. Time (24 Hr. Clock
Section IV--Automated System Data
19. Type of Inspection 20. Event Number - 21. Primary or Mitl
(activity code) EO1 6284361

22. Signature

23. AR Number -

MSHA Form 7000- il Business Regulatery Enforcement Faimess Act of 1996, the Smail Business Administration has
established a Natlonal Small Business and Agriculture Regutatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency
enforcement actions, The Ombudsman annuatly evaiuales enforcement activities and rates each agency's responsiveness to small business. ¥ you wish to comment on the
anforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or writa the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20418, Please note, however, that your right to file a commen? with the Ombudsman is in addition to any other sighs you may have, including
the right to contest citations and proposed penalties and obfain a hearing before the Federal Mine Safety and Health Review Commission,




Mine Citation/Order
Continuation

U.8. Department of Labor
Mine Safety and Health Administration

/*77//‘7/’%

Seaction |I--Subseguent Action/Continuation Dala
1. Subseguent Action 1a. Centinuation 2. Dated Mo Da Y 3. Citation/
] (Criginal Issue} 12/11/2008 Order Number 3069169 - 01
4. Served To 5. Operator
HOMER WALLACE PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID (Contractor)

UPPER BIG BRANCH MINE-SOUTH

46-08436

Seclion ll-Justification for Action

The combustible material was

removed from the cross cut along the track.

See Continuation Form | ]

Section B-Subsequent Agtion Taken
3. Extended T ! D Yr
et A pate 0 O° B. Time {24 Hr. Glock) []C. Vacated [ D.Terminated [ ] E. Modified
Section [V--Inspection Data -
2. Type of Inspection  E(2 $0. Event Number 4122308
AR Number 12. Date Mo Da ¥r 13. Time (24 Hr. Clock}
] 12/16/2008 1045

MSHA Form 7000-3a, Mar 85 (revised)
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Mine Citation/Order U.S. Department of Labor | e / " /((?)

Mine Safety and Health Administration

Section |--Violation Data

1. Date Mo Da Yr 2. Time {24 Hr. Clock) 3. Citation/
12/11/2008 | 1130 Order Number 8069170
4. Served To 5. Operator
Bill Harless, Mine Foreman PERFORMANCTE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condifion or Practice 8a. Written Notice (103q) [ |

The number 3 Section belt was not guarded where the track extends under the
beltline. A track crew was working in this area exposing workers to a hazard
of a running belt.

See Continuation Form (MSHA Form 7000-3a) [}

9. Violation | A. Health [} B. Section C. Part/Section of
Safety of Act Title 30 CFR 75.1722(a)
Other[ |
Section H--inspector's Evaiuation
10, Gravity,
A. Injury or liness (has) (is): No Liketihood { | Untikely { ] Reasonably Likely [ Highty Likely [ ] Occurred [ ]
B. Injury oritiness could rea- . . . i i .
san;{)Iy be expected to be: No Lost Workdays || Lost Workdays Or Restrticted Duty | | Permanently Disabling [ Fatal ||
C. Significant and Substantial: Yes No [ D. Number of Persons Affected: 001
11. Negligence {check one} A.None [ ] B.low [ ] C. Moderate D. High [} E. Reckless Disregard | |
12. Type of Action  1(4(a) 13. Type of Issuance {check one) . Citation Order [ | Safeguard [ |  Written Notice [ |
14. Initial Action E. Citation/ F. Dated Mo Da Yr -
A. Citation [ ] B, Order [ ] C. Safeguard [ | D. Written Notice [ ] Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr _
A. Date 12/11/2008 B. Time (24 Hr. Clock) 1140
Section IH--Termination Action
17. Action to Terminate Management stopped the belt and installed a guard immediately.
18. Terminated MoDa Yr .
A. Date 12/11/2008 B. Tlm\? {24 Hr. Clock 1140

Section IV--Automated System Data

19. Type of Inspection 20. Event Number- 21, Primary or Mili
{activity code) E0 I 6284361

22. Signature

23. AR Number -

MSHA Form 7000-3, Apr 08 {revise n accordance wi @ provisicns of the Small Business Regulatory Enforcement Fairness Act of 1998, the Small Business Administration has
established a National Smail Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from smalf businesses about federal agency
enforcement actions. The Cmbudsman annually evaluates enforcement activities and rates each agency’s responsiveness {o smali business. |If you wish to comment cn the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right fo file a comment with the Ombudsman is in addition o any other rights you may have, including
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Heaitti Review Commission.




Mine Safety and Health Administration

Mine Citation/Order U.S. Department of Labor | 7//’7/ @/&

Section --Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
12/16/2008 1030 Order Number 8069171
4. Served To 5. Operator
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice

8a. Written Notice (103g) | |
The approved methane and dust control plan is not being followed on the
number 2 section {MMU 040-C} in the number 3 entry. The left mining machine
was not cutting the curtain side first as required by the plan.

See Continuation Form (MSHA Form 7000-3a) [ ]
9, Violation | A, Health [_] B. Section C. Part/Section of
Safety ] of Act Title 30 CFR 75.370(a)}1)
Other{ | ‘
Section 1l--Inspector's Evaluation
10. Gravity:
) A Injury or lliness (has) (is): No Likelihood [ ] Untikely Reasonably Likely [ ] Highly Likely [ ] Occurred ||
8. injury or illness could rea-

i sonably be expected fo be: No Lost Workdays [/ Lost Workdays Or Restricted Duty || Permanently Disabling [ ] Fatal [ ]

C. Significant and Substantial: Yes [] No D. Mumber of Persons Affected: 001
11. Negligence (check one) A None [ ] B. Low [ ] C. Moderate D. High [] E. Reckless Disregard [ |
12. Type of Action  104(a) 13. Type of issuance (check one) . Citation /| Order[ | Safequard [ |  Written Motice [ |
14. Initiat Action E. Citation/ F. Dated Mo Da ¥Yr
A. Citation [ | 8.Order [ | C.Safeguard [ | D.Written Notice [ | Order Number
15. Area or Equipment
16. Termination Due Mo Ba Yr .
A. Date B. Time (24 Hr. Clock
12/16/2008 ( ) 1035
Section ll--Termination Acticn

17. Action ta Terminate The mining machine was moved to cut the curtain side first,

and a discussion was held with the miner operator.

18. Terminated MoDa Yr .
A. Date 12/16/2008 B. Time (24 Hr. Clock 1035

Section IV--Automated System Daia

19. Type of Inspection
{activity code) EO01

22. Signature

20. Event Number .

62843 61 21, Primary or Mill

23. AR Number -

MSHA Form 70G0-3, Ap! n accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1896, the Small Business Administration has
established a Nationat Smalt Business and Agriculture Regulatory Ombizdsman and 10 Regional Faimess Boards to receive comments from small businesses ahout federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247}, or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20418. Please note, however, that your right to file a comment with the Ombudsman is in addition o any other rights you may have, including

the right to contest cilations and proposed penalties and obtain a hearing before the Fedearal Mine Safety and Health Review Commission. :




Mine Citation/Order U.S. Department of Labor l?’i[ 7/ : !*
Mine Safety and Health Administration ))

Section -Violation Data

1. Date Mo Da Yr 2, Time (24 Hr. Clock) 3. Citation/
12/16/2008 1040 Order Number 8069172
4. Served To 5. Operator
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice 8a. Written Notice (103g) [ ]

The approved methane and dust contreol plan is not being followed on the
number 2 section (040-0), only 1,364 CF/M was being delivered to the end of
the line curtain where the left side bolter was being operated, in the 4 left
face.

See Continuation Form (MSHA Form 7000-3a) [ |

9. Viotation | A Health[ | B. Section C. Part/Section of
Safety | of Act Title 30 CFR 75.370(a)(1)
Other[ |
Section H--Inspector's Evaluation
10. Gravity:
A. Injury or Hiness (has) (is): No Likelihood [ ] Unlikely [ ] Reasonably Likely Highly Likely [ ] Occurred ||

B. Inj it Id rea-
slgrl:g);ri;en::;e?tgd t(r)ege: No Lost Workdays [ | Lost Workdays Or Restricted Duty [ ] Permanently Disabling Fatal [ ]

C. Significant and Substantiak Yes v No (7] D. Number of Persons Affected: 021
11. Negligence (check one) A None [ | B. Low [ | C. Moderate /] D. High [} E. Reckless Disregard [ |
12. Type of Action  104(a) 13. Type of Issuance (check one) . Citation ) Order [ |  Safeguard [ |  Written Notice [_|
14. initial Action E. Gitation/ . Dated Mo Da Yr

A, Citation [ ] B. Order { | C. Safeguard [ ] D. Written Notice [ ] Order Number

16. Area or Equipment

16. Termination Due Mo Da Yr

A. Date 12/16/2008 B. Time (24 Hr. Clock) 1045

Section {ll-Termination Action

17. Action to Terminate Repairs were made to the curtains and 7,280 cf/m is now being
delivered to the end of the line curtain in 4 left face.

18. Terminated MoDa Yr
A. Date B. Time (24 Hr. Clock
12/16/2008 |>.TMe ¢ 1050
Section IV--Automated System Datia
19. Type of Inspection 20. Event Number 21. Primary or Mill
(activity code) EO1 6284361

22, Signature

23. AR Number -

MSHA Form 7000-3, Apr 08 (revised) in accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Adminisiration has
established a National Smalt Business and Agriculiure Regulatory Ombudsman and 10 Regicnal Faimess Boards 1o receive comments from small businesses about federal agency
anforcament actions. The Ombudsman annuaily evaluates enforcement aclivities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MG 2120, Washington, DC 20448, Please note, however, that your right to file-a comment with the Ombudsman is In addigion 1o any other rights you may bave, including
the right to contest cifations and proposed penalties and oblain a hearing before the Federal Mine Safety and Health Review Commission,




Mine Citation/Order U.S. Department of Labor
Mine Safety and Health Administration

"l
W//W/ @

Section I--Violation Data

1. Date o Da Yr 2. Time (24 Hr. Clock) 3. Citation/
12/16/2008 1055 Order Numper 8069173
4. Served To 5. Operator
Gary May, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D
UPPER BIG BRANCH MINE-SOUTH \ 46-08436 {Cantractor)
8. Condition or Practice O 8a. Written Notice (103g) [ ]

" The approved roof controltis not being followed on the number 2 section
(040-0) in the number 7 entry . A wide place exists outby the face
approximately 30 feet. The entry is 21 to 22 feet wide for a distance of 16
feet. (Drawing 3 page 12)

See Continuation Form (MSHA Form 7000-3a) | |

9. Violation | A. Heaith| | B. Section C. Part/Section of
Safety ] of Act Title 30 CFR 75.220(a) 1)
Other|[ ]
Section #--Inspector’s Evaluation
10. Gravity:
A. Injury or liiness (has) (is): No Likelihood [ Uniikely [ ] Reasonably Likely Highly Likely [ ] Occurred [ |

B. Injury or illness could rea-
sonably be expected to be:

No Lost Workdays [ ] Lost Workdays Or Restricted Duty | ] Permanently Disabling | Fatal { |

C. Significant and Substantial: Yes No ] . D. Number of Persons Affected: 001
11. Negligence {check one) A. None [ ] B. Low [ ] C. Moderate D. High [ ] E. Reckless Disregard [ |
12. Type of Action  104(a) 13. Type of Issuance (check one) . Citation Order[ | Safeguard [ | Written Notice { |
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A, Citation [ ] B.Order [ | C. Safeguard { | D. Written Notice [ ] Order Number

15, Area or Equipment

16. Termination Due Mo Da Yr

A, Date 12/16/2008 B. Time {24 Hr. Clock) 1130

Section til--Termination Action

17. Action to Terminate Jacks have been installed in the wide place in the number 7
entry on the number 2 section. '

18. Terminated MoDa Y¥r
A. Date B. Time (24 Hr. Clock
12/16/2008 ( 1130
Section IV--Automated System Data ] :
19. Type of Inspection 20, Event Number- 21. Primary or Mill
{activity code) EQG1 6284361

22, Signature

23. AR Number -

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions of the Smali Business Regulatery Enforcement Fairness Act of 1996, the Small Business Administratioh has
established a National Small Business and Agriculture Regulatory Ombudsman and 10 Reglonal Faimess Boards to recelve comiments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you hiay call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may haye, including
the right to contest citations and proppsed penalties and obtain a hearing tefore the Federal Mine Safety and Health Review Commission. '




i)
Mine Citation/Order U.S. Department of Labor é’ é
Mine Safety and Health Administration ))

Section {--Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
12/18/2008 1635 Order Numper 5069174
4, Seryed To 5. Operator
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Ming ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Notice (103g) | )

The permissible cap lights being used at this mine are not being maintained
in permissible condition. 10 lights have screws missing and 2 licghts have the
top part of the light taped on to the battery.

See Confinuation Form {MSHA Form 7000-3a) D

9. Violation | A. Heaith [ ] B. Section C. Part/Section of
Safety ] of Act Title 30 CFR 75.503
Other| |
Section l--Inspector’s Evaluation
10. Gravity:
A Injury or liness (has) (s No Liketihood [} Unlikely /| Reasonably Likely [ ] Highly Likely [ | Occeurred [ |

B. ;rg:;yb;rgln::;,e%?:édt;egé: No t.ost Workdays Lost Workdays Or Restricted Duty { | Permanently Disabling [ | Fatal [ ]

C. Significant and Substantial: Yes |7 No ] D. Number of Persons Affected: 001
11. Negligence (check one) A. None [ | B. Low [ | C. Modersate D. High [ ] E. Reckless Disregard [ |
12. Type of Action  104(a) 13. Type of Issuance {(check one) . Citation Order [ | Safeguard i |  Written Notice [ ]
14, Initial Action E. Citation/ F. Dated Mo Da Yr

A. Citation [ ] B.Order [ | C. Safeguard [ | D. Written Notice { | Order Number

15, Area or Equipment

16. Termination Due Mo Da Yr i :
A. Date B. Time (24 Hr. Clock
12/19/2008 ‘ ) 1000
Section il--Termination Action
17. Action to Terminate
i MoDa Yr

18. Terminated | , pate B. Time (24 Hr. Clock
Section [V--Automated System Data _
19. Type of Inspection 20. Event Number: 21. Primary or Mill

(activity code) E01 6284361

22. Signature

23. AR Number -

MSHA Form 7000-3, Apr 08 {revised} In accordance with the provisions of the Smali Business Regulatory Enforcement Fairnass Act of 1996, the Smali Business Adminisiration has
established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards o receive comments from smali businesses about federal agency
enforcement actions. The Ombudsman annually evatuates enforcement activities and rates each agency's responsiveness to small business. I you wish to comment on the
enforcement actions of MSHA, you may call 1.888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file 2 comment with the Ombudsman is in addition to any other rights you may have, including
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safely and Health Review Commission.



Mine Citation/Grder U.S. Department of L.abor i ’l’f éi

Continuation Mine Safety and Health Administration &
Section |--Subsequent Action/Continuation Data

1. Suquent Action 1a. Coﬁrgmuatuon 2. (Dgrtg?nal Jesue) M{lel 8?23008 YT 3. _gl:citalmfumber 8 0 6 9 1 7 4 _ 01

4, Served To 5. Operator

Bill Harless, Mine Foreman . PERFORMANCE COAL COMPANY

6. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section H--Justification for Action

The 10 battery lights have been removed from service

See Continuation Form ||

Section IH--Subseguent Action Taken

8. Extended T Mo  Da Y )
eneet 10 s pate " "% ' 1B Time (24 Hr. Clock) [} C. Vacated D. Terminated [ ] E. Modified

Section V--Inspection Data
9. Type of Inspection Q1 10. Event Number 6284361

11. Sig AR Number 12. Date Mo Da Yr 13. Time {24 Hr. Ciock)
12/22/2008 1100

MSHA, Form 7000-3a, Mar 85 (revised)




Secticn 1-Violation Data

Mine Citation/Order U.S. Department of Labor f/éfV/;? %
Mine Safety and Health Administration

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
12/18/2008 1900 Order Number 8069175
4, Served To §. Operator
. Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice ' Ba. Written Notice {(103g) | |

The approved methane and dust control plan is not being followed on the
number 1 section (MMU 029-0). Only 1,560 cf/m is reaching the in by end of
the line curtain in number 1 entry . The roof bolter was operating in this

entry.
See Confinuation Form (MSHA Form 7000-3a)
9. Violation | A. Heaith [_] B. Section C. Pari/Section of
Safety b} of Act Title 30 CFR 75.370(2)(1)
Other[ |
Section H--Inspector's Evaluation
10. Gravity:
A Injury or Hiness (has) (is)  No Liketihood [ | Unlikely [ ] Reasonabiy Likely Highly Likely [ } Occurred ||
| B. Injury or illness could rea- ) -
1 sojng)ly be expected to be: No Lost Workdays [ | Lost Workdays Or Restricted Duty | ] Permanently Disabling Fatal [ ]
' C. Significant and Substantial: Yes No ] D. Number of Persons Affected: 002
11. Negligence (check one) A. Nore [ ] B.low [ ] C. Moderate D. High [] E. Reckiess Disregard [ |
12. Type of Action  104(a) 13. Type of Issuance (check one) . Citation Order [ | Safeguard [ |  Written Notice [ |
14. initial Action E. Citation/ F. Dated Mo Da Yr
A.Citation { | B Order [ | C.Safeguard [ | D. Wriifen Notice [ | Order Number

15. Area or Equipment

16. Termination Due Mo Da Yr .
A. Dat B. Ti 24 Hr. ck
3 12/18/2008 ime (24 Hr. Glock) 1910
Section H-Termination Action
17. Action to Terminate Repairs were made to the line curtain and 3,504 is now
reaching the inby end of the line curtain in #1 entry, on the number 1
- section.
18. Terminated MeDa Yr
A. Date B. Time (24 Hr. Clock
12/18/2008 ( 1910
Section V.--Automated System Daia
19. Type of Inspection 20. Event Number- 21. Primary or Mill
{activity code) E01 6284361

- 22, Signature

23. AR Number -

MSHA Form 7000-3, Apr 08 (revised) I accordance with the provisions of the Small Business Regutatory Enforcement Fairness Act of 1898, the Small Business Administration has
established a National Small Business and Agricuiture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and raies each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Smail Business Administration, Office of the National Ombudsman, 408 3rd
Street, SW MC 2120, Washingten, DC 20416, Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including
the right to contest citations and proposed penailties and obtain a hearing before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order U.S. Department of Labor i 1
Mine Safety and Health Administration

Section I--Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
12/22/2008 0750 Order Number 8069176
4. Served To 5. Operator
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Notice {103g) [ |

The last recorded date for the weekly permissibility exam for the right
roof bolter being used on the number 3 Section is 12-9-2008.There is no
record for the week of 12-14-2008 thru 12-20-2008.

See Continuation Form {(MSHA Form 7000-3) [ |

9. Violation | A. Health| ] B. Section C. Part/Section of
Safety ] of Act Title 30 CFR 75.512-2
Other| |
Section H--Inspector's Evaluation
10. Gravity:
A. Injury or liness (has) (is): No Likelihood [ ] Unlikely /| Reasonably Likely | | Highly Likely [] Occurred |}

B. Injury or iliness could rea-

sonably be expected to be: No Lost Workdays Lost Workdays Or Restricted Duty [ | Permanently Disabling | ] Fatal [ ]

C. Significant and Substantial: Yes [] No D. Number of Persons Affected: 001
11. Negligenca (check one) A None [ ] 8, Low [] C. Moderate || D. High { ] E. Reckless Disregard | |
12. Type of Action  104(a) 13. Type of Issuance {check one) . Citation ¥} Order | | Safeguard [ | Written Notice [ |
14. Initial Action E. Citation/ F. Dated Mo Da Yr

A. Citation [ | B.Order [ ] C. Safeguard [ | D. Written Notice | | Crder Number

15. Area or Equipment

16. Termination Due Mo Da Yr
A. Date B. Time (24 Hr. Clock
12/23/2008 ¢ ) 0800
Section Hl--Termination Action
17. Action to Terminate
. i MoDa Yr
18. Terminated { , ryate B. Time (24 Hr. Clock
Section W--Aulcmated System Data
19. Type of Inspection 20. Event Number 21. Primnary or Mil
{activity code) EO01 6284361

22. Signature

23. AR Number -

MSHA Form 7000-3, A C of the Smali Business Regulatory Enforcement Fairness Act of 1996, the Smali Business Administration has
established a National Small Busmess and Agﬂculiure Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcernent activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including
the right to contest gitations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.



Mine Citation/Order U.S. Department of Labor } ]@ !ﬁ? e

Continuation Mine Safety and Health Administration

Section I-Subsequent Action/Coniinuation Data

b Su?ﬁquem Acton 1e. Cgmuatmn “ ?(?;Z?nal Issue) Mi)Z/ZZ?ZaOOS ¥ > glrtc?gf alumber 8069176 -01

4. Served To . 5. Operator

Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY

6. Ming 7. Mine 1D {Contractor)
UPPER BIG BRANCH MINE-SQUTH 46-08436

Section ll--Justification for Action

A permissibility exam has been made and recorded for the right side roof
bolter on the number 3 section.

See Continuation Form ]

Section Hl--Subsequent Action Taken

8. Extended To Mo Da Y¥r
A Date B. Time (24 Hr. Clock) "] C.Vacated [ D. Terminated {1 E. Modified

Secticn IV--Inspection Data

10, Event Number 6284361

9. Type of Inspection 0]

AR Number 12. Date Mo Da Yr 13. Time (24 Hr. Clock)
12/23/2008 0752

11. Signature

MEHA Form 7000-3a, Mar 85 (revised)



Mine Citation/Order ' U.S. Department of Labor
Mine Safety and Health Administration

Section I--Violation Data

1. Dat MoDa Y 2. Time {24 Hr. Clock) 3. Citation/
- 12?23?2068 o 1310 Order Number 8069177
4. Served To 5. Operator
Greg Raines, Safety Director PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice 8a. Written Notice (103g) | |

After careful review of the training records for this mine I.D. No current
or up-dated certificates of training could be found for 10 of the employees
at this mine site.

Ses Continuation Form (MSHA Form 7000-3a) | |

9. Violation | A. Health[ | B. Section C. Part/Section of
Safety /] of Act Title 30 CFR 48.9(a)
Other| |
Section I-Inspector's Evaluation
10. Gravity:
A. Injury or Hiness (has) (is):  No Likelihood [ ] Unlikely [ ] Reasonably Likely /] Highly Likely [ ] Occurred [ |

B. Injury or iliness could rea-
sonably be expected to be:

No Lost Workdays [ ] Lost Workdays Or Restricted Duty | | Permanantly Disabling ) Fatal |

C. Significant and Substantial: Yes /] No [] D. Number of Persons Affected: 010
11. Negtigence {check one) A None [ | B.Low [ | C. Moderate [ | D. High E. Reckless Disregard [ |
12. Type of Action  104(g)}(1) 13. Type of Issuance (check one) . Cltation [ ] Order Safeguard [ | Whritten Notice |
14. Initial Action E. Citation/ F. Dated Mo Da ¥r
A.Citatlon | | B. Order [ ] C. Safeguard { ] D. Written Notice [ ] Order Number

15. Area or Equipment

inati Mo Da Yr
16. Termination Due | 5 oo B. Time (24 Hr. Clock)

Section Hi--Termination Action

17. Action to Terminate

18. Terminated MoDa Yr

A. Date B. Time (24 Hr. Clock
Section IV--Auiomated System Data
19. Type of Inspection 20. Event Number 21. Primary or Mill
(activity code) E01 6284361

22. Signature

23. AR Number -

MSHA Form 7000-3, Apr 08 {revised) In accordance with the provisions of the Small Business Regulatory Enforcement Fairness Act of 1898, the Small Business Administration has
established a National Small Business and Agricuiture Regulatory Ombudsman and 10 Regionat Faimess Boards to raceive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to smakbl business. ¥ you wish 1o comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Busiress Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20418, Please note, however, that your right to file a comment with the Ombudsman is in addition fo any other righis you may have, including
he right to contest citations and proposed penalties and abtain a heating before the Federal Mine Safety and Health Review Commission.




Mine Citation/Order

Continuation

U.S. Department of Labor ' j gff (i “
Mine Safety and Health Administration

Section l--Subsequent ActionfContinuation Data

1. Subsequent Action 1a. Conlinuation 2, Dated M D Y: 3. Gitation/
] {Original lssue) f2/23 f§008 ' Order Number 8069177 - 01
4. Served To 5. Operator
Greg Raines, Safety Director PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section il--Justification for Action
Change From Te

8. Condition Or Practice

Reason Add the statement; The federal mine safety and health act of 1977 declares that an untrained miner is a hazard to himself and to
others,

Up to date training records are now available for the 10 employees listed
under training order B8069177.

See Continuation Form [ |

Section Hl--Subsequent Action Taken

8. Extended To

A Date M°

Da

Yr

B. Time (24 Hr. Clock)

[] C. Vacated {] D. Terminated E. Modified

Section W--Inspection Data

11. Signature

MSHA Form 7000-3a, Mar 85 (revised)

AR Number

12. Date

Mo Da ¥Yr 13. Time {24 Hr. Glock)
12/30/2008 1128

B




Mine Citation/Qrder

Continuation ( /)J\/Z_/(n\

Section [-Subsequent Action/Cantifiuation Data

8. Bepartment of Labor
 Safety and Health Administration

nli’)/‘@.

D

1. Subsequent Action 1a. Continuation . 3. Citatigl
@ ) ] ? %;Z(iinal(ésue) Mf1/13?23008 Qrder R!Iumber 8069 1 3 8 - 01
4. Served To 5. Operator
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID (Contractor}
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section ii--Justification for Action

The loose coal has been cleaned up in the number 7 entry on the number 3

section.

S$ee Continuation Form [}

Section l--Subsequent Action Taken

8. Extended To Mo Da Yr

A, Date B. Time (24 Hr. Ciock) [] €. vacated D. Terminated [ | E. Modified
Sectlion IV--Inspection Data
9. Type of {nspection 01 10. Event Number 6284361
11. Sig AR Number 12. Date Me Da  ¥r 13. Time {24 Hr. Clock)
| 11/14/2008 1030

MSHA Farm 7000-3a, Mar 86 (revised)



Mine Citation/Order o .5. Department of Labor - ;?%/ @
Continuation (’M}Uﬂ Nk, LM 2/ Mine Safety and Health Administration ))
Section 1-Subsequent Action/Continuation Data /A
1. Subsequent Action 1a. Continuation 2. Dated’ M D Y 3. Citation/

] (Original lssue) f2/04/§008 ' Order Number 8069161 - 01
4. Served To 5, Operator
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 10 : (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section H--Justification for Action

The water has been pumped in the return entry off the number 1 section
inby spad 22122.

Sea Continuation Form [

Section Hi--Subsequent Action Taken

8. Extended T M Da Y '
*lapae 0 " T |5 Time (24 Hr. Clock) [] C.Vacated M) D.Terminated [ E. Modified

Section IV--Inspection Data
9. Type of inspection EQ1 10. Event Number 6284361

11. Signatu AR Number i2.Date Mo Da  Yr |13.Time (24 Hr. Clock)
12/09/2008 1045

MSHA Form 7000-3a, Mar 85 (fevised)




Mine Citation/Order

Continuation K/Q/\M;?d? DAL, D0

1.8, Department of Labor
Mine Safety and Health Administration

- f?%f(//’%))-

Section l--Subsequent Actioh/Continuation Data ; /

1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/
] (Original Issue)  12/04/2008 Order Numbet 8069162 - 01
4. Served To 5. Operator

Bill Harless, Mine Foreman

PERFORMANCE COAL COMPANY

6. Mine

UPPER BIG BRANCH MINE-SOUTH

7. Mine 1D

46-08436

{Contractor)

Section t--Justification for Action

‘The slip has been removed and the loose roof taken down at the return entry
at the Eunice portal.

See Continuation Form ||

Section ll--Subsequent Action Taken

8. Exte D
nded To A Date Mo a

Yr
B. Time (24 Hr. Clock)

{1 €. vacated

M| D. Terminated [ ] E. Modified

Section W-nspection Data

9. Type of Inspection F(]

10. Event Number 6284361

11. Signatur AR Number

MSHA Form 7000-3a, Mar 85 (revised)

12. Date Mo Da Yr
12/09/2008

13. Time (24 Hr. Clock)
1100




2106

Mine Citation/Order _ ~ 7 U.S. Department of Labor
Continuation ( %L{D d&g/(i ANDA ‘::// Mine Safety and Health Administration f}
£

Section I--Subsequent Action/Continuation Data

. Subsequent Action 1a. Continuatio iv] . Citati
e e sl i) " onj0mo0g || O Number 8069163 - 01
4, Served To 5, Operator
Bill Harless, Mine Foreman PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section li--Justification for Action

The water has been pumped in the intake escapeway between #10 and #11 |
break for the number 1 and 2 Sections. |

See Gontinuation Form |

Section 1--Subsequent Action Taken
8. Extended To

Da Yr

A Date ° B. Time (24 Hr. Clock) (] C. Vacated D. Terminated [ | E. Modified

Section WV—Inspection Data
8. Type of Inspection ()1 10. Event Number 6284361

14. Sign AR Number 12, Date Mo Da ¥r 13. Time (24 Hr. Clock)
12/09/2008 1115

MSHA Form 7000-3a, Mar 85 (revised)}.






