
z_J( 
7·/ •0 If 

U. S. Department of Labor ~"\ 
Mine Activity Data l\'Iine Safety and Health Administration ~ 

l. Action: 
a. New Entry D 

4. Date Event 
Started: 

7a. Organization Code 
(lvline Assignment) 

8a. Organization Code 
(AR Assignment) 

b. Update ~ 

4/2/2008 

20401 

20401 

2. Activity 
Code: 

5. Date Event 
Finished: 

b. Work Group 
fdentifier 

b. Work 
Group 

EO! 

02 

02 

3. Event Number: 4120376 

6/30/2008 6. Mine ID: 46-0 84 3 6 

9. Company Name PERFOR.,\!MlCE COAL COMPANY 

10. Mine Name UPPER BIG 81\N'ICH MINE-SOUTH 

11. Report 
Type (check 

------- -------------;-::--;---;:----------~---

12. Area of 
a. First D 

c. Outby ~ 
Areas 

d. Shafts/ 0 
Slopes 

k. Major 0 
Construction 

m. MMU/Pit Number 

(1)029 (2) 030 

13. Number of 

(!)Shaft/ 0 
Slope 
Sinking 

(3) 041 

Samples Collected a. Air 
Samples 

14. Impoundments/Refuse Piles: 

a. Number b.FHC 

16 

b. Interim D 
e. Surface ~ 
Areas (UG) 

c. Last D d. Not Applicable ~ 

f. Surface 0 
Workings 

g. Company 
Records 

Inspections 

~ h.ATF 

(2) Impoundment 0 
Construction 

(3) Buildings 0 (4) Dragline/ o 
Shovel: 

b. Rock Dust 0 c. Rock Dust 2 d. Respirable 3 
Spot Survey Dust 

15. Prime Independent Contractor 

c. Configuration 
Codes (Major Construction) 

16. Inspection Results 

Citations 

a. Active b. Idle 
Sections 2 Sections 0 

D i. Impoundments D j. Refuse 
Piles 

(5) Other 0 I. Miscellaneous 0 

e. Noise 0 f. Other 0 

Orders Safeguards Other 

a. This Inspection Coal Ind Coal Ind Coal lnd Coal 

18. Signature and Card Number of Authorized Representative/ 
Right of Entry Person(s) Responsible for Activity 

( 1) New Issuances 

(2) TerminationsNacations 

(3) Modifications/Extensions 

( 4) Left Pending 

b. Previously Issued 

(1) Modifications/Extensions 

(2) TerminationsNacations 

17. Remarks: 

Card Number 

24320 

c. 

d. 

19. Key Entered By Date 

MSHA Fonn 2000·22. Oct. 85 (Revised) Previous editions are Obsolete 

Opr 

28 

27/0 

1/1 

0 

0 

Con Opr Con Opr Con Opr 

0 0 0 0 0 0 

0 0 0 0 0 0 

0 0 0 0 0 0 

0 0 0 0 0 0 

0 0 0 0 0 0 

0 0 0 0 0 0 

D 

Ind 
Con 

0 

0 

0 

0 

0 

0 



Acti_vity CjJ!endar Event Number: 4120376 Mine ID: 4608436 

Sun Mon Tue Wed Thur Fri Sat 

Shift I 2 3 I 2 3 I 2 3 I 2 3 I 2 3 I 2 3 I 2 3 

Week I DOD ODD DOD DOD ODD 0~0 DOD 
3/30/2008 

Week2 ODD 0~0 DOD DOD 0~~ ODD ODD 
4/6/2008 

Week3 ODD ODD DOD 0~0 0~~ 0~0 DOD 
4113/2008 

Week4 ODD DOD 0~0 DOD DOD ODD ODD 
4/20/2008 

WeekS DOD DOD 0~0 DOD 0~0 0~0 ODD 
4/27/2008 

Week6 DOD ODD DOD 0~0 0~0 ODD ODD 
5/4/2008 

Week? DOD 0~0 0~0 0~0 0~0 0~0 ODD 
5/11/2008 

Week8 DOD 0~0 DOD 0~0 DOD 0~0 ODD 
5118/2008 

Week9 DOD ODD DO~ ~~~ ~~~ ~DO DOD 
5125/2008 

Week 10 DOD ODD 0~0 0~0 DOD ODD DOD 
611/2008 

Week 11 DOD DO~ 0~0 DOD DOD DOD DOD 
6/8/2008 

Week 12 DOD ODD 0~0 DOD DOD DOD DOD 
6/15/2008 

Week 13 DO~ ~~0 DOD 0~0 DOD DOD DOD 
6/22/2008 

Week 14 DOD ODD DOD DOD DOD DOD DOD 

Reverse, MSHA Form 2000w22, Oct 85 (Revised) Key Codes: l· Owl Shift, 2· Day Shift & 3w Evening Shift (Mark "X" in appropriate Block to Indicate Shift) 



Ul 
(/-11. 0 f{ 

Mine Citation/Order u.S. Department of Labor ~ Mine Safety and Health Administration 
Section 1~-Vtofation Data 

1. Date 

4. Served To 

Mo Da Yr 
04/10/2008 

2. Time (24 Hr. Clock) 
1245 

5. Operator 

3. Citation/ 
Order Number 7278767 

Rick Hodge, Superintendent PERFORtVfANCE COAL COfvfPAf'4-n;{ 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 

7. Mine ID 46-08436 (Contractor) 
S. Condition or Pmctice So. WriHen NoH~ {103g) [J 

Circuit breakers shall be labeled to show which circuits they control 
unless identification can be made readily by location. The circuit breaker in 
the tvarehouse for the light rack is not label. 

9. Violation lA. Health D 
Safety[i.lj 

I OtherU 
::iection 11--lnspector's EYaluation 

10. Gravity: 

B. Section 
of Act 

A. injury or lllness (has) (is): No Likelihood D Unlikely D 

c. Part/section of 
Title30CFR 

Reasonably Likely ~~ 

B. Injury or illness could rea­
sonably be expected to be: No Lost Workdays U Lost Workdays Or Restricted Duty U 

C. &ignificant and Substantial: Yes~ NoD 

See Continuation Form (MSHA Form 700Q.3a} 0 

77.904 

Highly Likely D Occuired D 

Permanently Disabling U Fatal bl] 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D c. Moderate [i.IJ D. High D E. Reckless Disregard D 

12. Type of Action 1 04(a) 113. Type of Issuance (check one) 

14. Initial Action 
A .. Citation D B. Order D C. Safeguard D D. Written Notice D 

E. Citation/ 
Order Number 

15. Area cr Equipment 

16. Termination Que Mo Da Yr 
A. Date 04/10/2008 B. Time (24 Hr. Clock) 1255 

Section m ... Termination Action 

11. Action to 1 ermmate The circuit breaker was Labeled. 

18. Tenninated A. Date MoDa Yr 

04/10/2008 
B. Time (24 Hr. Clock 1255 

4120376 

Citation [,;j Order U Safeguard U 

F. Dated Mo Da Yr 

24320 

MSHA Form , SrNJ!I Busin~filS Regulatory Enforcement Fairness Act of 1998, the Small Business Administration has 
established a National and 1d.Regiol_\a! F!lim~ss Boards to receive comments from small businesses about federal agency 
enforcement actions. The annually evaluates enforcement actMties and rates a8oh. ·~~cy's responsiveness to small business. If you wish to comment on the 
P.nforr..P.mAnt l'l('J!om~ of MSHA. ynu m:=~y r.aH 1-888-REG-FAIR (1-888-734-3247), nrWrifa lhP. Om~i1~srnan at Small Bu:s!nessAdm!n!stration, Office of the National Ombudgman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a commantwilh the OMbudsman is In addition to any other rights you may have, including 
the right to contest dtatlons and proJ)OSed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine ~lion/Order 

Secuont~-VIotation Data 

1 ,.~te Mo Da Yr 
04/10/2008 

4. Served To 
1
2. Time (24 Hr. Clock) 

. 1305 

Rick Hodge, Superintendent 
6.Mine 
UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

0 

U.S. Department of Labor 
Mine Safety and Health Administration 

5, Operator 
1
3. Cttationl 

Order Number 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 

7278770 

(Contractor) 
Sa. Writlen Notice (103g) D 

The bathing and 
sanitary condition. 

toilets facilities are not being maintained in a clean and 

9. Violation A. Health 0 
Safety[;<i] 
OtherD 

Section 11-lnspector's Sya!uat!on 
10. Grav1ty: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood [;<i] Unlikely D 

C. Part/Section of 
Tttle30CFR 

Reasonably Likely D 

B. Injury or illness could rea-
sonab be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty [;<i] 

C. Significant and Substantial: Yes D No [;<i] 

See Continuation Form (MSHA Fonn 7000-Sa) 0 

75.1712-3(a) 

Highly Likely D Occurred D 

Permanently Disabling D Fatal D 

D. Number of Pel'$ons Affected: 100 

11. Negligence (check one) A. None D B. Low 0 C. Moderate [;<i] D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 04/14/2008 B. Time (24 Hr. Clock) 

SectJon UI--Termir'!atlon Action 

17. ACtion to Terminate 

Time (24 Hr. Clock 

4120376 

E. Citation/ 
Order Number 

0700 

Cttatlon[;<i] Order D Safeguard D 

F. Dated Mo Da Yr 

24320 

MSHA Form Bus!ne~ ~eg~!atory Enforcement Fairness Act of 1$96, the Small BUsiness Administration has 
established a II 10 Regional Fatmess Boatds to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman and rates each agency's responsiveness to small buslQess. If you wish to comment on the 
enforcement actions of MSHA, you may call (1-888-734-3247), or write the Ombudsman at smatt Business Admin!strat!On,·Offlceofthe National Ombudsman, 409 3rd 
Street, SW .MC 2120, Washington, DC 20416. note, however, that your right to file a comment with the Ombud~man Is In addition to any Other rights you may havt;3;, Jncfudlng 
the right to contest dtations and proposed penalties and obtain a hearing before the Federal Mine ~afety and Health Revie\V Commission. 



Mine Citation/Order 
Continuation 

Section 1--SubsequentAction/Continuation Data 

U.S. Department of Labor 
Mine Safety and Health Administration 

1. Subsequent Action 1 a. Continuation 2. Dated Mo Da Yr 3. Citation/ 
Order Number 7278770 - 01 ~ D (Original Issue) 04/10/2008 

erintendent 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section !1-Justification for Action 

Change 

10. A. Injury or Illness 

Reason 

From 

No Likelihood 

I should have checked Unlikely. 

Section 111-SubsequentAction Taken 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 

To 

Unlikely 

(Contractor) 

See Continuation Form 0 

8. Extended To 
0 

Mo Da Yr 
A. ate B. Time (24 Hr. Clock) 0 C. Vacated D D. Terminated ~ E. Modified 

Data 

EO! 4120376 



Mine Citation/Order 
Continuation 

Section ]--Subsequent Action/Continuation Data 

U.S. Department of Labor 
Mine Safety and Health Administration 

1. Subsequent Action 1 a. Continuation 2. Dated Mo Da Yr 3. Citation/ 
Order Number 7278770 - 02 ll?l D (Original issue) 04/10/2008 

erintendent 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11--Justification for Action 

Change From 

9. A. Violation Type Safety 

Reason I should have checked Health. 

Section !11-SubsequentAction Taken 

8. Extended To Mo Da 
A. Date Yr B T' . rme (24 Hr. Clock) 

Data 

EO! 4120376 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

46-08436 

To 

Health 

D C. Vacated 0 D. Terminated 

(Contractor) 

See Continuation Form D 

ll?] E. Modified 



Mine Citation/Order 
Continuation 
Section !-Subsequent Action/Continuation Data 
1. Subsequent Action 1 a. ontinuation 

~ 0 

erintendent 
6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Origlnallss~e) 04/10/2008 

3. Citation/ 7278770 03 
Order Number -

5. Operator 

PERFORMANCECOALCOMTANY 
7. Mine!D 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Seytlon 11--Justification for Action 

The bathing and toilets facilities has been cleaned. 

(Contractor) 

See Continuation Form 

B. Time (24 Hr. Clock) 0 C. Vacated ~ D. Terminated 0 E. Modified 

4120376 

MSHA Form 7000-3a, Mar 85 (revised) 



Mine Citation/Order 

Section !-Violation Data 

1. Date Mo Da Yr 

04/04/2008 
4. Served To 

Gary May, Mine Foreman 

j2. Time (24 Hr. Clock) 

I 0900 

U.S. Deoartment of Labor 
Mine Safety and Health Administration 

j3. Citation/ 7278774 1 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 

6. Mine 7. Mine ID 46-08436 
UPPER BIG BRANCH MINE-SOUTII (Contractor) 
.8. Condition or Practice Sa. Written Notice (103g) D 

All underground areas of a coal mine, shall be rock dusted to within 40 
feet of all working faces, all crosscuts that are less than 40 feet from a 
working face shall also be rock dusted. The #6 entry (2nd room) is not rock 
dusted for an distance of 69 feet from the face. 

9. Violation A. Health D 
Safety~ 
OtherD 

Section 11--tnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No likelihood D Unlikely ~ 

C. Part/Section of 
Title 30CFR 

Reasonably Likely D 

See COntinuation Form (MSHA Form 7000-3a) 0 

75.402 

Highly Likely D Occurred D 

a. Injury or illness could rea-
sonably be expected to be: No Lost Workdays D Lost Worl<days Or Restricted Duty ~ Permanently Disabling D Fatal D 

C. Significant and Substantial: Yes D No~ 

11. Negligenca (check one) A. None D B. Low D C. Moderate ~ 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 04/04/2008 

Section Ill--Termination Action 

B. Time (24 Hr. Clock) 0945 

D. Number of Persons Affected: 010 

D. High D E. Reckless Disregard D 

Citation~ Order D Safeguard D 

F. Dated Mo Da Yr 

17. Action to Terminate The operator rock dusted the 2nd room off the #6 entry. 

18. Terminated A. Date MoDa Yr 

{)4/04/2008 
B. Time (24 Hr. Clock 

4120376 

0945 

23. AR Number 24320 

Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
10 R~ional Fairness Boards to receive comments from small businesses about federal agency 

I and rate& each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of you may ca!I1~888·REG-FAIR or write the Ombudsman at small 13uslness Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, Including 
the right to contest cita.tions and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commlssion. 



Mine Citation/Order 

Section I-VIOlatiOn Data 

1. Date Mo Da Yr 

04/07/2008 1
2. Time (24 Hr. Clock) 

1030 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Citation/ 7278775 
Order Number 

4. Served To 5. Operator 

Gary May, Mine Foreman PERFORMANCE COAL COMPANY 
e. Mine 7. Mine ID 46-08436 
UPPER BIG BRANCH MlNE-SOUTH (Contractor) 
a. Condition or Practice aa. Written Notlca (103g) D 

The roof, face and ribs of areas where persons work or travel shall be 
supported or otherwise controlled to protect persons from hazards related to 
falls of the roof, face or ribs and coal or rock bursts. The Left Return for 
the #2 S~ction at spad # 21048 there is two roof bolts over 6 feet from the 
rib and two over 8 feet from the rib. 

9. Violation A. Health 0 
Safety~ 
OtherO 

Section 11-*lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) Os): No Likelihood D Unlikely 0 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely ~ 

B. Injury or illness could rea-
sonably be expected to be: No Lost Workdays 0 Lost Workdays Or Restrlcted Duty 0 

C. Significant and Substantial: Yes~ No 0 

See Continuation Fonn (MSHA Form 7000.3a) 0 

75.202(a) 

Highly Likely D Occurred 0 

Permanently Disabling 0 Fatal ~ 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate ~ D.High D E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation 0 B. Order O C. Safeguard O D. Written Notica O 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Mo Da Yr 

04/07/2008 
B. Time (24 Hr. Clock) 1155 

Section Ill--Termination ActiOn 

17. Action to Terminate 

18. Terminated A. Date 

The operator danger the area off. 

MoDa Yr 

04/07/2008 
B. Time (24 Hr. Clock 

4120376 

1155 

Citation~ Order 0 Safeguard 0 

F. Dated Mo Da Yr 

24320 

provisions of the Small Bus!rf&ss Regulatory Enforcement Fairness Act of 1900, the Small Business Administration has 
established a I! and Agriculture Regulatory Ombudsman and 10 Regional fairness Boards to receive eo:mments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. lf you wish to comment on the 
enforcement actions of MSHA, you may cal! 1-888-REG-FAIR {1-888-734-3247), or write the ombudsman at Sma!! Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to fi~ a comment with the Ombudsman is ln addition to any other rights you may have, Including 
the right to contest citations and proposed penalties and obtain a hearing before the federal M.Jne Safety and Health R.eview Commission. 



Mine Citation/Order U.S. Department of Labor 
Mine Safety and Health Administration 

Section 1-VIo!atfon Data 

1. Date Mo Da Yr · 12. Time (24 Hr. Clock) 

04/16/2008 1345 
13. Citation/ 
1 Order Number 7278779 

4. Served To 5. Operator 

William Harless, Mine Foreman PERFORMANCE COAL COMPANY 
6.Mine 

UPPER BIG BRANCH MINE-SOUTH 
7. Mine ID 46-08436 

(Contractor) 

8. Condition or Practice . Ba. Written Notice (103g) D 

The #4 North beltline between break #7 and 
rollers turning in loose coal and float coal dust. 

#8 has.two bottom belt 

9. VIolation A Health D 
Safetyil2J 
OtherD 

Section 11--lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. In jUly or Illness (has) (Is): No Llkellho<Xi D Unlikely D 

c. Part/Section of 
Tltle30 CFR 

Reasonably Likely ill~ 

Soo Con«nuation Form (MSHA Foon7000-3a) D 

75.400 

Highly Likely 0 Occurred D 

B. Injury or illness could rea­
sonably be ex ectad to be: No Lost Workdays D Lost Workdays Or Restricted Duty D Permanently Disabling D Fatal ill~ 

C. Significant and Substantial: Yes ill~ NoD 

11. Negligence (check one) A None D B. low D C. Moderate ill~ 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A Citation D B. Order D C. Safeguard D D. Written Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 04116/2008 

Section Ill Termination Action 

B. Time (24 Hr. Clock) 1410 

D. Number of Persons Affected: 001 

D.High D E. Reckless Disregard D 

Citation ill~ Order D Safeguard D 

F. Dated Mo Da Yr 

17. Action to Terminate 

around the two 
The operator cleaned the loose coal from underneath and 

bottom belt rollers. 

18. Terminated A. Date MoDa Yr 

04/16/2008 
B. Time (24 Hr. Clock 1410 

4120376 

24320 

the small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
I r 10 Regional Fairness Boards to receive comments from small businesses about federal agency 

enforcement actions. The Ombudsman annually evaluates enforcement acttvitles and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions or MSHA, you may ca!l 1-888-REG-FAIR {1·888-734-3247), or wrtte the Ombudsman at Small Business Administration, Office of the National On'lbudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment witl'l the Ombudsman is In addition to any other rights you may have, Including 
the right to contest citations and proposed penalties and obtafn a hearinQ before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order U.S. Department of Labor 
Mine Safety and Health Administration 

section !-Violation Data 

1. Date Mo Da Yr 

04/16/2008 
12. Time (24 Hr. Clock) 
I 1417 

13. Citalion/ 7278780 I Order Number 

4. Served To 5. Operator 

William Harless, Mine Foreman PERFORMANCE COAL COMPANY 

6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Condition or Practice Sa. WriHen Notice (103g) LJ 

Coal dust, including float coal dust deposited on rock-dusted surfaces, 
loose coal, and other combustible materials, shall be cleaned up and not be 
permitted to accumulate in active workings, and electric equipment therein. 
The operator has several location along the #4 North beltline that is cover 
with float coal dust. 

9. Vlolalion A. Health 0 6. Section 
Safety~ of Act 
OtherD 

Sectionll-fnspector's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (is): No Likelihood D 

c. Part/Section of 
Title30CFR 

Unlikely ~ Reasonably Likely D 

6. Injury or Illness could rea-
sonably be ex ectad to be: No lost Workdays D Lost Workdays Or Restricted Duty ~ 

C. Significant and Substantial: Yes D No~ 

See Continuation Form (MSHA Form 7000-3a) D 

75.400 

Highly Likely D Occurred D 

Permanently Disabling D Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D 6.Low 0 C. Moderate ~ D.High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action E. Citation! 
A. Citation D 6. Order D C. Safeguard D D. Written Notice D Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 04/2112008 

Section 111-~Tenn!nation Action 

17. Action to Terminate 

B. Time (24 Hr. Clock) 

18. Terminated A. Date MoDa Yr B. Time (24 Hr. Clock 

19. 
4120376 

0700 

Citation~ Order 0 Safeguard 0 
F. Dated Mo Da Yr 

Number 24320 

MSHA Form Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a 10 Regional Fairness Boards to receiVe comments from small businesses about federal agency 
enforcement actions. and rates ~ach agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call or writ~ the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, that your tight to file a comment with the Ombudsman is irl addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 
1. Subsequent Action 1a. Continuation 

~ D 

6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Origlnallssue) 04/16/2008 

3' Citation/ 7278780 01 
Order Number -

5. Operator 

PERFORMANCE COAL COMPANY 
7. MineiD 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 11--Justification for Action 

The #4 North beltline has been rock dusted. 

(Contractor) 

See Continuation Form 

Time (24 Hr. Clock) D C. Vacated ~ D. Terminated D E. Modified 

4120376 



Mine Citation/Order 

Section 1-·VIo!ation Data 

1. Date 

4. Served To 

Mo Da Yr 

04/17/2008 

Gary May, Mine Foreman 

12. Time (24 Hr. Clock) 

I 1347 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Citation/ 7278781 
1 Order Number 

5. Operator 

PERFORMANCECOALCOMTANY 
6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Condition or Practice Sa. Written Notice (103g) D 

Coal dust, including float coal dust deposited on rock-dusted surfaces, 
loose coal, and other combustible materials, shall be cleaned up and not be 
permitted to accumulate in active workings, and electrical equipment therein. 
The LLB #6 belt line from the tail to #78 break is covered with float coal 
dust. 

9. Violation A. Health 0 
Safety[l2] 
OtherD 

Section \!--Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood 0 Unflkely i\21 

C. Part/Section of 
Title30CFR 

Reasonaply Likely D 

B. Injury or illness could rea-
sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty i\21 

C. Significant and Substantial: Yes D No i\21 

See Continuation Form (MSHA Form 7000-3a) 0 

75.400 

Highly Likely 0 Occurred D 

Permanently Disabling D Fotal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate i\21 D. High 0 E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

t 4. Initial Action E. Citation/ 
A. Citation D B. Order D C. Safeguard D D. Written Notice D Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 04/21/2008 

Section Ill-Termination Action 

17. Action to Terminate 

B. Time (24 Hr. Clock) 

18. Terminated A. Dote Mo Da Yr B. Time (24 Hr. Clock 

4120376 

0700 

Citation i\21 Order 0 Safeguard D 

F. Dated Mo Da Yr 

24320 
MSHA Form Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The · and rates each agency's responsiveness to small business. If you Vllsh to comment on the 
enforcement actions of MSHA, yOu may call (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section 1-$ubsequent Action/Continuation Data 
1. Subsequent Action 1 a. Continuation 

~ D 
4. Served To 

G Ma , Mine Foreman 
6.Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Orlginaiissue) 04/17/2008 

3. Citation/ 
Order Number 7278781 - 01 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine iD (Contractor) 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section H-Justification for Action 

The #6 LLB beltline from the #78 break to the #6 LLB tailpiece has been 
rock dusted. 

See Continuation Form 

B. Time (24 Hr. Clock) D C. Vacated ~ D. Terminated D E. Modified 

4120376 



Mine Citation/Order AUG 2 7 2008 U.S. Department of Labor 
Mine Safety and Health Administration 

Section !··Violation Data 

1.Date MoDa Yr 

04/22/2008 1

2. Time (24 Hr. Clock) 

1037 
4. Served To o. Operator 

13. Cttation/ 
Order Number 7278782 

Gary May, Mine Foreman PERFORMANCE COAL COMPANY 
6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MlNE-SOUTH - (Contractor) 
8. Condition or Practice Sa. Written Notice (1 03g) 1 

The operator 11as not following the approved ventilation plan on the #2 
section ( MMU 040-0 ) to control methane and respirable dust. The continuous 
mining machine was mining from #2 entry to #3 entry. The dust was visible from 
2 breaks outby the end of the shuttle car. The air reading at the miner was 
4,095 CFM, the ventilation plan minimum of air is 5,400 CFM without the 
scrubber system. 

9. Violation A. Health 0 
Safety!i2] 
OtherO 

Section 11-lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood 0 Unlikely 0 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely 0 
B. Injury or Illness could rea· 

sonably be expected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 
C. Significant and Substantial: Yes !i2] No 0 

See COntinuation Form (MSHA Form 7000-3a) 0 

75.370(a)(l) 

Highly Likely !i2] Occurred O 

Permanently Disabling !i2] Fatal 0 
D. Number of Persons Affected: 002 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate 0 D. High !i2] E. Reckless Disregard 0 

12. Type of Action 104(d)(2) 13. Type of Issuance (check one) 

14. Initial Action E. Citation/ 
A. Citation 0 B. Order !i2] C. Safeguard O D. Written Notice O Order Number 

15. Area or Equipment 

16. Termination Due 

The #2 section ( MMU 040-0 ) . 

Mo Da Yr 
A. Date B. Time (24 Hr. Clock) 

Section 111-·Terininatlon Action 

Citation 0 Order !i2] 

7279743 F. Dated 

Safeguard 0 
Mo Da Yr 

O:J/07/2008 

17.ActiontoTerminate The operator made ventilation changes to get 6, 900 CFM of 
air to the continuous mining machine. 

18. Terminated A. Date 

19. 

MoDa Yr 

04/22/2008 
B. Time (24 Hr. Clock 

Event Number 4120376 

1100 

24320 

, Sm~ll Business Regul.at01y Enforcement Fairness Act of 1996, the- Small E'lusiness has 
established a National Sma!l and Agriculture and 10 Regional Fairness Boards to l'eee!ve comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and ratea each agency's responsiveness to small bUsiness. If yOU wish to o:Jmment on the 
enforcement actions of MSHA, you may ca!I1~886-REG-FAIR {1-S$8-734-3247), orwrttE! the Ombudsman at Sma!f Business Administration, Office of the National Ombudsman, 40f.l3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, homver, that your right to file a comment with the Ombudsman is In addition to any other rights you may have, Including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

Section !--Subsequent Action/Continuation Data 

U.S. Department of Labor 
Mine Safety and Health Administration 

1. Subsequent Action 1 a. Continuation 2. Dated Mo Da Yr 3. Citation/ 
Order Number 7278782 - 01 ~ D (Original Issue) 04/22/2008 

5. Operator 

Ga PERFORMANCE COAL COMPANY 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
7. Mine ID 

46-08436 
Section If--Justification for Action 

Change From To 

8. Condition Or Practice 

Reason To read ( MMU 041-0) 

15. Area or Equipment 

Reason To read ( MMU 041-0 ) 

Section llt .. SubsequentAction Taken 

(Contractor) 

See Continuation Form D 

8. Extended To D Mo Da Yr 
A. ate B. Time (24 Hr. Clock) D C. Vacated D D. Terminated ~ E. Modified 

Data 

EO! 4120376 

11. i 



Mine Citation/Order 

Section !-Violation Data 

1. Date Mo Da Yr 

04/29/2008 
12. Time (24 Hr. Clock) 

I 1139 

U.S. Deoartment of Labor 
Mine Safety and Health Administration 

13. Citation/ 7278783 1 Order Number 

4. Served To 5. Operator 

William Harless, Mine Foreman PERFORMANCE COAL COMPANY 
6. Mine 7. Mine ID 46-08436 
UPPER BIG BRANCH MINE-SOUTH (Contractor) 
8. Condition or Practice Sa. Written Notice (103g) U 

The #7 North beltline from #118 break to the #7 tail piece is gray in 
color, float coal dust is deposited on rock-dusted surfaces in various 
location along the #7 North beltline. 

9. Violation A. Health D 
Safety~ 
OtherD 

Section II Inspector's Evaluallon 

10. Gravity: 

B. Section 
of Act 

A Injury or Illness (has) (is): No Likelihood D Unlikely ~ 

C. Part/Section of 
Tltle30CFR 

Reasonably Likely D 

B. Injury or Illness could rea­
sonably bs expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty ~ 

C. Significant and Substantial: Yes D No~ 

See Continuation Form (MSHA Form 7000-3a) 0 

75.400 

Highly Likely D Occurred D 

Permanently Disabling D Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate ~ D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 05/02/2008 B. Time (24 Hr. Clock) 

Section Ill-Termination Action 

17. Action to Terminate 

18. Terminated A Date MoDa Yr 
B. Time (24 Hr. Clock 

4120376 

E. Citation/ 
Order Number 

0700 

Citation~ Order D Safeguard D 

F. Dated Mo Da Yr 

24320 

MSHA Form r Business Regulatory Enforcement Fa! mess Act of 1996, the Small Business Administration has 
established a National 10 Regional Faimess Boards to receive comments from small businesses about federal agency 
enforcement actions. The and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions ot MSHA, you may call (1-388-734·3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, hov.-ever, that your right to file a comment with the Ombudsman Is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

Section 1--Subsequen.tAction/Continuation Data 
1. Subsequent Actio~ 1a. Continuation 

~ 0 
4. Served To 

Ga 
6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Originallssue) 04/29/2008 

3. Citation/ 
Order Number 7278783 - 01 

5. Operator 
PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG B.RANCH MINE-SOUTH 46-08436 
Section II Justification for Action 

The #7 North Mains belt line has been rock dusted. 

(Contractor) 

See Continuation Form 

6. Time (24 Hr. Clock) D C. Vacated ~ D. Terminated D E. Modified 

4120376 

11. 

MSHA Form 7000-3a, Mar 85 (revised) 



Mine Citation/Order U.S. Deoartment of Labor 
Mine Safety and Health Administration 

Section !-Violation Data 

1. Date Mo Da Yr 

04/29/2008 
12. Time (24 Hr. Clock) 

1
3. Citation/ 7278784 I 1304 Order Number 

4. Served To 5. Operator 

William Harless, Mine Foreman PERFORMANCE COAL COMPANY 

6. Mine 7. Mine ID 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Condition or Practice Sa. Written Notice (103g) 0 

The #6 North beltline from #91 break to the #6 tail piece is gray in 
color, float coal dust is deposited on rock-dusted surfaces in various 
location along the #6 North beltline. 

9. Violation A. Health 0 
Safety~ 
OtherO 

Section 11-lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. injury or Illness (has) (Is): No Likelihood 0 Unlikely ~ 

C. Part/Section of 
Title 30CFR 

Reasonably Likely 0 

See Continuation Form (MSHA Form 7000-3a) D 

75.400 

Highly Likely 0 Occurred 0 
B. Injury or Illness could rea· 

sonably be expected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty ~ Permanently Disabling 0 Fatal 0 

C. Significant and Substantial: Yes 0 No~ 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate ~ 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation 0 B. Order O C. Safeguard O D. Written Notice O 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 05/02/2008 

Section Ill--Termination Action 

17. Action to Terminate 

B. Time (24 Hr. Clock) 

B. Time (24 Hr. Clock 

4120376 

0700 

D. Number of Persons Affected: 001 

D.High 0 E. Reckless Disregard 0 

Citation~ Order 0 Safeguard 0 

F. Dated Mo Da Yr 

24320 

provls!ons of the Small BU$\rles.s Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a Natrona! Small 1 and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to smaH business. If you wish to comment on the 
enforcement actions of MSHA, you may caii1-S86·REG-FAIR {1-888-734--3247), or write the Ombudsman at small Business Administration, Office of the National Ombudsman, 409 Srd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is In addition to any other rights you may have, induding 
the light to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

Section !-SUbsequent Action/Continuation Data 

1. Subsequent Action 1a. Continuation 
~ [] 

6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Originallssue) 04/29/2008 

3. Citation/ 
Order Number 7278784- 01 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section !!-Justification for Adion 

The #6 North Mains belt line has been rock dusted. 

Section Ill--Subsequent Action Taken 

(Contractor) 

See Continuation Form 0 

8. Extended To Mo Da Yr 
A. Date B. Time (24 Hr. Clock) [] C. Vacated ~ D. Terminated [] E. Modified 

Data 

EO! 4120376 

11. 



Mine Citation/Order 

section !··Violation Data 

1, Date Mo Da Yr 
05/01/2008 1

2. Time (24 Hr. Clock) 

0912 
4. SolVed To 

Gary May, Mine Foreman 
6. Mine 
UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

The roof at #78 
track and beltline has 30 
additional support. 

break on the 
feet long by 

U.S. Department of Labor 
Mine Safety and Health Administration 

J3. Citation/ 7278785 I Order Number 

5. Operator 
PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 

#2 North Mains beltline 
5 feet wide area of the 

(Contractor) 
8a. Written Notice (103g) D 
between the 
roof that needs 

See Continuation Form (MSHA Form 7000.3a} 0 
9. Violation A. Health 0 

Safety~ 
OtherD 

B. Section 
of Act 

C. Part/Section of 
Title 30CFR 75.202(a) 

Section IJ .. fnspector's Evaluation 

10. Gravity: 
A. lnjuty or lllness (has) (is): No Likelihood D Unlikely D Reasonably Likely ~ Highly Likely D Occurred D 
B. Injury or illness could rea· 

sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty D Permanently Disabling D Fatal ~ 

C. Significant and substantial: Yes~ NOD 

11. Negligence (check one) A. None D B. Low D C. Moderate ~ 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 05/01/2008 

Section Ill Termination ActiOn 

17. Action to Terminate 

B. Time (24 Hr. Clock) 

18. Terminated A. Date Mo Da Yr 
B. Time (24 Hr. Clock 

1500 

D. Number of Persons Affected: 001 

D.High D E. Reckless Disregard D 

Citation~ Order D Safeguard D 

F. Dated Mo Da Yr 

24320 



Mine Citation/Order 
Continuation 

MINE-SOUTH 

U.S. Department of Labor 
Mine Safety and Health Administration 

7278785- 01 

COAL COMPANY 

46-08436 

The operator has provided additional roof support at #78 break between 
the belt line and the track. 

See Continuation Form c·-1 
Section 111--SubsequentAction Taken 

8. Extended To Mo Da Yr 
A. Date B. Time (24 Hr. Clock) U C. Vacated [l,f] D. Terminated 0 E. Modified 

Section Data 

9. Type EOl 0. Event Number 4120376 



Mine Citation/Order 

Section 1-V!Ofation Data 

1. Date 

4. Served To 

Mo Da Yr 
05/01/2008 

Gary May, Mine Foreman 
6. Mill<l 

1
2. Time (24 Hr. Clock) 

0950 

UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Citation/ 7278786 
Order Number 

5. Operator 
PERFORMANCE COAL COMPANY 
7. Mine iD 46-08436 (Contractor) 

Sa. Written Notice (103g) 0 
The high-voltage 

#56 break is not guarded. 
cables on the #2 North Mains beltline from #59 to 

g, Violation A. Health 0 
Safety~ 
OtherO 

Section It--Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood 0 Unlikely ~ 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely 0 
B. lnjuly or illness could rea­

sonably be expected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 

C. Significant and Substantial: Yes 0 No~ 

See Continuation Form (MSHA Form 7000..Sa) D 

75.807 

Highly Likely 0 Occurred 0 

Permanently Disabling 0 Fatal~ 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate ~ D. High 0 E. Reckless Disregard 0 
12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation 0 B. Order 0 C. Safeguard O D. Written Notice O 

15. Area or Equipment 

16. Termination Due Mo Oa Yr 
A. Date 05/01/2008 

Section Ill-Termination Action 

17. Action to Terminate 

B. Time (24 Hr. Clock) 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock 

Section IV-Automated System Data 

19. Type of 
(activily 

E. Citation/ 
Order Number 

1300 

Citation~ Order 0 Safeguard 0 

F. Dated Mo Da Yr 

. AR Number 
24320 

~~~~i~:;;~;~~;:;~~~~~~~;i! Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 10 Reg!onal Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates and rateS e~ch agency's tesponslveness to smaR business. If you wish to comment on the 
enforcement actions of MSHA, you may ca!I1-888-REG-FAIR. (1-888-734..324n, or write the Ombudsman at Smarr Business Administration, Offie(l of the National Ombudsman, 409 3rd 
Street. SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is In addition to any other rights you may have, Including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

Section !·-Subsequent Action/Continuation Data 
1. Subsequent Action 1 a. Continuation 

Ga 
6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Original issue) 05/01/2008. 

3' Citation/ 7278786 - 01 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 11--Justification for Action 

(Contractor) 

The high-voltage cables on the #2 North Mains belt line has been 
guarded from #59 to #56 break. 

See Continuation Form 0 
Section Ill--Subsequent Action Taken 

8. Extended To 
0 

Mo Da 
A ate Yr B. Time (24 Hr. Clock) 0 C. Vacated ~ D. Terminated 0 E. Modified 

4120376 

MSHA Form 7000--3a, Mar 85 {revised) 



Mine Citation/Order 

Section !-Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

05/01/2008 

Gary May, Mine Foreman 
6. Mine 

() 

!2· Time (24 Hr. Clock) 

I 0955 

UPPER BIG BRANCHMJNE-SOUTH 
8. Condition or Practice 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Citation/ 7278787 I Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 (Contractor) 

Sa. Written Notice (103g) 0 
The lid 

21967-199 has 3 
for the D-box at #56 break on 
bolts of 6 missing to secured 

the #2 North 
the lid. 

Mains, serial# 

9. Violation A. Health 0 
Safety~ 
OtherO 

Section ll--lnspector'$ Eveluatron 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood 0 Unlikely 0 

c. Part/Section of 
Title 30CFR 

Reasonably Likely ~ 

B. Injury or illness could rea-
sonably be expected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty 0 

C. Significant and Substantial: Yes~ No 0 

See COntinuation Form (M$HA form 7000-$a) 0 

75.512 

Highly Likely O Occurred 0 

Permanently Disabling 0 Fatal~ 

0. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate ~ D. High 0 E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation O B. Order O C. Safeguard 0 D. Written Notice 0 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 05/01/2008 

Section Ill--Termination Action 

B. Time (24 Hr. Clock) 1018 

Citation~ Order 0 Safeguard 0 

F. Dated Mo Da Yr 

17. Action to Terminate The operator put in 3 bolts in the lid to secured it. 

18. Terminated A. Date MoDa Yr 

05/01/2008 
B. Time (24 Hr. Clock 1018 

24320 



Mine Citation/Order 

Section !-Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

05/01/2008 

Gary May, Mine Foreman 
6. Mine 

Olb-2, 
]2. Time (24 Hr. Clock) 

I 0957 

UPPER BIG BRANCH MJNE-SOUTH 
8. Condition or Practice 

U.S. DePartment of Labor 
Mine Safety and Health Administration 

13· Citation/ 7278788 
1 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 (Contractor) 

8a. Written Notice (103g 

The D-box at #56 break #2 North Mains, 
that is plugged in the #2 head pump breaker 

serial# 21967-199 has a cathead 
that has no ground clamp attach to 

it. 

9. Violation A. Health D 
Safety[;ii] 
OtherD 

Section 11--tnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (Is): No Likelihood D Unlikely D 

C. Part/Section of 
Title 30CFR 

Reasonably Likely [;21 
B. Injury or Illness could rea-

sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty D 

C. Significant and Substantial: Yes 1\ll NoD 

See Continuation Form {MSHA Form 7000-3a) D 

75.602 

Highly Likely D Occurred D 

Permanently Disabling D Fatal [;21 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate 1\l] D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation 1\l] Order D Safeguard D 

14. Initial Action 
A. Citation D 13. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 05/01/2008 

Section Ill·-Termination ACtion 

B. Time (24 Hr. Clock) 

E. Citation/ 
Order Number 

1007 

F. Dated Mo Da Yr 

17. Action to Terminate The operator put a ground clamp on the cathead and attach to 
the breaker. 

18. 
B. Time (24 Hr. Clock 1007 

4120376 

24320 

Business Reg\.l!atory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National small and 10 R~lona! Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates eaCh agency's responsiveness to small business. If you vJish to comment on the 
enfor¢ement actions of MSHA, you may caii1-888-~EG·FAIR (1-888·734-3247), or write the Ombudsman at Sinall Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your rlght to fi!e a comment 'Nith the Ombudsman is in addition to any other rights you may have, indudlng 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

Change 

8. Condition Or Practice 

2. Dated 
(Original issue) 

From 

U.S. Department of Labor 
Mine Safety and Health Administration 

7278788-01 

COAL COMPANY 

46-08436 

To 

Reason The #2 head pump cat head was grounded by a ground strap at the D-box at #56 break, #2 North Mains. 

See Continuation Form D 
Section llJ .. SubsequentAction Taken 

8. Extended To D Mo Da 
A. ate 

Yr . 
B. Time (24 Hr. Clock) D C. Vacated D D. Terminated 1>/l E. Modified 

4120376 



Mine Citation/Order 
Continuation 

Section 1--Subsequent Action/Continuation Data 

1. Subsequent Action 1a. Continuation 2. Dated 
~ D (Original Issue) 

4. Served To 

Ga Ma , Mine Foreman 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
Section 11--Justification for Action 

Change From 

8. Condition Or Practice 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 

05/0112008 
3' Citation/ 7278788 - 02 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine 10 

46-08436 
(Contractor) 

To 

Reason The #2 head pump cat head was not grounded by a ground strap at the D- box at #56 break, #2 Notth Mains. 

The word ( not ) should have follow the word was. 

See Continuation Form 0 
Section 111-SubsequentAction Taken 

B. Extended To 
0 

Mo Da Yr 
8 

T' 
A. ate . rme (24 Hr. Clock) D C. Vacated D D. Tenninated ~ E. Modified 

Section Data 

9. Type of I EO! Event Number 4120376 



Mine Citation/Order U.S. Deoartment of Labor 
Mine Safety and Health Administration 

Section I--Violation Data 

1.Date MoDa Yr 

05/01/2008 
4. Served To 

1
2. Time (24 Hr. Clock) 

1045 
13. Citation/ 7278789 1 Order Number 

5. Operator 

Gmy May, Mine Foreman PERFORMANCE COAL COMPANY 

6. Mine 7. Mine ID 46-08436 
UPPER BIG BRANCH MINE-SOUTH (Contractor) 
8. Ccndnlon or Practice 8a. Written Notice (1 03g) D 

The #2 North Mains beltline from the tail piece to the #2 North Mains 
belt head is gray in color, float coal dust is deposited on rock-dusted 
surfaces in various location along the #2 North Main beltline. 

9. Violation A. Health D 
Safety~ 
OtherD 

Se<;tion It--Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Title 30CFR 

A. Injury or Illness (has) (Is): No Likelihood D Unlikely ~ Reasonably Likely D 

B. Injury or Illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

No Lost Workdays D Lost Workdays Or Restricted Duty ~ 

Yes D No~ 

See Continuation Form (MSHA Form 7000..3a) D 

75.400 

Highly Likely D occurred D 

Permanently Disabling D Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. Nona D B. Low D C. Moderate ~ D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14./nltla/ Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Data 05/05/2008 B. Time (24 Hr. Clock) 

Section Ill--Termination ACtion 

17. Action to Terminate 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock 

4120376 

E. Citation/ 
Order Number 

0700 

Citation~ Order D Safeguard D 

F. Dated Mo Da Yr 

23. AR Number 
24320 

MSHA Form proVisions of the SmaU Business Regulatory Enforcement Fairness Act of 19M, the Small Business Administration has 
established a Natlonal Sma!l and Agrict.~lture Regulatory Ombudsman an<;l 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement aGtions. fhe Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may can 1-888-R~G.fAIR (1-888-734-3247), or write the Ombudsman at Small Business Admlnistral!on, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment With the Ombudsman Is in addition to any other rights you may have, Including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mlne Safety and Health Review commission. 



Mine Citation/Order 
Continuation 

Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1a. Continuation 2. Dated 

U.S. Department of Labor 
Mine Safety and Health Administration 

Mo Da Yr 3. Citation/ 
~ [] (Original Issue) 05/01/2008 OrderNumber 7278789- 01 

4. Served To 5. Operator 

Ga Ma , Mine Foreman PERFORMANCE COAL COMPANY 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
7. Mine ID 

46-08436 
Section 11-Justification tor Action 

The #2 North Mains belt line has been rock dusted. 

Section Ill--Subsequent Action Taken 

8. Extended To Mo Da 
A. Date Yr T' B. 1me (24 Hr. Clock) 0 C. Vacated GZl D. Terminated 

Section Data 

Type of Inspection EO 1 Event Number 4120376 

(Contractor) 

See Continuation Form n 

D E. Modified 



Mine Citation/Order U.S. Department of Labor 
iv'iine Safety and Heaith Adrninistration 

Section 1~-Vlolation Data 

1. Date Mo Da Yr 12. Time (24 Hr. Clock) 
! 1n'n .Lv.:..v 

4. Served To 5. Operator 

Gary May, Mine Foreman PERFORMANCE COAL COMPANY 

UPPER BIG BRANCH MINE-SOUTH (Contractor) 
8. Condition or PraGtice 8a. Written Notice (103g) D 

The roof on the #1 North Ivlains beltline between #3.5 and. #36 break is 
not supported or otherwise controlled to protect persons from a hazards 
related to falls of the roof. The area is 18 feet by 4 feet that needs 
additional roof support. 

See Continuation Form (MSHA Form 7000.30) D 
D. Vlvh::.tion l /\. Hcaitlt LJ ; i:::l. Scctlon 

Safetyli2] of Act 
OtherD 

Title30CFR 75.202(a) 

~"Ctlon 11--!nspcctor'$ Evaluation 

10. Gravity: 
A. Injury or Illness (has) (Is}: No Likelihood D Unlikely D Reasonably Likely li2] Highly Likely D Occurred D 
B. InJury or illness ~uld. re~-

snmwly be expecrea m ~e: No Lost i/lfor.A;days n Lost Wo~days Or Restricted D'.!ty n Permanently Disabling i1 Fatal [\!) 

C. Significant and Substantial: Yes li2l NoD 0. Number of Persons Affected: 001 

1i. Neg!!gence (chec-k one) ANona f! B. Lo\"1 f! D. High n E. Reck!e:;m Disregard n 
12. Type of Action 104(a) 13. Type of Issuance (check one} 

14. inii-!<JI Action 
A. Citation U B. Order U c. Safeguard U D. Written Notice U 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 

05/02/2003 
i B. Time (24 Hr. CJc.ck) 

SecUon Ill-Termination Action 

17. Action to Terminate 

18. Terminated A n ._ 
! . uatt: 

MoDa Yr 
1 
B. Time (24 Hr. Clock 

i E. Cit<Jfion/ 
J Urder Number 

1500 

Citation li2] Order D Safeguard D 

1 F.D<Jfed Mo O<l Yr 

I 

Number 24320 



Mine Citation/Order 
Continuation 

U.S. Department of Labor 
Mine Safety and Health Administration 

7278790- 01 

COAL COMPANY 

46-08436 

The operator has provided additional roof support between #35 and #36 
break on the #1 North Mains belt line. 

See Continuation Form n 
Section HI Subsequent Action Taken 

8. Extended To Mo Da Yr 
A. Date B. Time (24 Hr. Clock) 0 C. Vacated [lZJ D. Terminated D E. Modified 

Data 

EOl 4120376 



Mine Citation/Order U.S. Department of Lab~~ 
Mine Safety and Health Administration 

Section !-Violation Data 

1. Date Mo Da Yr 

05/02/2008 
j2. Time (24 Hr. Clock) j3. Citation/ ?2?oo,..,101, 1 Order Number / I 1110 

4. Served To 5. Operator 

Gary May, Mine Foreman PERFORMANCE COAL COMPANY 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
7. Mine ID 46-08436 (Contractor) 

8. Condition or Practice 8a. Written Notice (103g) 0 
The #1 North Mains beltline from #14 break to the #1 North Mains belt 

head is gray in color, float coal dust is deposited on rock-dusted surfaces. 

9. Violation A. Health 0 
SafetyiiZJ 
OtherO 

Section JI •• Jnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (Is): No Likelihood O Unlikely iiZJ 

C. Part/Section of 
Title30 CFR 

Reasonably Likely 0 
B. Injury or lllness could rea­

sonably be expected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty iiZJ 

C. Significant and Substantial: Yes 0 No iiZJ 

See Continuation Form (MSHA Form 700Q..3a) n 

75.400 

Highly Likely 0 Occurred 0 

Permanently Disabling U Fatal 0 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate iiZJ D.High 0 E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation O B. Order 0 C. Safeguard O D. Written Notice 0 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 05/07/2008 B. Time (24 Hr. Clock) 

Section Ill-Termination Action 

17. Action to Terminate 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock 

4120376 

E. Citation/ 
Order Number 

0700 

Citation iiZJ Order 0 Safeguard 0 

F. Dated Mo oa Yr 

23. AR Number 
24320 

provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Adm!n!stratlon has 
established a National Small and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may caH 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administratlon, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to fite a comment •,vith the Ombudsman Is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

Section !--Subsequent Action/Continuation Data 
1. Subsequent Action 1a. Continuation 

~ 0 

6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Originallssue) 05/02/2008 

3. Citation/ 
Order Number 7278791 - 01 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine 10 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 11--Justification for Action 

The #1 North Mains belt line has been rock dusted. 

Section !!!--Subsequent Action Taken 

(Contractor) 

See Continuation Form D 

8. Extended To Mo Da Yr 
A. Date B. Time (24 Hr. Clock) 0 C. Vacated il2] D. Terminated 0 E. Modified 

0. Event Number 4120376 



Mine Citation/Order 

Section !--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

05/02/2008 

Gary May, Mine Foreman 
6. Mine 

1
2. Time (24 Hr. Clock) 

1200 

UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

The #1 South Mains beltline has 
coal and float coal dust at #28 break. 

U.S. Department of Labor 
Mine Safety and Health Administration 

1

3. Citation/ 7278792 Order Number 

5. Operator 

PERFORl'YfANCE COAL COMP AN'f 
7. Mine ID 46·08436 (Contractor) 

8a. Written Notice (103g) D 

2 bottom belt rollers turning in loose 

See Continuation Fonn (MSHA Form 7000-3a) D 
9. VIolation A. Health D 

Safety~ 
OtherD 

B. Section 
of Act 

C. Pari/Section of 
T/tle30CFR 75.400 

Section 11--!nspeclor's Evaluation 

10. Gravity: 
A. Injury or Illness (has) (is): No Likelihood D Unlikely D Reasonably Likely ~ 

B. Injury or illness could rea­
sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty D 

C. Significant and Substantial: Yes~ NoD 

Highly Likely D Occurred D 

Permanently Disabling D Fatal~ 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate ~ D. High D E. Reckless Disregard D 

12. Type of Action 1 04(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination- Due Mo Da Yr 
A. Date 05/02/2008 

Section 111--Term!n;;~tion Action 

B. Time (24 Hr. Clock) 1233 

Citation~ Order D Safeguard D 

F. Dated Mo Da Yr 

17.AcliontoTerrn/nate The operator remove the loose coal and float coal dust from 
under and around the 2 bottom rollers. 

18. Terminated A. Date MoDa Yr 

05/02/2008 
B. Time (24 Hr. Clock 1233 

21. Primary or 

24320 

Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business AdminiStration has 
established a National Small i and Agriculture Regulatory and 10 Regional Fairness Boards to receive comments from sma!! businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you \vish to comment on the 
enforcement actions of MSHA, you may cal! 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416, Please note, however, that your right to file a comment with the Ombudsman Is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

Section !--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

05/0212008 

Gary May, Mine Foreman 
6. Mine 

1
2. Time (24 Hr. Clock) 

1300 

UPPER BIG BRANCH MINE-SOUTII 
8. Condition or Practice 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Citation/ 7278793 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 (Contractor) 

Sa. Written Notice (1 03g) D 

The #1 South Mains beltline from the #1 
South Mains belt head is gray in color, float 

South Mains tail piece to the #1 
coal dust is deposited on rock-

dusted surfaces. 

9. Violation A. Health D 
Safety~ 
OtherD 

Ssctlon !!--Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Title 30 CFR 

A. Injury or Illness (has) Os): No Likelihood D Unlikely ~ Reasonably Likely D 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

No Lost Workdays D Lost Workdays Or Restricted Duty [l2] 

Yes D No [l2] 

See Continuation Form (MSHA Form 7000-3a) 0 

75.400 

Highly Likely D Occurred D 

Permanently Disabling D Fatal D 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low D C. Moderate [l2] D. High D E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice D 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 05/0712008 

Section Ill--Termination Action 

17. Action to Terminate 

MoDa Yr 

B. Time (24 Hr. Clock) 

18. Terminated A. Date B. Time (24 Hr. Clock 

Section N--Automated System Data 

4120376 

E. Citation/ 
Order Number 

0700 

Citation~ Order D Safeguard D 

F. Dated Mo Da Yr 

24320 

a nee "'",m u1e provisions of the Small Bus! ness Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates eaCh agency's responsiveness to sma!l business. If you wish to comment on the 
enforcement actions of MSHA, you may ca!I1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment •t~ith the Ombudsman is in addition to any other rights you may have, inclUding 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

Section !--Subsequent Action/Continuation Data 

1. Subsequent Action 1a. Continuation 

~ D 
4. Served To 

6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Originallssue) 05/02/2008 

3. Citation/ 
Order Number 7278793 - 01 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 11-Justification for Action 

The #1 South Mains belt line has been rock dusted. 

Section Ill--Subsequent Action Taken 

(Contractor) 

See Continuation Form 0 

8. Extended To Mo Da Yr 
A. Date B. Time (24 Hr. Clock) D C. Vacated liZ] D. Terminated 0 E. Modified 

· Data 

EOl 4120376 

11. 



Mine Citation/Order 

Section 1-Nio!ation Data 

1. Date 

4. Served To 

Mo Da Yr 

05/14/2008 
12. Time (24 Hr. Clock) 

I 1052 

Rick Hodge, Superintendent 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 

U.S. Deoartment of Labor 
Mine Safety and Health Administration 

p. Citation/ 7278798 1 Order Number 

5. Operator 

PERFOJUvfANCE COAL COMPANY 
7. Mine ID 46-08436 (Contractor) 

8. Condition or Practice Ba. Wntten Notice (103g) [ ·1 
The intake for the Old North Mains section from the intake split at 

#84 break to the #165 break is gray in color, loose coal and float coal dust 
measured up to 4 inches in depth in various location in the intake. 

9. Violation A. Health [] 
Safety~ 
OtherD 

Section 11--lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood D Unlikely 10Cj 

C. Part/Section of 
Title 30 CFR 

Reasonably Likely 0 
B. Injury or HI ness could rea­

sonably be expected to be: No Lost Workdays [] Lost Workdays Or Restricted Duty :lZi 

C. Significant and Substantial: Yes 0 No~ 

See Continuation Form (MSHA Form 700()..3a) LJ 

75.400 

Highly Likely D Occurred [J 

Permanently Disabling D Fatal 0 
D. Number of Persons Affected: 001 

11. Negligence (check one) A. None [J B. low 0 C. Moderate ~ D. High [] E. Reckless Disregard [J 

12. Type of Action 1 04(a) 13. Type of Issuance (check one) 

14. Initial Action 
A Citation 0 B. Order 0 C. Safeguard n D. Written Notice [J 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 05/19/2008 B. Time (24 Hr. Clock) 

Section !!!--Termination Action 

17. Action to Terminate 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock 

4120376 

E. Citation/ 
Order Number 

0700 

Citation~ Order 0 Safeguard !I 

F. Dated Mo Da Yr 

23. AR Number 24320 

MSHA Form Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National Small 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

Section 1--SubsequentAction/Continuation Data 

1. Subsequent Action 1 a. Continuation 
~ D 

4. Served To 

Rick Hodae Su erintendent 
6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Originallssue) 05/14/2008 

3. Citation/ 
Order Number 7278798 - 01 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section H--Justification for Action 

(Contractor) 

The operator ask for additional time to clean and rock dust .the intake, 
more time is granted. 

See Continuation Form [J 
Section 111--Subsequent Action Taken 

8. Extended To Mo Da Yr 
A. Date 0512312008 B. Time (24 Hr. Clock) 0700 [] C. Vacated D D. Terminated D E. Modified 

Data 

EOl 4120376 

11. 



Mine Citation/Order 
Continuation 

Section !--Subsequent Action/Continuation Data 

1, Subsequent Action 1 a. Continuation 
~ []. 

4. Served To 

Rick Hodae Su elintendent 
6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Originallssue) 05/14/2008 

3. Citation/ 
Order Number 7278798 - 02 

5. Operator 

PERFOfu~ANCECOALCOMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 11--Justificatlon for Action 

The Old North Mains intake has been cleaned and rock dusted. 

Section !11--Subsequent Action Taken 

(Contractor) 

See Continuation Form 0 

8. Extended To Mo Da Yr 
A. Date B. Time (24 Hr. Clock) L_j c. Vacated ~ D. Terminated [] E. Modified 

4120376 



Mine Citation/Order U.S. Department of Labor 
Mine Safety and Health Administration 

Section 1--Vlolation Data 

1. Date Mo Da Yr 

05/21/2008 1

2. Time (24 Hr. Clock) 

1215 1

3. Citation/ 7278799 Order Number 

4. Served To 5. Operator 

William Harless, Mine Foreman PERFORMANCE COAL COMPANY 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
7. Mine ID 46-08436 (Contractor) 

8. Condition or Practice 8a. Written Not1ce (103g) L! 

All underground areas of a coal mine, shall be rock dusted to within 
40 feet of all working faces, all crosscuts that are less than 40 feet from a 
working face shall also be rock dusted. The #7 entry is not rock dusted for a 
distance of 90 feet from the face. 

9. Violation A. Health 11 
Safety~\/! 
Other[] 

Section Jl--tnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood [J Unlikely ~ 

C. Part/Section of 
Title30CFR 

Reasonably Likely [J 

See Continuation Fonn (MSHA Fonn 700Q-3a) [J 

75.402 

Highly likely [J Occurred D 
B. Injury or illness could rea­

sonably be expected to be: No Lost Workdays [J Lost Workdays Or Restricted Duty ~ Permanently Disabling [] Fatal [J 

C. Significant and Substantial: Yes [J No~ D. Number of Persons Affected: 010 

11. Negligence (check one) A. None [J B. Low[] C. Moderate ~ D. High [J E. Reckless Disregard [J 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation~ Order 0 Safeguard [J 

14: Initial Action F. Dated Mo Da Yr 
A. Citation [J B. Order [J C. Safeguard [] D. Written Notice [] 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Tennination Due 
A. Date 

Mo Da Yr 

05/21/2008 
B. Time (24 Hr. Clock) 1225 

Section 1!1--Tennination Action 

17. Action to Terminate 

18. Terminated A Date 

The operator rock dusted the #7 entry. 

MoDa Yr 

05/21/2008 
B. Time (24 Hr. Clock 1225 

4120376 
23. AR Number 

24320 

of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 

and rates each agency's responsiveness to small business. If you 'Nish to comment on the 
enforcement actions of MSHA, you may call (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

Section 1--Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

05/28/2008 
j2. Time (24 Hr. Clock) 

I · 0100 

Rick Hodge, Superintendent 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 

U.S. Department of Labor 
Mine Safety and Health Administration 

j3. Citation/ 7278800 I Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 (Contractor) 

8. Condition or Practice Sa. Written Notice (1 03g) LJ 
The permanent splice on the trailing cable on the #3 shuttle car on the 

#2 Section is not effectively insulated and sealed so as to exclude moisture. 

9. Violation A. Health D 
Safety~ 
OtherD 

Section 11--lnspector's Evaluation 

1 0. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has)(~): No Likelihood D Unlikely D 

C. Part/Section of 
Title30CFR 

Reasonably Likely [;7, 

B. Injury or illness could rea­
sonably be expected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty [] 

C. Significant and Substantial: Yes~ No 0 

See Continuation Fonn (MSHA Form 700Q-.3a) D 

75.604(b) 

Highly Likely 0 Occurred D 

Permanently Disabling D Fatal 2l 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None[] B. Low [] C. Moderate ~] D. High [] E. Reckless Disregard n 
12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation D B. Order D C. Safeguard D D. Written Notice [] 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 05/28/2008 

Section lll-Termination Action 

B. Time (24 Hr. Clock) 0240 

Citation~ Order D Safeguard 0 
F. Dated Mo Da Yr 

17. Action to Tenninate The permanent splice on the trailing cable vias reinsulated. 

18. Terminated A Date MoDa Yr 

05/28/2008 
B. Time (24 Hr. Clock 0240 

Number 
24320 

MSHA Form , of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National Sma!! 1 and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call 1-888--REG-FAJR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, Including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

Section 1--Vio!at!on Data 

1. Date 

4. Served To 

Mo Da Yr 

05/2812008 1
2. Time (24 Hr. Clock) 

OliO 

Rick Hodge, Superintendent 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Citation/ 727880l I Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 

(Contractor) 

8. Condition or Practice 8a. Wntten Not1ce (1 03g) fj 

Accumulation of combustible materials on the #3 shuttle car on the #2 
section. The pump motor has oil soaked coal up to 3 inches deep around the 
motor. 

9. Violation A. Health 0 
Safety~ 
OtherO 

Sechon 11--lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

A . .Injury or Illness (has) (is): No Likelihood 0 Unlikely [J 

C. Part/Section of 
Title30 CFR 

Reasonably Likely ~ 

B. Injury or illness could rea­
sonably be expected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty ~1 

C. Significant and Substantial: Yes~ No 0 

See Continuation Form (MSHA Form 7000-3a) 0 

75.400 

Highly Likely 0 Occurred [""1 

Permanently Disabling 0 Fatal [] 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate ~ D.High 0 E. Reckless Disregard U 

12. Type of Action 104(a) 13. Type of Issuance (check one) Citation~ Order 0 Safeguard 0 

14. Initial Action F. Dated Mo Da Yr 
A. Citation D B. Order D C. Safeguard O D. Wrfiten Notice D 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 

05/28/2008 
B. Time (24 Hr. Clock) 0340 A. Date 

Section I[[-~ Termination Action 

17. Action to Terminate 

motor. 

18. Terminated 
A. Date 

The oil soaked coal was cleaned out from around the pump 

MoDa Yr 

05/28/2008 
B. Time (24 Hr. Clock 0340 

ARNumber 
24320 

the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
B~:~~,~~:;'~~.~~~~~~~;~,:;,:;lulator; Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 

enforcement actions. The Ombudsman I! enforcement activities and rates each agency's responsiveness to small business. If you \Vish to comment on the 
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247}, or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, hmvever, that your right to file a comment with the Ombudsman Is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

Section !--Subsequent Action/Continuation Data 

U.S. Department of Labor 
Mine Safety and Health Administration 

1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/ 
Order Number 7278801- 01 :;.;] [J (Originallssue) 05/28/2008 

4. Served To 5. Operator 

William Harless, Mine Foreman PERFORMANCE COAL COMPANY 
6. Mine 7. Mine ID 

UPPER BlG BRANCH MINE-SOUTH 
Section 11--Justificalion for Action 

Change From 

1 o. A Injury or Illness Reasonably Likely 

Reason The pump motor would not heat up enough to start a ignition. 

10. C. Significant and Substantial Yes 

Reason The pump motor would not heat up enough to start a ignition. 

Section Ill--Subsequent Action Taken 

46-08436 

To 

Unlikely 

No 

(Contractor) 

See Continuation Form [J 

.8. Extended To Mo Da Yr 
A. Date B. Time (24 Hr. Clock) L_.i C. Vacated [J D. Terminated M E. Modified 

Data 

EOl 4120376 



Mine Citation/Order 

Section 1--Violat!on Data 

1. Date Mo Oa Yr 
05/28/2008 

4. Served To 
1
2. Time (24 Hr. Clock) 

0430 

Rick Hodge, Superintendent 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

U.S. Department of Labor 
Mine Safety and Health Administration 

j3. Citation/ 7278802 1 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 

{Contractor) 
7. Mine ID 46-08436 

8a. Written Notice (1 03g} n 
The #1 scoop being used on the #2 Section does not have working warning 

device. 

9. Violation A. Health D 
Safety~ 
Other[] 

SecUon 11--lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Title 30CFR 

A. Injury or Illness (has) (is): No Likelihood [l Unlikely ~ Reasonably Likely 0 
B. Injury or illness could rea­

sonably be expected to be: 

C. Significant and Substantial: 

No Lost Workdays D Lost Workdays Or Restricted Duty D 

Yes [J No~ 

See Continuation Form (MSHA Form 700Q..3a) [J 

75.1403 

Highly Likely 0 Occurred D 

Permanently Disabling D Fatal il1'J 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None D B. Low 0 C. Moderate ~ D. High D E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation D B. Order D C. Safeguard :;11 D. Written Notice r-J 

15. Area or Equipment 

16. Termination Due Mo Da Yr 

05/28/2008 
B. Time (24 Hr. Clock) A. Date 

Sectron 1!1--Termlnatron Action 

17. Action to Terminate 

18. Terminated A. Date MoDa Yr 
B. Time (24 Hr. Clock 

Section IV-Automated System Data 

19. Type of 
(activity 

E. Citation! 
Order Number 

0700 

Citation~ Order D 

7233310 F. Dated 

Safeguard D 

Mo Da Yr 

08/17/2004 

24320 

MSHA Form 1 of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from smaH businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to me a comment vlith the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 

Section /--Subsequent Action/Continuation Data 
1:Subs6CtUent Action 1i-COOtfOU8uOO' 

~ D 

erintendent 
6. Mine 

U.S. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Originallssue) 05/28/2008 

3. Citationl 
Order Number 7278802- 01 

5. Operator 

PERfORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH l'viiNE-SOUTH 46-08436 
(Contractor) 

The #1 scoop has a working warning device on the #2 Section. 

See Continuation Form [] 

Section Ill-Subsequent Action Taken 

8. Extended To Mo Da Yr 
A. Date B_ TimE> (24 Hr. Clock) ~~] C. Vacated 9\ D_ Terminated [_J E Modified 

· Data 

EOl 4120376 

11. 



Mine Citation/Order 

SeGtion ! .. Violation Data 

1. Date Mo Da Yr 

05/29/2008 
4. Served To 

12. Time (24 Hr. Clock) 

0310 

Rick Hodge, Superintendent 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Citation/ 7278803 1 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 

6. Mine 7. Mine 10 46 08436 
UPPER BIG BRANCH MINE-SOUTH - (Contractor) 
8. Condition or Practice Sa. Wntten Notice (1 03g) n 

The permanent splice on the trailing cable on the #2 Joy continuous mining 
machine on the #1 Section on (MMU-030-0) is not effectively insulated and 
sealed so as to exclude moisture. The permanent splice has and opening 1 inch 
wide exposing the power leads. 

9. Violation A. Health 0 
Safety~ 
Other[] 

Sectron !Hnspector's EvaluatiOn 

10. Gravity: 

B. Section 
of Act 

A. Injury or Illness (has) (is): No Likelihood [] Unlikely 0 

C. Part/Section of 
Title30CFR 

Reasonably Likely \i'J 
B. Injury or illness could rea~ 

sonably be expected to be: No Lost Workdays 0 Lost Workdays Or Restricted Duty [] 

C. Significant and Substantial: Yes~~ No 0 

See Continuation Form (MSHA Form 7000-3a) LJ 

75.604(b) 

Highly Likely [J Occurred n 
Permanently Disabling 0 Fatal bll 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None 0 B. Low 0 C. Moderate ~ D. High [J E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one} 

14. Initial Action 
A. Citation 0 B. Order 0 C. Safeguard U D. Wrtlten Notice u 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due Mo Da Yr 
A. Date 05/29/2008 

Section 111--Terminallon Action 

B. Time (24 Hr. Clock) 0343 

Citation~ Order 0 Safeguard 0 
F. Dated Mo Da Yr 

17.ActiontoTerminate The permanent splice on the trailing cable was reinsulated. 

B. Time (24 Hr. Clock 0343 

4120376 

24320 

, provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National Small Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may caii1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, hol'tever, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Fe<!eral Mine Safety and Health Review Commission. 



Mine Citation/Order 

Section I·-Violation Data 

1. Date 

4. Served To 

Mo Da Yr 

05/30/2008 1
2. Time (24 Hr. Clock) 

0135 

William Harless, Mine Foreman 
6. Mine 

UPPER BIG BRANCH MINE-SOUTH 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Citation/ 7278804 1 Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 

(Contractor) 

8. Condition or Practice 8a. Written Notice {103g) D 
The permanent splice on the trailing cable on the #3 Joy shuttle car on 

the #1 Section (MMU-030-0) is not effectively insulated and sealed so as to 
exclude moisture. The permanent splice has an opening 1/2 inch wide exposing 
the power leads. 

9. Violation A. Health D 
Safety~ 
OtherD 

Section II--Inspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

C. Part/Section of 
Title30CFR 

A. Injury or Illness (has) (is)·. No Likelihood [] Unlikely D Reasonably Likely ~ 

B. Injury or illness could rea­
sonably be expected to be: 

C. Significant and Substantial: 

No Lost Workdays D · Lost Workdays Or Restricted Duty [J 

Yes l~ No[] 

See Continuation Form (MSHA Form ?000-3a) 0 

75.604(b) 

Highly Likely D Occurred D 

Permanently Disabling [J Fatal 5{i 

D. Number of Persons Affected: 001 

11. Negligence (check one) A. None[] B. Low[] c. Moderate ~ D. High D E. Reckless Disregard [] 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A. Citation 0 B. Order [] C. Safeguard 0 D. Written Notice [J 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section 1!1-Termination Action 

Mo Da Yr 

05/30/2008 
B. Time (24 Hr. Clock) 0205 

Citation~ Order[] Safeguard 0 

F. Dated Mo Da Yr 

17. Action to Terminate The permanent splice on the trailing cable was reinsulated. 

18. Terminated A. Date MoDa Yr 

05/30/2008 
B. Time (24 Hr. Clock 0205 

24320 

Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National Small and Agriculture Regulatory and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement ac!Mties and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may call 1-888-REG-FA!R (1-888-734-3247), or write the Ombudsman at Smaf! Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penalt!es and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 

Section !--Violation Data 

1.Date MoDa Yr 

06/09/2008 
4. Served To 

J2. Time (24 Hr. Clock) 

1720 

Randall Tolliver, Section Foreman 
6. Mine 

Ul'PER BIG BRANCH MINE-SOUTH 
8. Condition or Practice 

The permanent splice on 
#2 Section is not effectively 

9. Violation A Health 0 
Safety ii2] 
OtherO 

Section 11--lnspector's Evaluation 

10. Gravity: 

B. Section 
of Act 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Citation/ 7278807 I Order Number 

5. Operator 
PERFORMANCE COAL COMPANY 
7. Mine ID 46-08436 

(Contractor) 

Sa. Written Notice (1 03g) fl 
the trailing cable on the #2 shuttle car on the 
insulated and sealed so as to exclude moisture. 

C. Part/Section of 
Title30 CFR 

See Continuation Form (MSHA Form 7000-3a) U 

75.604(b) 

A. Injury or Illness (has) (Is): No Likelihood O Unlikely 0 .Reasonably Likely ii2] Highly Likely 0 Occurred D 
B. Injury or illness could rea­

sonably be expected to be: 

C. Significant and Substantial: 

No Lost Workdays [] 

Yes :i2i No 0 

Lost Workdays Or Restricted Duty 0 Permanently Disabling [] Fatal~ 

D. Number of Persons Affected: 001 

11. Negligence (check one) A None 0 B. Low 0 C. Moderate ~ D.High 0 E. Reckless Disregard 0 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A Citation O B. Order O C. Safeguard O D. Written Notice 0 

E. Citation/ 
Order Number 

15. Area or Equipment 

16. Tennination Due Mo Da Yr 
A Date 06/09/2008 

Section Ill--Termination Action 

B. Time (24 Hr. Clock) 1732 

Citation :lZJ Order 0 Safeguard 0 

F. Dated Mo Da Yr 

i7, Action to Terminate The permanent splice on the trailing cable was reinsulated. 

18. Terminated A. Date 

19. Inspection 
code) 

~3iliie 

MODa Yr 

06/09/2008 
B. Time (24 Hr. Clock 1732 

4120376 
. Primary or Mill 

24320 

MSHA Form , the provisions of the Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business ·Administration has 
established a National 'Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the 
enforcement actions of MSHA, you may can 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Sman Business Administration. Office of the National Ombudsman. 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, hov~ever, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Fe<leral Mine Safety and Health Review Commission. 



Mine Citation/Order 

Section I--Violation Data 

1, Date 

4. Served To 

Mo Da Yr 

06/2512008 1

2. Time (24 Hr. Clock} 

1300 

Rick Hodge, Superintendent 

U.S. Department of Labor 
Mine Safety and Health Administration 

13. Citation! 7278 812 
Order Number 

5. Operator 

PERFORMANCE COAL COMPANY 

6.Mine ?.MineiD 4 08436 
UPPER BIG BRANCH MINE-SOU1H 6- (Contractor) 

8. Condition or Pract1ce 8a. Written Notice (1 03g} LJ 
The rock dust survey conducted on 5/21/2008 out-by #1 section (MMU 029 and 

030) was out of compliance in 4 locations out of 26 samples taken. The 
requirements in return airways for non-combustibles is 80 percent and intake 
airways is 65 percent. 

9. Violation A Health 0 
Safetyiifi 
Otheri'l 

Section It--Inspector's Evaluahon 

10. Gravity: 

B. Section 
of Act 

A Injury or Illness (has) (is): No Likelihood [) Unlikely ~ 

C. Part/Section of 
Title30 CFR 

Reasonably Likely D 
B. Injury or illness could rea~ 

sonably be expected to be: No Lost Workdays D Lost Workdays Or Restricted Duty ~ 

C. Significant and Substantial: Yes 0 No iifi 

See Continuation Form (MSHA Form 7000-3a) D 

75.403 

Highly Likely D Oe<ourred D 

Permanently Disabling D Fatal [J 

D. Number of Persons Affected: 010 

11. Negligence (check ·one) A. None D B. low~ C. Moderate D D.High 0 E. Reckless Disregard D 

12. Type of Action 104(a) 13. Type of Issuance (check one) 

14. Initial Action 
A Citation 0 B. Order n C. Safeguard 0 D. Written Notice D 

15. Area or Equipment 

16. Termination Due 
A. Date 

Section Ill--Termination Action 

17. Action to Terminate 

Mo Da Yr 

07/02/2008 
B. Time (24 Hr. Clock) 

18. Terminated A Date . MoDa Yr 
B. Time (24 Hr. Clock 

4120376 
22, 

E. Citation! 
Order Number 

0700 

21. Primary or Mill 

Citation~ Order D Safeguard [] 

F. Dated Mo Da Yr 

24320 

MSHA Form , the provisions of the Small Business ~egu!atory Enforcement Fairness Act of 1996, the Small Business Administration has 
established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency 
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you \Vish to comment on the 
enforcement actions of MSHA, you may cal! 1-888-REG-FAIR (1-888-734..S247), orvlrite the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd 
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including 
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission. 



Mine Citation/Order 
Continuation 
Section !--Subsequent Action/Continuation Data 
1. Subseq·uentAction 1a. Continuation 

~ 0 

6. Mine 

u.s. Department of Labor 
Mine Safety and Health Administration 

2. Dated Mo Da Yr 
(Originallssue) 06/25/2008 

3. Citation/ 
Order Number 7278812- 01 

5. Operator 

PERFORMANCE COAL COMPANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 11-Justificatlon for Action 

Additional rock dust has been applied in the affected areas. 

(Contractor) 

See Continuation Form 

B. Time (24 Hr. Clock) 0 C. Vacated ~ D. Terminated 0 E. Modified 

4118287 

MSHA Form 7000·3a, Mar 85 {revlsed) 



A~~;,2L,22v0}3 s.:.E~'~ PERFORMANCE EXECUTIVE NO. NO. 24 3 P. P. 3 
Mine Citation/Order 

1, Onte Mo Da Yt 
fJ4122/200S 

' ·. ' 

U.S. DePartment of labor 
Mine Safety and Hea1th Administl<rtlon 

4. SSIVed To 5. Op<!talnr 
Gary May, :M:iu~ ~oreman PERFORMANCE COAL CO:MPANY 

7278782 

e. Mine 7. Mine iD 46,.08436 
UPPER. BIG BRANCH MINE-SOUTB: (CormctO<} 
s. Condition 'orPrndlea s •• Written Nollw (10"'...g) 0 

The opera:tor i~as not following the approved ventilation pla;o. on the #-2 
section ( ~1U ~40-0 ) to control methane and respirabLe dUst. ~he continuous 
mining machine was mining from #2 entry to #3 entry. The dust was visible from 
2 breaks outby the end of the shuttle car. The air reading at the miner was 
4,095 CFM, the ventilation plan minimum of air is S,400 ·CFMwithout the 
scrubber system. 

10, Gravf(y. 
A. ln)Acy orlnness{has) (Is): 

13. lnjucy or lllr...s coul~ ~a· 
sonablybee:wecte<!ro fie: 

B.~on 
of Act 

No Likenhood 0 Unlikely 0 
No Lost Worl<days 0 

Highly JJJ<ely RJ 

11. Negllg<>- (ehe~k one) A. None D B. low D c. Modll!lltl!l 0 . D. High Ji1l 

12. TyJ>O oiAe!ion . 104(d)(t) 13. Type of lsstr.~nce (cheel< one) 

14. Jnaiot Action E. Ci!a~oo/ 
A CilaliOn D e.. Order 1i2J c. sa~d 0 o. Written Noti<e D Onler N~mber 

w. Termination Poe j A Dare Mo oa Yr 1>. T11!1& (24 Hr, CIC<:k)· I ·< 

Ordorlia 

7279743 F.Dal&d 

Safe!;!uan! 0 
MoOa Yr 
3/07/2008 

17.Ac!ion1oTeJmln~te The operator made ventilation changes 1:0 get 6, !100 CFM o;f 
air to tb.e con-cinuous mining machine. 

1e. 
13. lime (24 Hr, ClOck 1100 

4120376 

24320 



Mine Citation/Order 
Continuation 
Section !··Subsequent Actlon/Continuation Data 

1. Subsequent Action 1 a. Continuation 

~ D 
4. Served To 

William Harless, Mine Foreman 
6. Mine 

U.S. Department of Labor 
/..sJ41.~ Mine and Health Administration 

2. Dated Mo Da Yr 
(Originattssue) 05/06/2008 

3. Citation/ 7278794 - 01 
Order Number 

5. Operator 

PERFOfu~ANCECOALCO~ANY 
7. Mine ID 

UPPER BIG BRANCH MINE-SOUTH 46-08436 
Section 11--Justificatlon for Action 

This citation was issued in error. 

(Contractor) 

See Continuation Fonn 

B. Time (24 Hr. Clock) ~ C. Vacated D D. Terminated 0 E. Modified 

4120376 

11. 

0553 
MSHA Form 7000-3a, Mar 85 (revised) 



I .,. 
(\ r;»\,}9 

> " ~ -·, \ 
'\' ·• · Mine Citation/Order 

Continuation 

Section I~ Subsequent Action/Continuation Data 

j(f{ 
?·t-tt. I 

u.s. Department of Labor f d ~ ~ 
Mine Safety and Health Administration ~ 

1. Subsequent Action 

0 
2. Dated I 3/12/2008( 

~--'--'-~ 
3. Citation/Order j9965185-01 

Number 

4. Served IB"'"II , p tt 
To By Mail ~0 er 

6. Mine (upper Big Branch Mine·South 

Section II- Justification for Action 

Js. Operator (Performance Coal Company 

7. Mine ID (46-08436 

The operator has submitted five valid respirable dust samples from MMU 040-0. 

Section III - Subsequent Action Taken 

8. Extended to A. Date L__ __ __j 

Section IV- Inspection Data 

11. Signature 

MSHA Fonn 7000·3a, March 85 (revised) 

MSHA 
MOUNT HOPE, WV 

APR 1 4 2008 
RECEIVED 

MOUNT HOPE FIELD 

B. Time Ll _ __J C. Vacated D. Terminated E. Modified 

D 

10. Event Number ~~832268 

ARNumber 

123584 

D 

12. Date 13. Time 

[]Zfo72008] (o8oo I 



Mines Access Database I Coal District 04 Report Date: 10/21/2008 

Citations Record Count: 5 

serection Criteria: 
4608436 718387" 

MineiD Type MineOft WG MgOft WG AR# CoutiD C/0# IssneDate Issuance ss Type Action 30CFRStd Activity Code Event Number 

4608436 u 0401 01 0401 01 20843 7110/2008 c y 104-A 75.220A E01 4118287 

4608436 u 0401 01 0401 01 20843 711012008 c y 104-A 75202A E01 4118287 

4608436 u 0401 01 0401 01 20843 7183879 711412008 c N 11l4-A 75.38382 E01 41182!!7 

4608436 u 0401 01 0401 01 20843 7183878 71f412008 c N 104-A 75.833C2 eat 4118287 

4608436 u 0401 01 0401 01 20843 7188377 711412008 c N 104-A 75.807 1:01 4118287 

-msha/2000 1 of 1 Pages 



Mines Access Database I Coal District 04 Report Date: 10/21/2008 

Citations Record Count: 10 

Selection Criteria: 

4$08436 718388* 

MineiD Type MineOff. WG MgOft: WG AR# ContiD C/0# IssueD:ate Issuance ss Type Action 30CFRStd Activity Code Event Number 

4608436 u 0401 01 0401 01 20643 7183880 711412008 c N 104-A 75.370A E01 4118287 

4608436 u 0401 01 0401 01 20843 7183881 7/16/2008 c N 104-A 77.502 E01 4118287 

4608436 u 0401 01 0401 01 20843 711712008 c y 104-A 75.400 E01 4118287 

4608436 u 0401 01 0401 01 20643 712112008 c y 104-A 75.503 E01 4118287 

4608436 u 0401 01 0401 01 20643 7183889 712312008 c N 104-A 75.400 E01 4118287 

4608436 u 0401 01 0401 01 20643 712312008 c y 104-A 75.601 E01 4118287 

4608436 u 0401 01 0401 01 20643 7183887 712312008 c N 104·A 75.701 E01 4118287 

4608436 u 0401 01 0401 01 20643 7183886 712312008 c N 104-A E01 4118287 

4608436 u 0401 01 0401 01 20643 712312008 c y 104-A 75.380071 E01 4118287 

4608436 u 0401 01 0401 01 20643 7123/2008 c y 104-A 75.3258 E02 4118290 

1 of 1 Pages 



Mines Access Database I Coal District 04 Report Date: 10/21/2008 

Citations Record Count: 10 

Selection Criteria: 
4608436 718389* 

M"meiD Type M"meOff. WG Mg 0:1'1: WG AR# ContiD C/0# Issue Date Issuance ss Type Action 30CFRStd Activity Code Event Number 

4608436 u 0401 01 0401 01 20843 7183891 712412008 c N 104-A 75.1714-4C1 E01 4118287 

4608436 u 0401 01 0401 01 20843 7/24/2008 c N 104-A 75.380D1 E01 4118287 

4608436 u 0401 01 0401 01 20843 7/2512008 c y 104-A 75.363A E01 4118287 

4608436 u 0401 01 0401 01 20843 7183893 7/25/2008 0 y 104-0.2 75.380G E01 4118287 

4608436 u 0401 01 0401 01 20643 7183892 712512008 0 y 104-D-2 75.220A E01 4118287 

4608436 u 0401 01 0401 01 20643 7183899 7130/2008 c N 104-A 75.517. E01 4118287 

4608436 u 0401 01 0401 01 20843 7183898 7130/2008 c y 104·A 75.503 E01 4118287 

4608436 u 0401 01 0401 01 20843 7183897 7130/2008 c N 104-A 75.400 E01 4118287 

4508436 u 0401 01 0401 01 20843 7183896 7130/2008 c y 104-A 75.503 E01 4118287 

4608436 u 0401 01 0401 01 20643 7183895 7130/2008 c N 104-A 75.512 E01 4118287 

-msha/2000 1 of 1 Pages 



Mines Access Database I Coal District 04 Report Date: 10121/2008 

Citations Record Count: 1 

Selection Criteria: 
4608436 7278812 

MineiD Type Mine Oft: WG MgOft: WG AR# ContiD C/0# Issue Date Issuance ss Type Action 30CFRStd Activity Code Event Nnmber 

4608436 u 0401 01 0401 01 24320 6/25/2008 c N 104-A 75.403 E01 4120376 

./msha/2000 
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Mines Access Database 1 Coal District 04 Report Date: 10/21/2008 

Citations Record Count: 10 

Sefection Criteria: 
4608436 727969· 

M"melD Type Mine Oft WG MgO:f.t WG AR# ContlD C/0# Issue Date Issuance ss Type Action 30CFR.Std Activity Code Event Number 

46084'36 u 0401 01 0401 01 24329 7279691 12/10/2007 c N 104-A 75.400 E01 4116771 

4608436 u 0401 01 0401 01 24329 7279690 1211012007 c N 104-A 75.400 E01 4116771 

4608436 u 0401 01 0401 01 24329 7279692 12/1712007 c N 104-A 75.623-3C2 E01 4116771 

46084'36 u 0401 01 0401 01 24329 1f8/2008 c N 104-A 75.202A E01 4120607 

46084'36 u 0401 01 0401 01 24329 7279693 1/8/2008 c y 104-A 75.220A1 E01 4120607 

46084'36 u 0401 01 0401 01 24329 1/9/2008 c N 104-A 75.517 E01 4120607 

4608436 u 0401 01 0401 01 24329 1/912008 c N 104-A 75.400 E01 4120607 

4608436 u 0401 01 0401 01 24329 7279696 1/912008 c N 104-A 75.1403 E01 4120807 

46084'36 u 0401 01 0401 01 24329 7279695 119/2008 c N 104-A 77.208E E01 4120607 

4608436 u 0401 01 0401 01 24329 7279699 1111/2008 c y 104-A 75.220A E01 4120607 

-msha/2000 1 of1 Pages 



Mines Access Database I Coal District 04 Report Date: 10/21/2008 

Citations Record Count: 9 

Selection Criteria: 
4608436 727970* 

M:ineiD Type M:ineOff. WG MgOff. WG AB.# ContiD C/0# lssueDate Issuance ss Type Action 30CFRStd Activity Code Event Number 

4608436 u 0401 01 0401 01 24329 7279700 1114/2008 c N 104-A 75.1725A E01 4120607 

4608436 u 0401 01 0401 01 24329 7279704 1/15/2008 c y 104-A 75.36485 E01 4120607 

4608436 u 0401 01 0401 01 24329 1/15/2008 c N 104-A 75.383H E01 4120607 

4608436 u 0401 01 0401 01 24329 7279702 111512008 c y 104-A 75.202A E01 4120607 

4608436 u 0401 01 0401 01 24329 7279705 111812008 c y 104-A 75.220A1 E01 4120607 

4608436 u 0401 01 0401 01 24329 112212008 c N 104-A 75.342A4 E01 4120607 

4608436 u 0401 01 0401 01 24329 7279708 1122/2008 c N 104-A 75.517 E01 4120607 

4608436 u 0401 01 0401 01 24329 7279707 1122/2008 c N· 104·A 75.523-3C2 E01 4120607 

4608436 u 0401 01 0401 01 24329 7279706 1122/2008 c N 104-A 75.523-3C2 E01 4120607 

-msha/2000 1 of 1 Pages 



Mines Access Database I Coal Dishict 04 

Citations 
Selection Criteria: 
4608436 

MineiD Type Mine Off. WG Mg Off. WG AR # Collt ID 

4608436 u 0401 01 0401 01 24329 

-mshaf2000 

Report Date; 10/21/2008 

Record Count: 1 

7279719 

C/0 # Issue Date Issnance SS Type Action 30 CFR Std Activity Code Event Number 

1/28/2008 c y 104-A 76.400 E01 4120607 

1 of1 Pages 



Mines Access Database I Coal District 04 Report Date: 10/21/2008 

Citations Record Connt: 5 

Selection Criteria: 
4608436 727972" 

MilleiD Type Mine Oft: WG MgOft: WG AR# ContiD C/0# Issue Date Issnanee ss Type Action 30Cli'RStd Activity Code Event Number 

4608436 u 0401 01 0401 01 24329 214/2008 c N 104-A 75.400 E01 4120607 

4608436 u 0401 01 0401 01 24329 7279725 214/2008 c N 104-A 75.1101-1A E01 4120607 

4606435 u 0401 01 0401 01 24329 216/2008 c y 104-A 75.202A E01 4120607 

4606436 u 0401 01 0401 01 24329 7279729 2111/2008 c y 104-A 75.400 E01 4120607 

4606436 u 0401 01 0401 01 24329 ~279nV 2111/2008 c y 104-A 75.400 E01 4120607 

-msha/2000 
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Mines Access Database I Coal District 04 Report Date: 10/21/2008 

Citations Record Count: 1 

Selection Criteria: 
4608435 7279734 

MinelD Type Mine Off. WG MgOff. WG AR# ContiD C/0# Issue Date Issuance ss Type Action SO CFRStd Activity Code Event Number 

4608436 u 0401 01 0401 01 24329 2/21/2008 c y 104-A 75.517 E01 4120607 

-msha/2000 
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