e

Mine Activity Data

U. 8. Department of Labor

&

2
75 U@b

Mine Safety and Health Administration
1. Ad 2. Activi 3, Event Numb f({q‘“
. Action; . Activity . Event Number:
a. New Entry O Update Code: E0L 41 1 1839
. 5. Date Event 6. Mine ID;
o Date vent 1022006 Finished 12126/2006 meD 46-08436
7a, Organization Code 20401 b. Work Group 9. Company Name PERFORMANCE COAL COMPANY
(Mine Assignment) Identifier
8a. Organization Code b. Work 01 10. Ming Name UPPER BIG BRANCH MINE-SOUTH
(AR Assignment) 20401 Group
11, Report Type 12, Area of :
{check one) a First [ b.Interim [] o Last [ d. Not Applicable Inspections gcgfél;r: géggns
c. Qutby d. Shafts/ ¢, Surface f. Surface g Company [z hATF [] i Impoundments [] j. Refuise
Areas Slopes Areas (UG) S Workings ) Records Piles .
k. Major . (1) Shatt/ 0 (2) Impoundment 0 (3) Buildings ¢ (4) Dragline/ o (5) Other ¢ 1. Miscellaneons [ |
Construction —  glone Construction Shovel:
Sinking
m. MMU/Pit Number
030
13, Number of
Samples Collecied  a. Air 10 b.Rock Dust 0 ¢ RockDust 1 d. Respirable 6 ¢. Noise © fOther 0
Samples Spot Survey Dust
14. Impoundments/Refuse Piles: 15, Prime Independent Contractor
Cod jor Canstructi
a, Nurnber b.FHC  c. Configuration odes (Major Construction)
16. Inspection Results
Citations Orders Safeguards Other
. . Coal " Ind Coal Ind  Coal Ind  Coal Ind
a. This Tnspection Opr  Con  Opr Con  Opr Con  Opr Con
(1) New Issuances 28
(2} Terminations/Vacations 26/0
{3) Modifications/Extensions 0/4
(4) Left Pending : 2
b, Previously Issued
(1) Modifications/Extensions
€2} Terminations/Vacations

18. Signature and Card Nuimber of Authorized Representative/
Right of Entry Person(s) Responsible for Activity

17. Remarks:

Card Number
a, 23703
b. 3879
3
d.

19. Key Entered By

Date

MSHA Form 2000-22, Oct. 85 (Revised) Previous editions are Obsolete



, civ‘iiy Calendar
Shift
Week 1
10/1/2006

Week 2
10/8/2006

Week 3
10/15/2006

Week 4
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11/12/2006

Week 8
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Week 10
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12/17/2006

Week 13
12/2472006

Eveat Number: 4111839
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Reverse, MSHA Form 2000-22, Oct 85 (Revised)
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UCH 3.2006. 5:23PM PERFORMANCE EXECUTIVE NC. 872 B3

' Mie Citation/Order U3, Bepartmeant of Labor

- ' Mine Safely and Health Administration =~ . @
Seelon-Vickation Daty p
%, Dafa MeDa Yr |2 Timet24 Hr. Chock) (3, CRaBor/
10/0372006 1120 Order Number 7238404
4,5"dTo §. Opgrater .
1A, SHANCOCK PERFORMANCE COAL. COMPANY
£, Mine , B Z.MiheD 46-0 8436
UPPER BIG BRANCH MINE-SOUTH (Confractos)
g, Candibon o Prachice .

Ba, Wiiten Mot (103gy (1
The approved roof control plan for mmu 030 section is not being complied .

with in the no. 3 left open at spad 2595 the opening was measured 32 £t wide
and the 3 lefr opening one break out by spad 2595 was measured 31 ft. wide. . %

S Cortinvion Farmr (MSHA Form 700028) ]
8. Viogtion | A Heaith B. Seclion C. Parl/Section of .
Safe(yl:dl of Act ‘ T30 CFR 752200} 1)
Sacrion I-rooctes Bwalkron
10.Goity: -

A, Injuty or linesss (mes) (e): N Liketfood [7] UniFaly (] ° Ressomably Lkely Highly Likely: [ Ceourred [T
B. Injey of Eness could rea- - Lastw - o O Fatal ()
sonabybe opected to bey o Lost Werkdays [] oredays Or ResTired Duty (41 Resmanently Disabiiog

( nificsot ahd Subrstanal; Yoz ) No [ D. flunbherof PersonsAfiactad: 601
i
11. Negligence (check one) A None [J B.Low [] €. Moderate A7 D.High ] E. Reckiecs Distagard ]
12 Type of Actiont 104(a) $3, Typa of ssuance (check one) cmten 7l praer[] Saraguard [
14, el Action ' E. Citation/ F. Dates Ma Dz Yr
A. Cration 7] 8- Order [7) £ Safoguard [7] D, Wrltten Notiee: [T Ofrder Nummer ,
(8. Avea or Entipeent '
remmnDle |avas [Coaa0s | TR0 1400
wevon H=Temmination Aciloy
7. Acion fo Terminale
3, Terminated A Date WaDa Yr B. Thne (24 Hr. Clock)
xtion WaAutnmated System Date . )
). Typaof Inspection 3 21 Primaryor NIl
eyt e B .

T000-3 Mar &3 prevsions of the Smetl Pislpess Regulatory Erforcemen Faimass Axt of 1996, the Sl By Administraion
Zmnhada N&msm|a;;muﬁdngmmmﬂoguhouom&ﬁmmm&gbﬂ&m%ammkommwmﬂmm abate facderml
- ~fortenent aons, The Ombydaman annialy evalusteg snforcoerns actvities and tafes cach agoncy’s responsheness to small bsinces. i you Wisl 1o comiment on the
‘s rtacilang of RASHA, you may call 1-S85REG-FAIR 1mmwh.wvmﬁacmmmmanﬂmﬁm]nm.mdmw Ombiidsman, 409
{ SW MG 2120, Washingten, DS 20416, Pleaso hol, hosevar, Thatyeur dgi o o 8 comimom Wit Do Onbdsmn is inaddiion T axy ol Tights Yo ray have,
Mmmmmm&mﬁmm WWMMammmmmmmwmmmm.

TATIANIXI 0!



O(ET., 5. 2006 10:51aM PERFORMANCE EXECUTIVE " NO.906 P, 3

Mine Cifation/Order : : U.S. Department of Labor . ( -
. Mine Safety and Health Administeation R @
Sersion LMiohton Data

4. Date Mo Da Yr 2, T (24 HA Shockd) 3, Chafiory '
10/042006 | 0945 Orser Numbey 1258407

4. Served To 6. Operatec

WINDELL WILLS PERFORMANCE COAL COI\GPANY

6, Mino .Ml 4608436 N

UPPER BIG BRANCH MINE-SOUZH (com-am-)

B, Gondition or Practice sa_wmf.gqm@}

The emergency park brake on the #l scoop on mmu 030 section did net
activate immedlately when the scoop was deenerg:.zed.

Bdy Qortsenmtion Farm (U5Ha Farp 7000-32) Q

9. Vicistion | A.Hssth [ | B.Sectfon C. PariiSectonof

, w&yg of Act ‘ " TiteWCFR 75 523-3(bX1)
Boctioa B-zpecisra Balxibn ]
10. Graiy: -

A Inry orfiness (has) ;. NoLielwad [ Uiy [ Regsonably Bely Mghyliksy (] Oveumed [
Bm@m@% " Molost Workdays ] LestWorkdays Or Resticed Doty @ PemonertiyDisabing (] £asl (]

¢. Significart and Stbetandal Yes W Ne [ D. Number of Persons Affsctad: - 001
1. Negligence (check o) A None (] B.Low ] C. Misrate B.Higs O E. Retidess Diregiara [
12, Typa of Action 104(2) 13. Type of Issanca (chmck one) Ciation A Ordar [ Safeguard 7]
14, Initia] Action E. Chgtianf I Dated MoDa Yr

A Citation [ B.Ordler [ C. Safeguard [ ] Dwmmm Older Nuumbwr . : )
15, Area or Equipment
16, Tarmioafion D MoDa Yr

A.Date 16/04/2006 B. Tima {24 Hr, Clock) 1145
Saciion Ni=Temimtion Action - ‘ -
T.adonoTemible ~  The park brake was adjusted.
18, Torminzed VoDa Yr .
A.Date 10/04/2006 B. Time (24 Hr. Cloci) 1630

Soction M—-Atomacad Syxiom Dea .

4111839 2. Primary or Wi

MESHA Forra 70003, Max 85 (ravishd) A0S provdshons of the Sl Buriness Reguiaioy B mst Faideess Ack of 1008, the Smal Sosireds Admication
mmHWammshadmmmm Regulatoey Ombudengsn and 10 Regkaal Faimess Boseds 46 recale eomments from simal Musipasses sboul fadera!
agancy safolcomiem asdoms, %smmwmmmmﬂwmw s each agency’s respansheness o xmalf biribess, Tyoy uwith 1 commarfon s -
salorcement actade P MENA, yad mnay call 1-358-REGPAIR (1-835-734-8247), or wilte the Ombudamin 2 Small Basinesa Adminisiration, Ofice of the Natsan Ombudsmem, 40
A Sresy, SW MO I(20, Mr@m\.nczws. piemrmac,mﬁmwﬁmuﬂbammmm&ﬁmkmaﬁhnmwmmem‘

miudingmomumﬁeamiﬁmﬁmmwmsm Mmmmmmmmumm

1




5

S ' ‘ ¢
Mine Citation/Order * , U.S. Department of Labor ,(LUC?- < é
g—/ | 010'7 Mine Safety and Health Administration ))

Section 1-Viefation Data ' . .

1. Date Mo Da Y 2. Time {24 Hr. Clock) 3 Citatiory - o
10/03/2006 1120 ‘ Order Nurper 7258404

4, Served To . 5. Operator '

JAMES HANCOCK PERFORMANCE COAL COMPANY

6. Mine 7. Mina D

UPPER BIG BRANCH MINE-SQUTH 46-08436 (Contractor)

8, Canditton or Practice 8a, Written Notice (103g) | |

- The approved roof control plan for mmu 030 section is not being complied
with in the no. 3 left open at spad 2595 the opening was measured 32 ft wide
and the 3 left opening one break out by spad 2595 was measured 31 ft. wide.

Sea Continuation Form (MSHA Form 70003a) ||

9. Viclation | A. Health [ | | B. Section T ¢ PartiSection of
Safety[v] of At Titie 30 CFR 75.220(a)(1)
Other[ |
Section Ii--Inspactor's Evaluation
10. Gravily: ' ‘
A. Infury or liness (has) (is):  No Likelihood [] Unlikely [} Reasonably Likely Highly Likely [] Ocourred [ ]
B. ;r;j;:ﬁry b;r g!;n::; eré?;lédi fa No Lost Workdays [] Lost Workdays Or Restricted Duty Permanently Oisabling (]  Fatal []
©. Significant and Substantial: ‘{l'es No [] . Number of Persons Affected: 001
1. Negligence (check one) A.None [} B. Low [] C. Moderate 3 D. High [] E. Reckless Disregard [
12. Type of Action 104(3) i 13, Type of lssuance {check one) Citation Order [] Saféguard ]
14. Initlat Action | E. Citationy F. Dated Moba Yr

A.Citation [] B.Order [] C.Safeguard { ] D. Written Notice { ] Order Number
15. Area or Equipment

18, Termination Dus . MoBa Yr
. . Time (24 Hr. Clock
_ A-Bete 1010302006 | B TR ) 1400
Secilon il--Termination Actlon -
17. Action fo Terminate
18. Termingted | o note  MOP2 YT g rime (24 Hr. Clock)
Saction V--Automated System Data . ]
9. Type of Inspection 20. Event Number 21, Primary or Mil
o omato 4111839 "
22. Signature 23. AR Number 23703
MSHA Form 7000-3, Mar 85 (revised) In accordance W sions of the Small Business Regulatory Enforcement Falmess Act of 1996, the Small Business Administration

has established a Natlonal Small Business and Agriculiure Regulatory Ombudsman and 10 Regienal Falmess Boards to receive comments from stmall businesses about federa)
agency enforgerment zotions. The Qmbudsman apnuaily evaluaies enfsgement activities and rates each agency's responsiveness to small business. if you wish to comment on the
enforcoment actions of MSHA, you may call 1-388-REG-FAIR (1-888-734°3247), or write the Ombudsiman at $mall Buslaess Adminlstration, Offles of the National Ombudsman, 409
3rd Stresl, SW MC 2120, Washington, DC 20416, Please note, howsver, that your right to file a comment vith the Ombudsman Is in addition to any other rfights you may have,
including the right to confest cRations and proposed pensities and obtain a hearing before the Federal Mine Safely and Health Review Commission.



Mine Citation/Order
Continuation

Py
U.8. Department of Labor \5-¢
Mine Safely and Health Administration ter @

Seclon |--Subsequent Astlon/Continuation Data

1. Subsequent Action 1a. Continuation 2, Dated M D Y 3. Citation/
Y3 ] (Sﬂglnal {ssug) ;0f03/;006. ' Order Number 7258404 - 01
4. Served To 5. Operator :
WINDELL WILLS PERFORMANCE COAL COMPANY
8. Mine ' 7. Mine iD {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Seotfon fl--Justification for Action

Cribs were installed in the opening. -

Seo Confinuation Form [

Sention lil-Subsequent Actiont Taken

8, Extended To Mo Da ¥Yr

A. Date B. Time (24 Hr. Clock) [] ¢. Vacated D. Terminated ] E. Modified
Seotion V-Inspsction Data ' '
9. Typa of Inspection 01 10. Event Number 4111839
AR Number 12. Date Mo Da ¥r 13. Time (24 Hr. Clock)
23703 10/04/2006 0940

MSHA Form 7000-3a, Mar 85 (fevieed)



Mine Citation/Order . U.S. Department of Labor jo-15-¢ ¢
/ /[/ / 8Y%) Mine Safety and Health Administration _ (4))
Section I-Violallon Data r

1. Date Mo Da Yr 2. Time {24 Hr. Clock) 3, Cltation/
10/03/2006 1135 Order Number 1258405
4. Berved To 5. Operator ‘
JAMES HANCOCK. . _ PERFORMANCE COAL COMPANY
8. Mine 7. Ming ID '
UPPER BIG BRANCH MINE-SQUTH 46-08436 (Contracton
8. Condition or Practics

8a. Wiitten Notice (1030) [ ]
The no. 5 entry on mmu 030 section did not have rock dust applied to the

roof, rib and bottom, beglnnlng at the last open break and extending for a
distance of 105 ft.

o : _ Ses Conlinuation Form (MSHA Form 7000-3a) [:I
9. Violation | A. Health [ B. Section C. Part/Sgction of
: Safetyly] of Act Title 30 CFR 75.402
Other |
Setilon l-lspector's Evaluation
10. Gravity: :
A, injury or Hiness (has) Gs): Mo Likelihood || Unlikely W] Reasonably Likely [ Highly Likely [ ] Ocourred [ |
L il - : ‘ :
B_Srgsg)[;r;en:mﬁeéz Mo Lost Workdays Lost Workdays Or Restricted Duty [ ] Parmanently Disabling [[| - Fatal (]
C. Significant and Substantial: Yes[] . No ¥ D. Number of Persons Affected: 001
11. Negligence {check one) A.None [] B.tow [] C. Moderate ] D. High [] E. Reckless Disregard [
12, Type of Actlon 104{a) 13. Type of Issuance {check oneg) Citation Order || Safequard [ ]
14, Initial Action _ E. Cltatiory. F, Dated Mo Da Yr
A Citatlon [] B.Order ] C. Safeguard [ ] D. Whitten Notice [ ] Order Numbsar
15. Area or Equipment
16, Termination Due Mo Da Yr .
.D B. 24 Hr, C}
| A. Data 10/03/2006 Time (24 Hr. Clock) 1300
Seetion lil--Termination Action
17. Action to Terminate
18 Terminated | ) oy MOD3 Y0 Hy e 24 Hr. Clockg
Section IV-Automated System Data ]
19, Type of Inspection 20. Event Number 21. Primary or Mill
activity code) E01 4111839 |
22, Signature 23, AR Number 23703

MSHA Formn 7000-3, Mar 85 (revised) In actordance Wi pl a Smalt Business Regulatory Enforcement Falmess Aot of 1986, the Small Business Administration
has established a National Smalt Business and Agriculiure Regulatoty Ombudsman-and 10 Reglonal Falmess Boards fo recelve comments from small businesses about federal
agency enforcement actions, The Ombudsman annually evaluates enforcement aclivitlies and rales each agency's responsiveness 1o small business. If you vish to comment on the
enforcemant actions of MSHA, you may call 1-888.REG-FAIR (1-888-734-3247), of wrile the Ombudsman al Small Business Adminisiration, Office of the National Ombudsman, 409
3rd Sireet, SW MC 2120, Wazhington, DC 20416, Pleass note, howsver, that your right fo file a comment with the Ombudsman is in addition to any other rights you may have,
including the right to conlest eitations and propesed penalties and obfain a hearing before the Federal Mine Safely and Health Review Commission.



Mine Citation/Order

U.8. Department of Labor

Continuation Mine Safety and Health Administration ot ((?)
Section I-Subsequeént Astion/Continuation Data
1. Subsequent Action 1a. Continuation 2. Dated Mo D Y 3. Citatlon/
%2 | (Original Issue) 10/03/;006 F Order Number 7258405 - 01

4. Served To o 15, Operator '

WINDELL WILLS PERFORMANCE COAL COMPANY

6. Mine ‘ 7. Mine ID {Contractor)

UPPER BIG BRANCH MINE-SOUTH 46-08436

Section ll-Justification for Action

Rock dust was applied to the #5 entry on mmu 030 section.

See Qontinuation Form [ ]

Sectlon Il--Subsequent Action Taken

8. Extended To A Date Mo Da ¥r

B. Time (24 Hr. Clock)

] C.Vacated | D. Terminated [ E. Modified

. Sechion V--laspeciion Data

9. Type of Inspection  EQ}

MSHA Form 7000-3a, Mar 85 (revised)

10, Event Number

4111839
AR Numbsr 12. Date Mo Da Yr 13, Tima (24 Hr. Clock)
23703 . 10/04/2006 0930 .



e Citation/Order U.S. Department of Labor ‘ P
. . / o178 Mine Safety and Health Administration 10 f 5 ° (()

Section --Viofalion Data

1. Date Mo Da Yr 2. Time (24 Hr, Clock) ‘ 3. Citation/
10/03/2006 1140 Order Number 7238406
4. Served To 5. Operator
JAMES HANCOCK PERFORMANCE COAL COMPANY
6. Mins ' 7. Mine iD
UPPER BIG BRANCH MINE-SQUTH 46-0843 6 (Contractor)
8, Condition or Praclice 8a, Wiitten Notice (103g) [ ]

Loose coal measureing 1 1nch to 10 inches is present in the no. 3 left
cross cui on mmua 030 section at spad 2595 for the distance of 80 f£t.

Sea Continuation Form (MSHA Form 7000-32) [ ]

3. Violtion | A. Health L] | B, Section ‘ C. Part/Section of
Safely[] of Act Tifle 30 CFR | 75.400
Other|_| '
Section ll-Inspeclors Evaluation
10. Gravity;
A, Injuey or lliness (has) (is). ~ No Likefihood ] Unlikely Reasonably Likely [ ] Highly Likely [] Oceurred []
B. Injury or iliness could rea-
sojnaalgiy be exspected to be: No Lost Workdays (/] Lost .Workd_ays Or Restricted Duty [_] Permanently Disabling [ Fatal [}
C. Significant end Substantial: Yes ] No D. Number of Persons Affected: 001
1. Negligence (check one) A None [] 8. Low [ C. Moderate ] D. High [] E. Reckless Disregard [ ]
12. Type of Action 104(a) 13. Type of Issuance (check one) Citation Order [ . Safeguard [ ]
14, Iritial Action " E. Cttationy/ - F. Dated Mo Da Yr

A. Citation [] B. Order D C. Safeguard { | D. Written Notice [] Order Number
18, Area or Equipment

a

16. Termination Due Mo ba Yr .
. B. Tima (24 Hr. Clock
A-Dale  10/03/2006 im (2 ) 1230

Sectlon lil-Termlination Action
17. Action to Terminate !
18 Terminated |\ oy MoD2 YT g s (24 Clock)
Section IV--Automaled Systent Data .
19. Type of Inspeciton 20. Event Number 21. Primary or Mil

{activity cods 201 4111839

22, Signature 23. AR Number

23703

VSHA Form 7 . WIAT 50 (Jevised) IN 2aCCOrAAnes wath the p s of the Small Business Regulatory Enforcement Faimess Act of 1998, the Smaf] Business Administration
has established a National Small Bustness and Agriculiure Regulaiory Ombudsmart and 10 Reglonal Faimess Boards {o recejve comments from smalf businesses about federal
1gency enforcemsnt actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small busiess. If you wish to comment on ths
mforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wiite the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409
id Streat, SW MC 2120, Washington, DG 20416, Please note, however, that your right fo fils a comment with the Ombudsman s in addition fo any other rights you may have,
ncluding the right to contest citations and proposed penalties and obiain a hearing bafore the Federal Mine Safety and Health Reviews Commission.




Mine Citation/Order
Contihuation

Mine Safety and Health Administration

)
. i~ 6
U.S. Department of Labor Io‘ﬁ‘o @

Sectlon -Subsequent Action/Continuation Data

1. Subsequent Action ta, Continuation 2, Dated M Da Y 3 Cltatkm!

il {Qriginat lssue) f0/03 12006 ' Order Number 7258406 - 01
4. Served To 5. Operator -
JAMES HANCOCK PERFORMANCE COAL COMPANY
8. Mina 7.Minz ID

UPPER BIG BRANCH MINE-SOUTH

46-08436

{Conlracter)

Secilon i-Justification for Action

The loose coal was removed and the area rockdusted.

See Contlnvation Form [ |

Seotion ljl-Subsequent Action Taken

8. Extended To A. Date Mo Da

Yr

B. Time (24 Hr. Qiock)

[} €. Vacated

WM D. Terminated [ | E. Modified

Bection V--Inspection Dala

9. Type of Inspaction EQ]

11. Signature

MSHA Form 7000-2a, Mar 85 (revised)

10, Event Number

4111839
AR Number i2.Dats Mo Da  Yr |13, Time (24 Hr, Clock)
23703 10/04/2006 09{40




Mine Citation/Order . 'U.S. Department of Labor
L}/m[gl Mine Safety and Health Administration @

Section I~Viotation Data

1, Dat Mo Da ) 2. Time (24 Hr. Clock) ' ' 3. Citation/
N 10?047’2066 (0945 . Ofge?lembef 7258407
4. Served To ' 5. Oparator
WINDELL WILLS _ PERFORMANCE COAL COMPANY
6. Mina 7. Mine ID . '
UPPER BIG BRANCH MINE-SOUTH : '46'08436 (Contractor)
8. Condition or Practice - 8a, Written Notice (103g) [ |

The emergency park brake on the #1 scoop on mmu 030 section did not
‘activate irmediately when the scoop was deenergized.

See Contination Form (MSHA Form 7000-3a) [ ]

9. Violation | A, Health [ ] | B. Section C. Part/Section of
© Safety v of Act Title 30 CFR 75.523-3(b)(1)

o Other| | '

Section 1-Inspaclor's Evaluation

10, Gravity: : :
A. Injury or liness (has) (is):  No Likelihood [ 1 Untikely [T Reasonably Likely Highly Likely { ] Qceurred [
e tons,  Nolost Workdays []  Lost Workdays Or Resticted Duty Wl Permanenty Disabling []  Fatal []
C. Slgnificant and Substantal: Yes W7} No 7] _ D. Number of Persons Affected: 001

11. Negfigence (check one) A. None t] B.Low [} - C. Moderate 4 D. High {1 E. Recklass Disregard []

12. Type of Action 104(2) 13, Type of lssuance (check one) Citation  order [] Safeguard [}

14. Initlat Action E. Citatfony/ F. Dated Mo Da Yr
A Citation [ | B.Order [ 1 G, Safeguard { ] D. Wiritien Notlee [7) Order Number

15. Area or Edqulpment

. Mo Da Yr
A Date‘ 10/04/2006 B. Time (24 Hr. Clock) 1145

Seciion {il--Termination Astlon .
17. Action to Terminate The park brake was adjusted.

18. Termination Due

18. Terminated - MoDa Yr

A-Date 1 6/04/2006
Section V-Autormated System Dala

19. Type of inspection
{activity code) E01

B. Time (24 Hr. Clock) 1030

20, Event Number 4111839 21. Primary or Milf

23. AR Number 23703

MSHA Form 7000-3, Mar 85 (revised) i accordance Wit tha.grovisions of tha Small Business Regulatory Enforcement Fairness Act of 1996, the Small Business Administration
has established & Nationat Small Business and Agrcutiure Regulatory Ombudsman and 10 Regional Falmess Boards to recelve comments from small businesses ahout federal
agenoy enforcement actions, The Ombudsman annually evaluates enforcement activiies and rates each agency's responsiveness to small business. If you wish o comment on the
enforcament actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Offlee of tha National Ombudsman, 409
3rd Street, SW  MC 2120, Washington, DC 20418, Please note, however, that your right to fils a comment with the Ombudeman Is 1n addition to any other tights you may have,
Including the right to contest citatfons and preposed penaltiss and oblain a heating befora the Federal Mine Safely and Healih Revievs Commission,




ne Citation/Order U.8. bepartment of Labor M g ol {
o157 &>

// // / O6 | Mine Safety and Health Administration

Sedction i-Violatlon Data

1. Date Mo Da i 2. Time (24 Hr. Clock) 3. Citation/ :
10/0472066 1000 | Order Number 7258408
4. Served To ' 5. Operator
WINDELL WILLS _ PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Confractor)
8. Condition or Practice ' ' ‘ . Ba. Written Notice (103g) . [ |

The fire suppression system on the #1 continuous miner on the mmu 030
section did not activate when the power was deenergized.

See Continuatlon Form (MSHA Form 700038) ]

9. Violaten | A, Health [ ] ] B. Section C. Part/Section of
Safelyiv/] of Act Tile 30 CFR 75.1103-7(a)
Other[ ]
Sectjon Il--Inspeclor's Evaluation
10. Gravity: :
A, Injury or iness (has) is):  No Likellheod [] Unlikely Reasonably Likely [ | Highiy Likely [ ] Oceurred [ ]
B. Injury or liness could rea- .
' sojraq!’:ly he expacted to be: | Mo Lost Workdays | Lost Workdays Or Restricted Duty Permanently Disabling [] Fatal [ ]
C. Stgniﬁloant and Substantiak: Yes [] No /] . | _ D, Number of Persons Affected: 001
11. Negligence (check one) A. Nore [ B.Ltow [ C. Moderate ] D. High [ E. Reckiess Disregard | |
12. Typa of Aciion ' 104(a) 13. Typa of issuance {check one) " Cation Order [ | Safeguard [ ]

14, Inittal Action E. Citatlon/ F. Dated MoDa Yr
A, Citation [ ] B.Order [] C.Safeguard [[] D.Written Notice [] Ordar Number ‘

15, Area of Equipment

16. Tennination Due : Mo Da Yr .
. BT 24 Hr. Clock
A. Dale 10/05/2006 ime.( . Clock) 0300

Section ll--Terminatlon Action
17. Action fo Terminate
18. Terminated | potg ~ MOP2 YT 15 Time 24 . Clock)
Section (V-Automated System Dafa ‘
19. Type of Inspection ] 20, Event Number 21. Primary or Mil

(activity code) 4111839

22 Signature 23. AR Number 23703

\JSHA me 7000.3 _ Welons of the Smalt Business Regulalory Enforcement Faimess Act of 1896, the Small Business Adminisiration
1as established a Naﬂonal SmaIE Business and Agricultufe Regula:myOm rdsmgn and 10 Reglonat Faimess Boards o recsive comtnents from smail businesses about fedaral
gency enforcement actions. The Ombudsman annually évaluates enforcement aclivilies and rates each agency's responsiveness to smali business. If you wish to comument on the
snforcement actions of MSHA, you may cafl 1-888-REG-FAIR (1-888-734-3247}, or write the Ombudsman at Small Businass Adminlstration, Office of the Naffonat Ombudsmarn, 409
brd Street, SW MG 2120, Washington, DC 20418, Please nate, however, that your right to file a comment with the Ombudsiman is In addnion to eny other rights you may have,
ncludmg the'right fo contest citations and proposed penalties and obtaln a hearing before the Federal Mine Safety and Health Review Commission,



(e Citation/Order

" Jontinuation

/s

U.S, Department of Labor

Mine Safety and Health Administration lo \ 5 <(>)

"/ Sectlon I-Subsequent Action/Continuation Data

1. Subsequent Action {a. Continuation 2, Dated M D Y, 3. Cltation/
¥ | (Original Issue) 100 /04 /3006 ! Order Number 7258408 01
4, Served To 5. Operator
WINDELL WILLS PERFORMANCE COAL COMPANY
6. Mine 7. Mine IO (Contractor)
UPPER BIG BRANCH MINE-SQUTH 46-08436

Section H~Justifiestion for Action

The fire suppression activated when checked.

See Confnuation Form [

Sectlon lll-Subsequent Actlon Taken

8.BxendedTa )}, pate M° P2 YT 15 fime (24 Hr. Clock)

[]C. Vacated [ D.Terminated [] E. Modifled

Section [V~Inspection Data

9. Type (of Inspection - 10. Event Number 4111839

12, Date

Mo Da ¥r 13. Time (24 Hr. Clock)
10/10/2006 0915

MSHA Form 7000-3a, Mar 85 (revised)



"n‘

ne Citation/Order

: ¢
U.S. Denartment of Labor + (5.0
/([ / / / 06 . Mine Safety and Health Administration < @
Section i-Viclation Data o .
1. Date Mo Da Y 2. Time (24 Hr. Clock) 3. Citation/
‘ 10;10/2066 0810 : Orcer Number 7258409

4. Served To ‘ 5. Operator '

BENNIE PRESTLY _ PERFORMANCE COAL COMPANY . .

6. Mine' ' 7. Mine ID '
UPPER BIG BRANCH MINE-SOUTH 46-08436 ‘ (Contractor)

8, Conditlon or Practice ’ 8a. Written Notica (103g) [ |

The weekly exam for the return entry for MMU 009 section was not being
traveled in its entirety every seven days in that no records were found.

See Continuation Form (MSHA Form 7000-3a) [ |

g, Viotation | A, Health [ ] B. Section C. Part/Section of ;
Safety /) of Act Title 30 CFR 75.364(b)
Other| | .
Section H-Inspactors Evaluation
10. Cravity: ' .
A, Injury or lliness (has) (Is):  No Likefihood [_] Unlikely Reasonably Likely [ ] Highly Likely [] Oceurred [}
o o o e:  No'Lost Workdays Lost Workdays Or Restrcted Duty [ ] Permanenty Disabling (] - Fatal ]
C. Significant and Substantial: Yes [] No ] D. Number of Persons Affected: 001
11. Negligencs (check one) A None [] B.Low [] . Modsrate D, High ] E. RecKless Disregard [ ]
12. Type of Aclion - 104(a) 13. Type of Issuance {chack ong) Cltation fw] Order ] Safegtrard [ ]
14, Initlal Action E. Citatiory/ : F. Dated MoDa Yr

A. Cifatlons [} B.Order [] C. Safeguard [[] D. Wiritten Natica [_] Order Number

15. Areaor Equipment

16, Termination Due MoDa Yr
A, Date 10/11/2006 B. Time (24 Hr_. Clock) 0800

Section Il--Temmination Action
17. Actlon to Temminate

Da ¥
[8. Terminated | ) oo M0P3 YT g 1ime (24 Hr. Clock)

jection iV--Aufomated System Dala

9. Type of Inspection .
(activity code)

12, Slgnature

21. Primary or Mill

EoL 20, Event Number 41 1 1 33 9

23. AR Number 23703
1SHA Form 7000-3, Mar toty Enforcement Falmess Act of 1896, the Smalt Business Adiministration
as established a Naticnal Small Businass and Agrioultere Regulatory Ombudsman and 10 Reglonal Fafmess Boards fo recelve comments from small businesses about fedarat
gency enforcement aclions. The Ombudsman annually evaluates enforcement aclivities and rates each agency's responsiveness fo small business. If you wish o comment on the
nforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Adminisiration, Office of the National Oimbisdsman, 409
rd Sireet, SW MC 2120, Washington, DC 20418, Please note, howdver, that your right to file a camment with the Ombudsiman Is in addition to any other rights you may have,
weluding the right to contest cliations and preposed pernzliies and obtaln a hearing bsfore the Federal Mine Safety and Health Revisw Commission.




.ie Citation/Order

UPPER BIG BRANCH MINE-SOUTH

46-08436

(Contractor)

U.S, Department of Lahor ol
_ontinuation Miné Safety and Health Administration ' @
’ Section I-Subsequent Action/Conltinuation Data - ‘ _
1. Subsequent Action 1a. Continuation 2, . Citat} '
) 0 Ol fssue) 0/105006. | Oer Mumber 72358409 - 01
4. Served To- 5. Operator ]
WINDELL WILLS PERFORMANCE COAL COMPANY
6. Mine 7.Mina ID

Seclion k-Justification for Action

Weekly examination was conducted of the return air course for mmu 009
section. And a record was provided.

Ses Contlnuation Form [

Section lil--Subsequent Action Taksn

8.BxtendedTo |\ pate MO D2 YT 15 Time (24 Hr. clock) [] C.Vacated [ D.Terminated [ E. Modified
Section [V--!nspecﬁon Data ]
2. Type of Ingpection  EQ1 10. Event Number 4111839

12.Date

Mo Da Yr
10/16/2006

13, Time (24 Hr. Clock)
1430




;

§ .
. ) _ ' A o
.1e Citation/Order _ U.8. Department of Labor A5 é
/] Z/ / 06 Mine Safety and Health Administration 1 ()

Section I-Violation Data

1. Date Mo Da Y1 2. Time (24 Hr, Clock) 3. Citatlon/ T e
10/10/2006 | 0925 | Grder tumper 1258410
4, Served To 5. Qperator
BENNIE PRESTLY PERFORMANCE COAL COMPANY
6. Mine ' 7. Mine ID )
UPPER BIG BRANCH MDEE-SOUTH _ 46-08436 {Contractor)

B. Condftion of Practice Ba. Wiitten Notice (1033) ]

The return air course for Lhe MMU 030 Section could not be made in its
entirety every seven days in that an accumulation of 17 inches of water for a
distance of 90 feet between crosscuts 14 and 15.

. Sea Continuztlon Form (MSHA Form 7000-30) ||

9. Viclation { A. Health [] B. Section : G. Part/Section of
Safety|v] of Act THie 30 CFR 75.364(b)(2)
Other[ |
Section Il--Inspector's Evaluation
10, Gravity: . .
A. Injuty or fliness (has) (is):  No Likelihood N Unitkely Reasonably Likely [ ] Highly Likely [ ] Ogcourred |
b coocaedtope: | Nolost Workdays [1  Lost Workdays Or Restrioted Duty Permanently Disabling [} Fatat [}
C. Significant and Substantial: Yes [ No " 1 D. Number of Persons Affected: 001
1. Negligence (check one} A.None [] B.low [] - C.Moderate W) D. High ] E. Reckiess Disregard [_|
12. Type of Action 104(a) . 13. Type of lssuance {check one) Citation Order [ ] Safeguard [ ]
14, Initial Action E. Citation/ F. Dated Mo Da Yr

A. Citation [} B.Order [ ] ©. Safeguard [[] D.Writlen Notice [] Order Number

16. Area or Equipment

MaDa Yr

16. Termination Due - '
. Dat B. Time (24 Hr. Clock
N A-Date16/19/2006 (24 Hr. Clook) 0800
Section li—Termination Action '
17. Actlon to Terminate
8. Terminated |, poyo  MODE8 YT g e (24 Hr. Clock)
section IV—Automated Syste;h Data ‘ .
9. Type of Inspection 20. Event Number 839 21. Primary or Milf
(activity

23. AR Number

23703

ihe Small Business Regulafory Enforcement Falinass Act of 1896, the Small Business Adminfstration
as established a Matlonal Small Business and Agrcutiure Regulatory Ombudsman and 10 Regiona] Faimess Boards fo receiva comments from small businesses about federal
gency enforcement actions, The Ombudsman annually evaluates enforcement activitles and rafes each agency's tesponsiveness {o small business. If you wish to comment on the
nfarcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or vite the Ombudsman at Small Business Administration, Cifice of fha Nationat Ombudsman, 409
rd Streel, SW  BAC 2120, Washinglon, DC 20418, Plsase note, however, thal your right o fife & comment with the Ombudsman is in addition to any other rights you may have,
wluding the right fo contest citations and proposed penalties and ebtain a hearing before the Federal Mine Safely and Health Review Commission,




.18 Citatlon/Order 1.8, Department of Labor a0
~ontinuation Mine Safety and Heaith Administration v ((?)
Seofion [-Subsequent Agtlon/Continuation Data ‘ ‘
1. Subsequent Action 1a. Continuation 2, Dated Mo b Y 3. Citation/
W M (Original Issug) 10/10/3006 T Order Number 7258410 - 01
4, Served To 5, Operstor
WINDELL WILLS PERFORMANCE COAL COMPANY
6. Mine - 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section ll--Justification for Action

The water was pump down,' allowing the return to be travel in its entirety.

See Continuation Form [ ]

jection Il--Subsaquent Actlon Taken

hEXeded To |y ot Mo D& Y ip tine (24 Hr. Clock) |

7 ¢. vacated

W] D. Terminated  [] E. Modifled

seatlen [V--Inspestion Data

i, -?,pe of Inspection  EO1 10. Event Number 4111839

12. Date Mo Da Yr

10/16/2006 _

T3 e (24 Hr. Glock)
1630




Ry
ne Citation/Order U.S. Department of Labor ' M s ol

S /] /] /O(o Mine Safety and Health Administration ot @

! "Sactlon I-Violation Data '

1 Dale Mo Do Vi |3 Time (24 Fir. Ciock) ' 3. Citations
) 10/10/2006 | 1100 | | Order Number 7258411
4, Served To 5. O_perator )
BENNIE PRESTLY : PERFORMANCE COAL COMPANY
6. Mine ’ ’ 7. Mina ID :
UPPER BIG BRANCH MINE-SOUTH | 46-08436 (Contrscken)
8. Condition or Practice

8a, Writien Notice (103g) [ |
The 3RT. Panel has not been evaluated for an air movement 1nto the worked
out area and an evaluation point was not established.

Sea Contintation Form (MSHA Form 7000-3a) [ ]

9. Violation | A.Health [ ] | B. Section C. Part/Section of
Safety|v/] of Act | Titles0 CFR 75.334(c)(4)
Other} ] : o
Section li-Inspector's Evaluation
10. Gravity: '
A.Injury or llness (has) (Is):  No Likefihood [ ] Unfikely /] - Reasonably Likely [ Highly Likely [] Qcourred [ ]
B. Injury or illness could rea- '
sojmn{:dy bespected to pe: < No Lost Workdays (] Lost Workdays Or Restricted Duty [] ~ Pemanently Disabling [ Fatal []
C. Significant and Substantial: Yes [] No W] D, Number of Persons Affected: 001
11, Négllgence (check one) A, None [} B.Ltow [ C. Moderate Wl D. High [] E. Reckless Distegard [ ] _
12. Type of Action 104(a) 13. Type of Issuance (check ohg) Citation Order [] Safeguard ]
14, Initial Action E. Cltation/ : : F. Dated Mo Da Yr
A.Clation 7] 8. Onder |:[ C. Safeguard [ )  D. Wiritten Notice D Order Number

15. Area or Equipment

16, Termination Dus Mo Da Yf
A, Dale 10/10/2006 B. Time (24 Hr. Clock) 1200

Sectlon iil-Termination Action - , i —

17, Actionto Terminate  An  evaluation point was established and air reading of 6399
cfm was taken. '

18, Terminated MoDa Yr '
A. Date 10/10/2006_ B. Time {24 Hr. Clock) 1105

3ection V—-Autornated System Data

18, Type of [nspection
(activity code) EO1

20. Evertt Number 4111839 21. Primary or Mil

23, AR Number

23703

AT 50 (Tevi A oot the Smaﬂ Business Regulafory Enforcement Fairness Act of 1598, the Small Business Administration
as esiablfshed a Natlonal Small Busln%s and Agriculiure Regu!atory Ombudsman and 10 Reglonal Fairmess Boards fo roveive comments from small businesses about federal
gency enforcement actions. The Ombudsman annually evalugtes enforcement activilios and rates each agency's responsivensss to small business. 1f you wish to comment on the
nfoscament actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wite the Ombudsman at Stmall Business Administration, Ctfice of the National Gmbudsman, 409
rd Strest, SW MC 2120, Washington, DC 20416, Please note, however, that your dght to file a comment with the Ombudsman i In addition to any ofher rights you may have,
icluding the right fo contest citations and proposed penalties and oblain a hearing befere the Federal Mine Safety and Health Review Gommission.




!

¢

I N
.ne Citation/Order : LS, Department of Labor f’r (5

1 / | /() {o Mine Safety and Health Administration (. ((?)

Seclion |-Viotation Data i ' '

1. Dale Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/

10/10/2006 1140 Order Number /298412
4. Served To ‘ 5, Operator '
BENNIE PRESTLY , o PERFORMANCE COAL COMPANY
" 6. Mine 7. Mine 1D -
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8, Condition or Practice ' Ba. Written Notice (103g) [

At one crosscut outby ss#1958 only one set of air lock doors were installed.

Ses Confinuation Form (MSHA Form 7000-3a) ]

9. Violation | A. Health [ ] B. Section C. Part/Section of . .
Safatylv] of Act Title 30 CFR 75.333(d)(3)
Other|[_| ‘
Secton lI-Inspector's Evaluation
10. Gravity: o
A, Injury ot ingss (has) {is): Mo Likelihood [ ] Unlikely Reasonably Likely { ] Highty Likely [  Ocourred | ]
B.1 liness could rea- , ,
s‘:};;’gg'b;‘:f;w:d ot NoLost Workdays [_] Lost Workdays Or Restricted Duty (7]~ Permanently Disabling [7]  Fatsl []
C. Significant and Substantlal: Yes [ No ] D. Nuraber of Persons Affected: 001
11. Negigence (checkons) A, None [] B, Low [] C.Moderate I - D.High [] E. Reckless Disregard []
12. Type of Action 104(a) 13. Type of issuance {check one) * Gitation v Order [ Safeguard [ |
14. Inltial Action : E. Citation/ F. Dated MoDa Yr
A_Citation ] B.Order [[] C.Safeguard [ ] D. Written Nolice [] Qrder Number

15. Area or Equipment

16, Termination Due | Mo Da Yr -
, Dat B. T 24 Hr. Clock

AP 16/11/2006 fme { ) 0800
Secﬁon --Termination Action
17. Action to Terminate
18. Terminated } o\ 1 MODa YT Sp e 24 Hi Clock)
Section N—Automated System Dala ‘ ’
19, Type of Inspection 20. Event Number 111839 21. Primary or Mil

(activity code) E01
22. Signature

23, AR Number 73703

MSHA Form 7000-3, Mar 85 (revised) It accordance with the provisions of the SmaltBysiness Regulatoty Enforcement Falmess Aol of 1886, the Small Business Administration
has established a Natlonai Small Business and Agricuiture Regufatory OGmbudsman and 10 ienal Falmess Boards to recelve comments from smal businesses about fedaral
agency enforcement actions, The Ombudsman annually evaluales enforcament activitles and rates each egency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-724-3247), or virite the Ombudsman at Small Business Adminisiiation, Office of the National Gmbudsman, 409
3rd Strest, SW MC 2120, Washington, DC 20416, Please note, however, that your right to flle a comment with the Ombudsman is in additlon to any other Aghts you may have,
Including the right to confest citations and proposed penalties and oblain a hearing before the Fedenat Mine Safety and Health Review Commission,



Mine Citation/Order
Continuation

M ot
U.S. Department of Labor AN
Mine Safety and Health Administration L @

Section I-Subsequent Action/Continuation Dala

MSHA Form 7000-3a, Mar 85 {revised)

1. Subsequent Action 1a, Continuation 2, Dated Mo Da Yr |3 Citaton/
W ] {Original Issue) 10/10/2006 Order Number 7258412 - 01

4, Sarved To ‘ 5. Operator . -

WINDELL WILLS PERFORMANCE COAL COMP

6. Mine ‘ ‘ 7. Mine ID ) ' {Contractor)
- UPPER BIG BRANCH MINE-SOUTH 46-08436

Section I--Justification for Action .

Stopping was installed.
See Continuatton Form [

Section lll--Subsequent Action Taken .

B.BxtendedTo |, oy MO DA YT o fime (24 Hr. Clock) [} C.Vacated [ D.Terminated [ E. Modified

Section V--lnspaction Data

9. Type of Ingpection EO1 10. Event Number 4111839

11 R Number 12, Date Mo Da ¥r 13. Time (24 Hr. Clock)

3703 10/16/2006 1650




&

Mine Citation/Order U.8. Department of Labor S‘ < ob
/l / / /06) Mine Safety and Health Administration v :

Sectlon -Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) : 3. Citation/
10/10/2006 1145 Order Number 1298413
4. Served To 5. Operator
BENNIE PRESTLY : PERFORMANCE COAL_CON[PANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Contractor)
8. Condition or Practice ! 8a. Written Notice (103g) [ ]

Loose coal and float coal dust measureing 1 inch to 12 inches is present
under and on the off side of the no. 1 belt conveyor beginning at the curve of

the track and extending cut of the belt head. Ceoal 1s packed under the no. 1
belt head.

Sea Continuation Form Q4SHA Form 7000-3z) [ |

9. Violation | A, Health [] B. Section G. Part/Sestion of
Safety of Act Title 30 CFR 75.400
Other[}
Seclion ll-inspector's Evaluation
10. Gravity: .
A. Injury or Hiness (has) {is;  No Likefihood [] Unfikely [ ] Reasonably Likely Highty Likely [] Occurred [
B. Injury or Hiness could rea- o - :
so}nani;ly be expected to be: No Lost Workdays [ Lost Workdays Or Restricted Duty Permafiently Disabling [ ] Fatal []
C. Significant and Substantial; Yes No [ ) D. Numbsr of Persons Affected: 001
11. Negligence (check one) A, None [] B.iow [ C. Moderate W/ D, High {] E. Reckless Disregard [
12. Type of Action 104(a) ‘ 13. Typs of lssuance (check one) Citation Order [T Safeguard [}
14. inftial Actlon E. Citatlon/ F. Dated Mo Da Yr
A.Cifatlon [ | B.Order [] C.Safeguard [} D. Written Notice [ | Order Number

15. Area or Equipment

16. Termination Due MoDa Yr
A-Date 01006 | B TMe (24 Hr. Clock) 0800

Sectlon Hi--Termination Action
17. Action to Terminate

18. Terminated A Date MoDa ¥r B. Tims (24 Hr. Clock)

Seclion IV--Automated System Data

19. Type of Inspection
(activity code)

22. Signature

20, Event Number 21, Primary or Mil
11839 ' i

23, AR Number 13703

MSHA Form 7000-3, Mar 85 (fevised) in accordance with the provisions of the usiness Regulalory Enforcement Fairness Act of 1098, the Sriall Buslness Administration
has established a National Small Business and Agrculture Regulatory Ombudsman and 10 Reglional Falmess Boards o recelve comments from small businesses about federal
agency enforcement actfons, The Ombudsman annuslly evaluates enforcemant activities and rates each agency's responsiveness to small business. i you wish to comment on the
enforcament aclions of MSHA, you may cal] 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Adminisiration, Cffice of the National Ombudsmian, 409
3rd Streat, SW  MC 2120, Washington, DG 20418. Please netfs, howsver, that your right {o file a comment with the Ombudsman is in addition to any other fights you may have,
including the right to contest citations and proposed psnalties and obtaln a hearing before the Federa! Ming Safely and Health Reviewy Commisston,




. ’ ’ 5
Mine Citation/Order U.S. Department of Labor ot

A
Mine Safety and Health Administration e (4))
Section |--Violation Data . o
1. Date Mo Da Yr 2. Time (24 Hr. Clock) ’ 3. Citation/

10/16/2006 1605 Order Number /258422
4. Betved To 5. Operator ) :
wendell wills . PERFORMANCE COAL COMPANY
6. Mine ) 7. Mine ID - _
UPPER BIG BRANCH MINE-SOUTH 46-08436 ‘ {Contractor)
8, Condition or Practlce Ba. Written Notice (103g) (]

Little effoft was made to remove the loose coal and float coal dust from
the no. 1 belt conveyor.

Sea Continuallon Form (MSHA Form 7000-38) [

9. Violation A Heatth ] B. Section C. Part/Section of
' Safely /] of Act Title 30 CFR . 75.400
‘ - Other| | ' .
Section i--Inspsctor's Evatuation
10, Gravity: '
A. Injury or lliness (has) {is):  No Likelihood [] Uniikely "] Reasonably Likely [ 1 Highly Likely [ ] Ocourred [ |
B. 1 id rea- . . ) )
) Sr;j;:g;;fgﬁenee::ei?;d tcr,ege: No Lost Workdays [} Lost Workdays Or Restricted Duty [ ] Permaneq_t[y Disabling {3 Fatal { ]
¢. Significant and Substantial: Yes []. No[ D..Ngmber of Persons Affected:
11. Negligence (check one} A.None [] B. Low [ ] C. Moderate [ | D.High (] - E. Reckless Disregatd [
12, Type of Action 104(b) 13, Type of lasuance (check one) Citation [ Order Safeguard [
14, Inltial Action E. Gitatiory 1958413 F, Dated Mo Da Yr
A, Citation B.Order [} ©. Safeguard [ ] D. Wiritten Notice [ ] Order Number 10/16/2006
15. Area or Equipment no. 1 belt conveyor. ’ . —
16, Termination Dute 4 1oy Mo DR YT g e (94 He. Clock)

Sectlon lil--Termination Actlon

17. Action fo Terminate The loose coal was remove from the off side of the belt out’
by the second overcast and the belt was rock dusted.

8. Terminated MoDa Yr
A. Date 8. Tima (24 Hr. Clock
10/16/2006 ( ) 1730
Section M--Automated System Dala )
19, Type of Inspection 20. Event Number _ 21. Primary or Mill
(activitycode) - EO1 4111839 |
22. Signature 23. AR Number

23703

MSHA Form 7000-3, Mar 85 (revised) e Small Business Regulatory Enforeement Falrness At of 1896, the Small Business Adminisiration
has established a Naiional Small Business and Agricullure Regulatory Ombudsman and 10 Reglonal Faimess Boards to recelve comments from small businesses about federal
agency enforcement actions. The Ombudsman annually evaluates enforcoment activities and rates each agenscy's responsiveness to small business. Wyou wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 408
3rd Streef, SW MC 2120, Washinglon, DC 20416, Ploase note, howaver, that your right lo fils a comment with the Ombixisman s in addition to any other rights you may have,
including the right to conlest citations and proposed panallies and oblain a hearing before the Federal Mine Safety and Health Reviews Commission.




Mine Citation/Order

hiloe

1.8. Department of Labor

Mine Safety and Health Administration

/;'g,l_‘ioc (4))

Saeffon |-Victation Data

1. Date Mo Da Y 2. Time {24 Hr. Clock) 3. Citation/
) 10/10/2006 i 1155 Order Number 1258414
4, Served To 5. Operator '
BENNIE PRESTLY PERFORMANCE COAL COMPANY
6. Mine ) 7. Ming 1D ’
UPPER BIG BRANCH MINE-SOUTH 46-08436 (Cortractor)

8. Condition ot Practice

f

8a, Written Notice (103gy [ |

The c¢ircuit breaker for the no.

8 break return pump

KVA box is identifed as fork 1lift charger.

located at the no..l

See Continualion Form (MSHA Form 7000-3a) [ ]

©. violation | A, Heatth [] B. Section C. Part/Section of ‘
' Safety ! of Act Tifle 30 CFR 75.904
Other| ]
Section ll--lnspector's Evaluation
10. Gravity: : :
A. Injury or liness (has) (is):  No Likelihood [ Unilkely [] Reasonably Likely (W] Highly Likety 1] Occurred [ |

B. Injury or ilness could rea-

mb,y be expected to be: No Lost Workdays [ ] Lost Worldays Or Restricted Duty 7 Permanent,h{r Disabling [} Fatal []
C. Significant and Substantiat: Yes |7 No [ D. Number of Persons Affected: 001
11. Negligence (check one) A, None ] B, Low [ C. Moderate (7 D. High [ E. Reckless Disregard []
12. Type of Action 104(a) 13. Type of Issuance {check one) ' Citation [v]  Order [ Safeguard [ ]
14, Initlal Actlon o : E. Cltation/ F. Dated MoDa vr
A. Citation [] B. Order [ ] C.Safeguard [[] D. Written Notice [ ] Order Number
15. Area or Equiprient
18, Termination Dus . . Moba ¥r ) '
. Dat ‘ B. Time {24 Hr. Clock
ADate yo/10/2006 | B TMe R4 Hr Clock) 1400
Saotlon Il-Terminatlon Astion
17. Action to Terminate
16. Teminated |\ pate MO0 Y1 1y fime (24 Hr. Glock)
Section V--Aurtomated System Data
19. Typs of Inspection 20. Event Number 21. Primary or Mill
. (activity code) 41 1 1839
22, Signatiure 23 AR Number 93703

MSHA Form 7000-3, Mar 85 (revised)

in accordance with the provistons of the Small Business Regutatory Enforcement Faliness Act 6€ 1995, the Small Business Administration

has established a Natlonal Small Business and Agriculiure Regulalory Ombidesman and 10 Reglonal Faleness Boards {0 teceive comments from small businesses about federal
agency enfotcament actions. The Ombudsman annuatly evaluates enforcament activities and rates each agency's responsiveness to small business. if you wish to comment on the
enforcement astions of MSHA, you may dall 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Smali Business Administration, Office of the Natlonal Ombudsman, 409
3rd Street, SW MO 2120, Weashinglon, DC 20418, Pleasa note, howaver, thal your right to file a comment width the Ombudsman Is in eddition to any othar rights you may have,
including the right to conlest citations and proposad penalties and obtain a hearing before the Federal Mina Safely and Msalth Revievs Commission.



Mine Citation/Order
Continuation

PYSA
U.S. Department of Labor LotV (é
Mine Safety and Health Administration ))

Section !-Subse'quent Action/Conlinuation Data

1. Subsequent Action 1a. Continuation

2. Dated Mo 3] Yr 3. Citationy/
W 1 (Original lssue} 10/10, /;.006 Ordar Number 725 8414 - 01
4. Served To 5. Operator
WINDELL WILLS PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section Ik-Justification for Action
The circuit breaker was identified.
See Continuation Form  [_]
Sestion lll--Subsequent Action Taken }
8.Bxtended To |, poe MO D2 YT 1 time 24 Hr. Clock) [ C.Vacated [ D.Terminated ] E. Modified

" Section W~-Inspaction Data

8. Typs of Inspection RO

10, Event Number 4111839

11. — AR Numbar

MSHA Form 7000-3a, Mar 85 (revised)

12, Date

Mo Da Yr
10/16/2006

13. Time (24 Hr. Clock)

1600




P"'; L
Mine Citation/Order - U.8. Department of Labor (.
1glnt . Mine Safety and Health Administration o @

Section I--Viofation Data

1. Date Mo Da vr 2. Time (24 Hr. Clocky T3, Citationy
10/18/2006 0945 Order Numper 1258427
4. Served To 5. Operator
MICHAEL VAUGHT PERFORMANCE COAI COMPANY
6. Mine - 7. Mine 1D '
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Praclice Ga. Written Notice (103g) | |

Loose coal is present on the no. 1 north belt conveyor, measuring 1 inch
to 14 inches, beginning at break 12 and extending to the belt head on both the
off side and walkway side of the belt. Coal has piled up under the belt at
several of the rollers. With the roller rolling in the coal.

: Sea Continuation Form (VMSHA Form 7000-3a) [
9. Violation | A Heath (] | 8. Seston C. Part/Sectlon of ‘
Safety [V of Act : Title 30 CFR 715,400
A Other{ | ‘

Section ll--Inspector's Evaluation
10. Gravity;

A, Injury or Hiness (has) {is):  No Likefihood [ Unlikely [] Reasonably Likely Highly Likely [ ¢ Occuired [ ]

B.;?sari];réin:f;ez?:édtée;: No Lost Workdays {_] Lost Workdays Or Restricted lety Permanently Disabling | | Fatal [ |

C. Slgn[ﬁcaf\.tland Substantiak Yes ‘@. No [ _ D. Number of Persons Affected: 001
1. Negilgence (check one} A.None [] B.Low [ | C. Moderate /] D. High [ 'E. Reckless Disregard [_]
12. Type of Action 1(]4(3;) ' 13. Type of Issuance {check one) Citation Order [ ] Safeguard [ ]
14. Initial Action : ' E. Citation/ © | F. Daled Mo Da Yr

A Citation [T] B.Order ] C. Safeguard { | D.Written Notice [] Grder Number
15. Area o Equipment

16. Termination Due  MoDa Yr ) —
A, Date 10/18/2006 B. Time (24 Hr. Clock} 2100

Segtion lll--Termination Action
17. Action to Terminate

" MoDa vr
18. Terminat_ed A Date 0 B. Time (24 Hr. Clock)

Section N—-Aulomated System Data

18. Type of Inspeciion
(activity code) EO1

z2. Slgnure o

120, Event Number 41 11 83 9 21. Primary or Mil

'23. AR Number 23703

MSHA Form 7000-3, Mar 85 (revised) tn accordance with the provisions of the Smai! Business Regutafory Enforcement Falmess Act of 1896, the Small Business Adminisiration
has established a Natlonal Smail Business and Agriculiure Reguiatory Ombudsman and 10 Reglonal Faimess Boards o recelve comments from small businesses about federal
agency enforcement actions. ‘The Ombudsman annually evaluates enforcement activitles and rates each agency's responsiveness to small business, i you wish to comment on the
enforeement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or wiile the Ombudsman at Small Buslness Administration, Cffice of the National Ombudsman, 408
3rd Streal, SW MG 2120, Washington, DC 20416, Please note, however, thal your right fo file a comment with the Ombudsman is in addition to any other rights you may have,
including the right to contast cltations and proposed penatiles and oblaln a hearing before the Federal Mino Safely and Health Review Commission.




5
¢
rﬁ\\. 9

Mine Citation/Order U.S. Department of Labor
Continuation ' Mine Safety and Health Administration 1 @
Section {--Subsequent Aclion/Continuation Data
1. Subsequent Action 1a. Continuation 2. Dated M 37 Y 3. Citatlon/
W ' ] {Original lssue) ;0/18!;006 ‘ Order Number 7258427 - 01
4. Served To : 5. Operator '
BENNIE PRESTLY PERFORMANCE COAL COMPANY
6. Mine 7. Mine iD ‘ (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Sectlon I-Justification for Action

The losse coal was removed and the belt was rock dusted.

Ses Confinuation Form [ |

Seciion lli-Subsaquent Action Taken

8. BxtendedTo |\ e MO D& Y1 4y cime 24 Hr. Clock) | [ ©. Vacated D, Terminated [ ] E. Modified
Section IV--Inspection Data i
9. Type of Inspection  E(Q1 10. Event Number 4111839

AR Number 12. Date Mo Da ¥Yr 13. Time (24 Hr. Clock)
23703 10/24/2006 0830

MSHA Form 7000-3a, Mar 85 (revised)



ne Citation/Order U.S. Department of Labor _
1ght Mine Safety and Heaith Administration o @

Sectlon |--Violation Data

1. Dat Mo Da Yr 2, Time (24 Hr. Clock) 3. CHatlon/
" 10/18P006 1000 - Order Number /298428
4, Served To ' 5. Operator
MICHAEL VAUGHT PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SQUTH 46-08436 _ . (Contractor)
8. Condition or Practice 8a. Written Notice {103g) | |

Float coal dust is present on the frame and électrical components of the
no., 1 north KVA box.

" See Contihuation Form (MSHA Form 7000-22) | |

9. Violation | A Health (] | B. Section C. Part/Section of
Safetylv] of Act Title 30 CFR 75.400
Other{_|
Section li--Inspector's Evaluation
10. Gravity: . _
A, Injury o lfiness (has) (Is):  Ne Likelihood [_] Unilkely [[] Reasonably Likely Highly Likely | ] Occurred ]
o oxaoteatone.  NoLost Workdays ] Lost Workdays Or Resticted Duty Permanently Disabling [} Fatal []
C. Significant and Substantiat: Yes No [] ' D. Number of Persons Affected: 001
11. Negligence {check one) A.None [] B. Low [ | C. Moderate D. High [] E. Reckless Disregard [ ]
12. Typs of Action 104(a) 13. Type of Issuance (chack one) Citation Order [ " Safeguard []
14. Initial Action ' ' E. Citatlon/ N F. Dated Mo Da Yr

A.Citalion [ 1 B.Order [[] C.Safeguard [[] D. Written Notice { ] Order Number

18. Area or Equipment

16. Termination Due . MoDa Yr
A. Date 10/19/2006 B. Time (24 Hr. Clock) 0800

Seclion ll-Tenmlnation Actlon

17. Action to Terminate

18. Terminated | , ., MeDa Yo f, . (24 Hr, Clock)

Section V-Aulomated System Data

19. Type of Inspection
(activity éode

EOI 20. Event Number 41 1 1839 . 21. Pﬁmary or Mill

Stgna!ure ' 23. AR Number

23703

MSHA Form 7000 i g smzll Business Regulatory Enforcement Falrness Act of 1998, the Small Business Administration
has establlshed a Natlr.maf SmaH Buslness and Agncuﬂure Regulalory Ombudsmay and 10 Reglonal Felrness Boards to recelve comments from small businesses about federal
agency enforcement acffons, The Ombudsman annually evaluates enforcement actiVitlgs and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), o write"the Ombudsman at Small Business Administratfon, Office of the Natlonal Ombudsman, 409
3rd Street, SW MC 2120, Washington, DC 204186, Please notd, hoviever, that your right fo fils a comment with the Ombudsman Is In addition to any cther rights you may have,
including the right to contest oftations and proposed penalifes and oblaln a hearing before the Fedsral Mine Safety and Health Review Commission,



e Citation/Order

| S
Mot

U.S. Department of Labor ot

‘ __,dontinuation Mine Safety and Health Administration ((f}
" Sec¢lion|-Subsequent Action/Confinuation Dala )

1. Bubsequent Action 1a. Conlinuation 2. Dated M b Y 3. Chtatlon/

Wl ] (Original Issue) 50118/;006 ' Order Number 7258428 - 01

4. Served To . B, Operator

BENNIE PRESTLY PERFORMANCE COAL COMPANY

8. Mine 7.Mine ID (Contractor)

UPPER BIG BRANCH MINE-SOUTH 46-08436

Secllon [! ~Justification ferAcﬂon

Float coal dust was-removed from the KVA box.

Sea Continuation Form [ |

iection Hi--Subsequant Action Takeh

s ]

I. Extended To Mo DBa Yr

A.Date B. Tima {24 Hr. Clock) [ ©. vacated D. Terminated ] E.V Modifled
testion M--Inspection Dala . '
| Type of Inspection  FQ 1 10, Event Number 4111839 -
1. Signall ‘ AR Number 12, Date Me Da ¥r 13. Time {24 Hr. Clogk)
23703 10/24/2006 | 0835

ISHA Form 7000-3a, Mar 85 (revised)



T
. O
Mine Citation/Order U.8. Department of Labor fff‘" ((
I , Fals) } n7 Mine Safety and Heaith Administration ?)
Section |--\lolation Data f '
1. Date Mo Da Yr 2. Time {24 Hr. Clock} 3. Citation/
10/30/2006 0920 Ordef Numper 1258448
4, Setved To 5. QOperator
WINDELL WILLS PERFORMANCE CQAL COMPANY
&, Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH _ 46-08436 (Contractor)
8. Condition or Practice

8a. Written Notice (103g) [ |
The mine roof is not adequately supported, beginning at break 37 and

extending to EP 42, the mine roof has fallen from around 35 of the resin roof
bolts. Also beginning at EP 42 to EP 41, the mine roof has fallen from around
deveral of the resin roof bolts. And beginning at the overcast for the intake
spilt for EP 39, has a fall roof in the no. 1 and no. 2 entries and several of
the roof bolts is not firmly against the mine roof.

Ssa Continuation Form (MSHA Form 7000-32) [

9. Violation | A. Health [ B. Section , C. Part/Section of
Safety ] of Act Title 30 CFR 75.202(2)
Other[_}
Seotion li--Inspector's Evaluation
10. Gravity: '
A. Injury or liness (has) (s): Mo Likelikood [ ] Unlikely [] Reasonably Likely Highly Likety {] Occurred [
. inj il - ' '
B s?#a%iﬁrben:;:ez?:édt?;e: No Lost Workdays ] Lost Workdays Or Restricted Duty [ Permanently Disabling [/ Fatal []
C. Signlficant and Substantial: Yes No [ . D. Number of Persons Affected: 001
11, Negligence (check ona) A.Nong [] B. Low [] C. Moderate W] B. High [] E. Reckless Distegard [
12. Type of Action 104{a) 13. Type of Issuance {chack one) Citation Oider [ ] Saréguard ]
14. Initiaf Action E. Cltation/ F. Dated Mo Da ¥r
A.Citation [ ] B.Order || C.Safeguard [ ] D.Written Notice [} Order Number

15. Area or Equipment

. 18. Termination Dua Mo Da Yr
A. Date 11/08/2006 B. Time {24 Hr. Clock) 0800

Section Hi--Termination Astion
17. Action to Terminate

18. Terminated |\ . MoDa YT g o e 04 Hr, Glock)

Sestlon N-;Automaied System Dala

18. Type of Inspection
(activity code) EO1L

22, Signature

20. Event Number

4111839 21. Primary or Ml

23. AR Number 23703

MSHA Form 7000-3, Mar 85 (revised) i accordance with the provisions o 3l Business Regulatory Enforcement Falmass Act of 1998, the Small Business Adminisiration
has established a Natlonal Small Business and Agriculture Regulatory Ombudsman and 10 Regional Faimess Boards 1o receive comments from small businesses about federal
agency enforcement actions, The Ombudsman annually evaiuates enforcement activities and rates each agency's responsiveness to small business. If you wish fo comment on the
enforcement actions of MSHA, you may call 1-888-REG- FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsmen, 409
3rd Strest, SW MC 2120, Washington, DC 20416, Pleasa note, howsver, that your right fo file a comment with the Ombudsman is in addmon to any other rights you may have,
including the right to contest citations and proposed penalties and obiain a hearing befora the Federal Mine Safety and Heafth Review Commisslon,



Mine Citation/Order

Continuation

> 4

U.S. Department of Labor &
Mine Safety and Health Administration Wt gy

Section 1--Subsequent Action/Continuation Data

2. Dated Mo

1. Subsequent Action 1a. Continuation Pa YE 3. Cilati~— .
%3] ] _ (Original Issuej 10/30/2006 Order Number /208448 - vl
4, Served To 5. Operator
Dempsey Pettry PERFORMANCE COAL COMPANY
6. Mine 7. Mina ID (Contractor)

UPPER BIG BRANCH MINE-SOUTH

46-08436

Section ll—Justification for Actfon

The extension is granted. The miner and are being moved to the fali.
Additional time is needed to clean up the fall.

_See Conlinuation Form ||

Sectlon lil--Subsequent Action Taken

8. Extended To Me Pa I . L
A, Date 12/06/2006 B. Fime (24 Hr. Clock) 0800 []C.vacated [ ] D.Teminated | j . moanea
Saction V--Inspection Data
9. Type of Inspection  F(1 10. Evant Number 41118390
AR Number 12, Dafe Mo Da ¥r 13. Time (24 Hr. Clock)
23703 11/15/2006 1123

MSHA Form 7000-3a, Mar 85 {revised)




Mt e

Mine Citation/Order U.S. Department of Labor 1149 @ (é
Continuation ' Mine Safety and Health Administration )}
Section |--Subsequent Action/Confinuation Data
1. Subsequent Action 1a. Centinuation 2. Dated : M Da Yr 3. Citation/

% 0 (Originat sste)  10/30/2006 Order Number 7258448 - 02
4. Served To 5, Operator
WINDELL WILLS PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section It--Justification for Action

Due to the continuous miner being down, a extension is granted.

Sea Continuation Form [}

Section Ill-Subseguent Action Taken

8. Extended To Mo Da Yr . . .

A. Date 12/29/2006 B. Time (24 Hr. Clock) 0800 []C.Vacated [ | D. Terminated [ ] E. Modified
Section IV--Inspecticn Data
9. Type of Inspection  F0{ 10. Event Number 4111839

11 AR Number 12. Date Mo Da Yr 13, Time (24 Hr. Clock}
MSHA Ferm 7000-3a, Mar 85 (revised)




Mine Citation/Order
Continuation

U.5. Department of Labor
Mine Safety and Health Administration

RN

Section I--Subsequent Action/Continuation Data

1. Subsequent Action 1a. Continuation 2, Dated il D Yi 3. Citation/
] (Original issue) f0/30/§006 ‘ Order Number 7258448 - 03
4. Served To 6. Operator
WINDELL WILLS PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D (Contractor)

UPPER BIG BRANCH MINE-SOUTH

46-08436

Sectien 1l--Justification for Action

Due to mechanical difficulties and an additional roof f£all was found an
extension is granted.

Ses Continuation Form ||

_ Section IH--Subsequeant Action Taken

8 Extended To| ) pate M°01 /lljg /2037 B. Time (24 Hr. Glock) 0800 ] C.Vacated [ ] D.Terminated [ ] E. Modified
Section IV--Inspection Data
9. Type of Inspection R | 10. Event Number 4116857

AR Number 12, Dale Mo Da ¥Yr 13. Time {24 Hr. Clock)

23703 01/09/2007 1420

MSHA Form 7000-3a, Mar 85 (revised)




Mine Citation/Order , U.S. Department of Labor AV
Continuation Mine Safety and Heaith Administration ' ‘ é))
Section l--Subsequent Action/Continuation Data
1. Subsequent Actlon ta. Continuation 2, Dated Mo D Y 3. Citalion/
Wi [l (Original Issug) 10/30/32006 ‘ Ordear Number 7258448 - 04
4, Served To 5. Operator
WINDELL WILLS PERFORMANCE CQOAL COMPANY
6. Ming 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section l--Justification for Action

The roof falls was clean up and supported, timbers was installed in the
areas that the mine roof had fallen from around the the roof bolts.

Sea Continuation Form f:]

Section [I--Subsequent Aciion Taken

8. Bxtended To | boe Mo P2 YT g fine 24 Hir. Clock) [] C.Vacated ] D.Terminated  [] E. Modified

Sectlon V--inspection Data
9. Typs of Inspection F(]

10. Event Number 4116857

AR Number 12. Date Mo Da Yr 13. Time {24 Hr. Clock)
23703 01/16/2007 1030

MSHA Form 7000-3a, Mar 85 (fovised)



Mine Citation/Order

tlailos.

: !“( 3 ot’.
1.8, Department of Labor ! 0,‘\" (é))

Mine Safety and Health Administration

Section --Viofation Data

1. Date Mo Da Yr 2. Tims (24 Hr. Clock} 3. Citation/
10/30/2006 0945 Order Number 7258449
4. Served To ' ‘ 5. Operator
WINDELL WILLS PERFORMANCE COAL COMPANY
8. Mine

UPPER BIG BRANCH MINE-SOUTH

7. Mine [D 46"08436

{Contractor)

8. Gondition ot Practice

Ba, Viritien Notica (103g) 1.

The intake air split beginning EP 41 and extending to EP 42 cannot be
travel in its entirely, water measuring 1 inch to 24 inches 1s present 3
41, also a permarnent stopping was installed blocking travel.

breaks inby EP

See Continuation Form (MSHA Form 7000-32) [ ]

9. Violation | A.Health [] | B. Section C. Part/Section of
Sefety /] of Act Title 30 CFR 75.364(b)(1)
Other[ |
Section I--Inspacior's Evatuation
10. Gravity: .
A Injury or lliness (has) (s):  No Likelihood [] Unlikely Reasorably Likely [ | Highly Likely [ ] Ocourred ]
oo tobe: | Nolost Workdays ]  LostWorkdays Or Restricied Duty []  Permanently Disabling (] Fatal []
C. Significant and Substaptial: Yes | ] No (] D. Number of Persons Affected: 001
11. Negligence (check one) A. None [] B. Low [] C. Moderate ] D. High [ E. Reckless Disregard [
12. Type of Action 104(a) | 13. Type of Issuance (check one) Cltation Order [ Safeguard {_
14. Initial Action E. Citation/ F. Dated Mo Da vYr
A Citation [ ] B.Order [ ] C.Safeguard [} D. Whitten Notice ] Order Mumber
15, Area or Equipment '
18. Tenmination Due Mo Da ¥r o
. . 24 Hr, K
A. Date 11/07/2006 B. Time (24 Hr. Clock) 0800

Section lli--Tenmination Action

17. Action fo Terminate

18. Terminated A Date

M Yt '
oba B. Time (24 Hr. Clock)

Section IV--Automnated Systetn Data

19. Type of Inspection
(activity code)

22. Signature

MSHA Form 7000-3, Mar 88 (revised)

EO1

20. Event Number 4 111 {30

21. Primary or Mill

23. AR Number 23703

In accordance with the provisions o

usiness Regulatory Enforcement Faltniess Act of 1988, the Small Business Administration

has established a Naticnal Small Business and Agricutiure Regulatory Ombudsman and 10 Regienal Falmess Boards o racelve comments from small businesses about federal
agency enforcement actions. Tha Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness fo small business, If you wish to comment on the
enforcement actions of MSHA, yau may cail 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Adminisiration, Office of the Nationat Ombudsman, 409
3rd Sireet, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file 2 comment with the Ombudsman is In addition to any other righls you may have,
inojuding the right 1o contest citations and proposed penallies and oblain a hearing befare the Federal Mine Safety and Health Review Comrnission.



F

23703

11/06/2006

Mine Gitation/Order U.S. Department of Labor ,’{- 1.4 ((
Continuation Mine Safety and Health Administration ?)
Seciion l-Subsequent Action/Continuation Data

1. Subsequent Action 1a. Continuation 2, Dated o Da ¥r 3. Citation/

W ] (Originat Issue) 10/30/2006 Order Number 7258449 - 01

4. Served To 5. Operator

WINDELL WILLS PERFORMANCE COAL COMPANY

8, Mina 7. Mine ID ' (Contracter)

UPPER BIG BRANCH MINE-SOUTH 46-08436

Section ll-Justification for Action

Water was pupmped down.

‘ See Continuatlon Form ||

- Section l--Subsequsht Action Taken )

8. BxendedTo |\ e Mo Da Y1 4 e 24 Hr. Clock) ) C.Vacated M D.Terminated [ E. Modified

Section N—-tnspection Data ,

9. Type of Inspection  EQ1 10. Event Number 4111839

AR Number 12.Date Mo Da Yr  |13. Time (24 Hr. Clock)

0920

MSHA Form 7000-3a, Mar 85 (revised)



Mine Citation/Order

nen

5 b
U.S. Deparitment of Labor o ﬁt"’ (é
Mine Safely and Health Administration (e 2>

Section 1--Violation Data

1. Dat Mo Da Y) 2. Time (24 Hr. Clock) 3, Citation/
- 10:’,30?’20{)6 r1010 Ofdé?NumW 7258450
4. Served To 5. Operator ‘
WINDELL WILLS PERFORMANCE COAL COMPANY
6. Mine

UPPER BIG BRANCH MINE-SOUTH

7. Mine I 46-08436

(Contractor)

8. Condition or Practice

8a. Written Motice (103g) | ]

The automatic emergency parking brake on the no. 230 scoop at head gate 186,
did not activate immediately by the emergency de-energization device.

See Continuatlon Form (MSHA Form 7000-33)  []

9, Viclation | A, Health [_] B. Section C, Part/Section of
Safetyiv] of Act Title 30 CFR ‘ 75.523-3(b)(1)
Other[ ]

Section 1l--Inspector's Evaluation
10. Gravity: ’ .

A. Injury or lilnsss (has) sy No Likelihood [ Untikely [] Reasonably Likely Highty Likety [ ] Occurred []

B. Injury or liness could rea-

solnga!y b expeoted to be: No Lost Workdays [ Lost Workdays Or Restricted Duty Permanently Disabling [] Fatal ]

C. Significant and Substantial: Yes No [] 3. Number of Persons Affected: 001
11. Negligence (check one) A. None [ B. Low [] G, Moderate W] D. High [} E. Reckless Disregard { |
12. Typs of Action ‘1 04(a) 13. Type of lssuance (check one) Cltation Order [] Safeguard [}
14, Initial Action E. Cltation/ F. Dated Mo Da Yr

A, Citation ] B. Order [ C. Ssafeguard [} D Written Notice [] Order Number
15, Area or Equipment
16, Termination Due Mo Da Yr

. . Ti 24 Hr. Clock
A, Date 10/30/2006 B. Time { r. Clock) 1800

Section ll--Termination Action
17. Action to Terminate
18. Terminated |, 1oy MoDa Y1y gine 24 Hr Cloc
Sectlon IV-Automated Systemn Data
18. Type of Inspection 20. Event Number 839 21. Primary or Mill

(activity cod.

22, Signature

23. AR Number 23703

the Small Business Regulalory Enforcement Falmess Act of 1898, the Small Business Administration

has established a Natmnal Small Business and Agriculiure Regulatory Ombudsman and 10 Regional Falmess Boards 1o receiva comments from small businesses abot federal
agency enforcement actions. The Ombudsman annually evaluates enforcement activities and rales each agency's responsiveness to small busliess. If you wish 1o comment on the
enforeement actions of MSHA, you may call 1-888-REG-FAIR (1-888- 734-3247), or vrite the Ombudsman al $mall Business Administration, Office of the MNational Ombudsman, 409
3rd Streat, SW MC 2120, Washingion, DC 20416. Please note, however, that your right to file a comment with the Ombudsman Is in additlon to any other rights you may have,
inciuding the right to contest ciations and proposed penalfies and oblafn a hearing before the Federal Mine Safely and Health Review Commisslon,



Mine Citation/QOrder
Continuation .

M2 ¢
U.S. Department of Labor -1
Mine Safely and Health Administration

Section [-Subsequent Action/Conlinuation Data

1. Subsequent Action 1a. Continuation

2. Dated M [ A 3, Citatton/
W O (C?ri?;!nai Issue) ;0/30/3006 ' Olrder Number 7258450 - 01
4 ServedTo 5, Operator
WINDELL WILLS PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID

UPPER BIG BRANCH MINE-SOUTH

46-08436

(Contractor)

Seetlon II--Justification for Action

A new parking brake was installed.

See Continuatlon Form ||

Section lll--Subséquent Action Taken |

8.Extended To | " ve MO D& Y1 e fime 24 Hr. Clook) [} C.Vacated [ D.Terminated [ ] E. Modified
Section V--Inspectlon Data
8. Type of Inspecion  EQ1 10. Event Number 4111830
1. Si AR Number 12, Date Mo Da Yr 13. Time (24 Hr. Clock)
23703 11/06/2006 0915

MSHA Form 7000-3a, Mar 85 (fevised)

’




3 _a‘
Mine Citation/Order LS. Department of Labor N"“

1/ /(Q 7/0 (p‘ ' Mine Safety and Health Administration e @)
Section I--Violation Data ) ;
1. Date Mo Da YT 2, Time (24 Hr. Clock) 3. Citatlon/
10/30/2006 1007 Order Numper 7258451
4. Served To 5. Operator
WINDELL WILLS PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Conditlon or Practice __8a. Written Notice (103g) D.'

The no. 230 scoop at head gate 16 is not being maintain in permissible
condition, the main breaker box has a opening in excess of .005, the conduit
on the battery plug 1s busted, and the batitery lids are not secured.

Ses Confinuation Form (MSHA Form 7000-30) [ |
9. Violation | A, Health L] | B. Section C. Part/Section of '
Safety[v] of Act Titte 30 CFR 75.503
Other[ ] :
Section 1--Inspector's Evaluation
10. Gravity:
A. Injury or liness (has) is):  No Uikelihood [ | Unlikely Reasonably Likely [] Highly Likely [} OCceurred ||
B. Injury or fllness could rea- .
solngaiy be expected 1o be: No Lost Workdays ] Lost Workdays Or Restricted Duty O Permanently Disabling ] Fatal []
G. Significant and Substantial; Yes [ Mo D. Number of Pergons Affected: 001
11. Negligence (check one) A. Nene [] B.Low [] €. Moderate [] . High [] E. Recklass Disregard [ |
12. Type of Action ” 104(a) 13. Type of Issuange (check one) Citation Order [_] Safeguard [_]
14, initiat Action ' E. Gltation/ F. Dated Mo Da " Yr
JA.Citation 7] B.Order [] C.Safeguard | | D.Written Notice [ ] Order Numbsr
15. Area or Equipment - '

16, Termination Due Mo Da ¥r ‘ )
. A. Date 10/30/2006 B. Time (24 Hr. Clock) 1400

Section Hi--Terminatipn Action
17. Action 1o Terminate

- ' r
18. Terminated | | 1o MoDa B. Time (24 Hr. Clock)

Saction I--Autornated System Data

19. Typa of Inspection
(activity cods)

22, Signature

20. Event Number

E0l 4111839 21, Primary or Mill

23, AR Number 23703

MSHA Form 7000-2, Mar 85 (revised) p of the Small Business Regufatory Enforcement Faimess Act of 1988, the Small Business Administration
has established a National Small Business and Agrlcutture Regulatory Ombudsman and 10 Regionet Fairmess Boards to recelve cornments from small businesses about federal
agengy enforcement actions. The Ombudsman annually evaluates enforcement activities and rales each agency's responsiveness 1o small business. f you wish to comment on the
enforeament actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman af Small Business Administretion, Office of the National Ombudsman, 400
3rd Street, SW MO 2120, Washington, DC 20416, Please nots, however, that your right to fila a comment with the Gmbudsman Is in addition to any other rights you may have,
inciuding the right fo contest citations and proposed penaities and obtain & hearing before the Federal Mine Safety and Health Review Cammisston.




5
Mine Citation/Order U.S. Department of Labor ’Uj”‘ ¢

Lt

Continuation ., Mine Safety and Health Administration @
Section -Subsequent Astion/Continuation Data
1. Subsequent Action fa. Conlinuatich 2. Dated Mo 0 Y 3. Citation/

Wl [ (Originat lssua) 10/30/;006 ' Order Number 7258451 - 01
4. Served Ta 5, Operator
WINDELL WILLS PERFORMANCE COAL COMPANY
6. Mina 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section fI-Justifieation for Action

The condiut was replaced and the opening was corrected.

See Continuatlon Form [ |

Sectlon Hi=Subsequant Action Taken

8. Bxtended To |, pate MO P2 YT 15 Time 24 Hr. Clook) (] G. Vacated D.Terminated [ ] E. Modfied
Section [V--Inspection Data

9. Type of Inspection (1 10. Event Number 4111839

11. Signatu AR Number 12. Date Mo Da ¥Yr 13. Time (24 Hr. Clock)
23703 ‘ 11/06/2006 0917

MSHA Form 7000-3a, Mar 85 (revised)




Mine Citation/Order

itfalot

¥ oz
1).8. Department of Lahor ‘f‘;ﬁ!"’ (4‘)}

Mine Safety and Health Administration

Secilon I--Viokation Data

1. Date Mo Da Yr 2, Time (24 Hr. Clock) 3, Citation/
10/30/2006 1130 Order tiumber 1298452
4, Served To ‘ 5. Operator
WINDELL WILLS PERFORMANCE COAL COMPANY
8, Mine

UPPER BIG BRANCH MINE-SOUTH

7. Mine ID 46-08436

{Contractor)

8. Condition or Practice

Loose coal and float coal dust measuring 1 inch to 24 inches

8a. Written Notice (103g) | |
is present

on the no. no. 2 6 ft. belt conveyor, beginning at break 83 and extending to
the mouth of lower big branch for a distance of 1500 ft.

Sea Confinuation Form (MSHA Form 7000-3a) [ |

9. Violation | A. Heelth [] B. Section C. Part/Section of
Safety v of Act Title 30 CFR 75.400
Other] |
Section lI-Inspactor's Evaluation
10. Gravity: .
A. Injury or lliness (has) (isf:  No Likelihood [ ] Unlikely Reasonably Likely [ ] Highly Likely [] Ocourred |
B. Injury or liness could rea- ‘
solnani(}ly he expested fo ba: No Lost Workdays [v] Lost Work§ays Or Restricteﬁ Duty [] Permanently Disabling [ ] Fatal ]
C. Significant and Substantial; Yes [ No D, Number of Persons Affected: 001
11. Negligence (clteck one) A. None [] B. Low [} C. Maderate W D. High [] E. Reckless Disregard [
12, Type of Action 104(a) 13. Type of Issuance (check one) Gitation Order [] Safeguard [
14, Initial Action E. Citatlon/ F. Dated MoDa Yr
A Citation [[] B. Order (] C. Sefeguard [} D. Wiitten Notice [ ] Order Number
15, Area o Equipmant
16. Termination Due MoDa Yr
. . Ti . Gl
A. Date 11/01/2006 B. Time (24 Hr. Clock) 1000
Section li--Tennination Action

17. Action to Terminate

1.8‘ Terminated MoDa Yr

A. Date

B. Time (24 Hr. Clock)

Section V—-Autormnated System Data

18. Type of inspection
(activity cods) EO1

22, Signature

MSHA Form 7000-3, Mar 85 (revised)

20. Event Number

4111839

21. Primary or Mill

23. AR Number 23703

In accordance with the provisions of the Small Business Regulatory Enfercemenf Fealrness Act of 1'996, the Smafl Business Administration

has established a Mationai Small Business and Agriculiuré Regulatory Ombudsman and 10 Regional Faimess Boards {o receive comments from small businesses about fedaral
agency enforcement actions. The Ombudsman annually evaluates enforcement activilies and raes each agency's responsiveness to small business. If you wish to comment on the
enforcement actiots of MSHA, you may cell 1-888-REG-FAIR {1-888-734-3247), or write the Ombudsman at Smalt Business Administration, Office of the National Ombudsman, 409
3rd Sfrest, SW MG 2120, Washinglan, DC 20416, Pleass note, however, that your right to file 8 comment vith the Ombudsman is in addition to any other righs you may have,
including the right io contest citattons and proposed penaliles and oblain a hearing before the Fedaral Mine Sefety and Heallh Review Commission.



5
"z{.m‘

Mine Citation/Order L1.S. Depariment of Labor
Continuation Mine Sa?ety and Health Administration é)}
Section --Subsequent Astlon/Continuation Dala
1. 8u ; inuat$ " Citats
blsE]equem Acton 12 Co‘%"nuaﬁm % (DOar!lZ?nal lssuye) MT0/3033006W > gi:cailefrt‘@/umber 7258452 - 01
4, Served To ' 5. Operator
WINDELL WILLS PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contracior)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section ll-Jusiification for Action

Loose coal and coal fleoat dust were removed and the area was rockdusted.

Sae Continuation Form D

Section lil--Subseguent Action Taken

. Extended Ti D
8. Extended To A. Date Mo a

Y0 1B, Time (24 Hr. Clock)

[] €. Vacated [} D. Terminated  [] E. Modiffed

Section V--Inspection Data

9. Type of Inspection ~ EQ]

10, Event Number 4111839

2. Dae Mo Da  Yr  ]43.Time (24 fir. Glock)
11/06/2006 0905




Mine Citation/Order U.S. Department of Labor V: av (é
{ } 23 )()7 Mine Safety and Health Administration ! )}

Section I-Violatlon Data ) o
1. Date Mo Da Yr 2. Time (24 Hr. Clock) ‘ 3. Cltation/

10/30/2006 1100 Order Number 1298453
4, Served To 5. Operator
WINDELL WILLS PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Cordractor)
8. Condition or Practice

8a. Written Notice (103g) [ ]

a roof fall
2 entries.

The intake split to EP 39 cannot be travel in its entirely,
had occurred at break 83 blocking travel in the no. 1 and no,

See Continuation Form (MSHA Form 7000-32) [ ]
9. Violation | A. Health [] | B. Section C. Parf/Section of '
Safety|v] of Act Title 30 CFR 75.364(b)(1)
Other[ | .
Section I---Inspector's Evaluation
10. Gravity:
A, Injury or liness (hae) (is):  No Likelihood [ ] Unlikely : Reasonably Likely [ | Highly Litely [] Occurred [
B. Injury or H cotlld rea- ,
Srg:arily bsn:::ec?ed to be: No Lost Workdays W Lost Workdays Or Restricted Duty (] Permhanently Disabling [ | Fatal {7]
C, Significant and Substantial: Yes [] No D. Number of Persons Affected: 001
11. Negligence (check one) A.None [} 8. Low [ C. Moderate /| D.High [} E. Reckiess Disregard ||
-12. Type of Action 104(2) 13. Type of lssuance {check one) Citation Order [] Safeguard [_]
14. Initlal Action ‘ E. Cifation/ F. Dated Mo Da Yr
A Citation [] B.Order [T} C.Safeguard [} D. Written Notice [T Order Number
16, Area or Equipment
16. Termination Due MoDa Yr
. B. 4 Hr. Clock
A, Date 11110[2006 Time (24 Hr. Clock) 0800 |
Section ll-—Termination Action ' ‘ '
17. Action to Terminate -
Da Yr
18. Teminated | ) pyye  MoD2 B. Time (24 Hr. Clock)
Seclion IV--Automated Systermn Data
19. Type of Inspection 20. Event Number : 21. Primary or Mill
(activity cods EO1 41]. 1839
22. Signature 23. AR Number 23703
MSHA Form? Co0

8 1 a nce ¥ vrsions ohiie Small Business Regulalory Enforcement Fairness Act of 1998, the Smal Business Adminlstration
has established a Natinnal Small Business and Ag rlcu!ture Regu]atury Ombudsmaniand 10 Regional Falimess Boards to receive comments from small businesses about federal

agdency enforcement actions. The Ombudsman annuatly evaluates enforcement aclivities and rates each agency's respensiveness to small business. If you wish to comitent on the
enforcsmant actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), of wrile the Ombudsman at Small Business Administration, Cffice of the National Ombudsman, 402
3rd Sireet, SW MC 2120, Washington, DC 20416, Please note, howsver, that your right to file a commant vath the Ombudsman is in additlon fo any other rights you may have,

including the right to contast citations and proposed panalties and obtain a hearing befora the Federal Mine Safely and Health Review Commission,



. ) 4
sine Citati U.S. Department of Labor - M
, Mine Citation/Order epartme 80 (é))

Continuation Mine Safety and Health Administration
Section I-Subsequent Action/Continuation Data -
1. Subsequent Action 1a. Continuati 2. Dated M 3] Y 3. Citation/
j?jq con e OE}m e {Original issue) f0/30/3006 ' Olrge?Number 7258453 - 01
4. Served To ' 5. Operator ‘
PAUL THOMPSON PERFORMANCE COAL COMPANY
6. Mine 7. Mina 1D (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section li-Justification for Action

The operator ls bolting the area outby the fall and is moving the
continuous miner at the sit to begin cleaning the fall up, therefore a
extension is granted. _

$ea Continuation Form ||

Section H--Subsequent Action Taken

B.Exended To )\ 1 te MOIZ/?; /2556 B. Time (24 Hr. Clock) 0900 [] ¢ Vacated [ D. Terminaled ] E. Modifled

Seclion IV—Inspection Dala

9. Type of Inspection  Ep1 lﬁl Event Number 4111839 '
i 13. Time (24 Hr. Clock)

AR Number 12. Date Mo Da ¥r
23703 11/30/2006 0405

MSHA Form 7000-3a, Mar 85 (revised)




P
Mine Citation/Order 1.8, Department of Labor : ,{,,W‘o
&

Continuation Mine Safety and Health Administration
Section I--Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continuation 2. Dated M D Y 3. Citation/
Wi | (Crigina! Issue) EO/?’ 0/28006 ' Order Number 7258453 - 02
4. Served To ' 5. Cperator
WINDELL WILLS PERFORMANCE COAL COMPANY
8. Mine ‘ 7. Mine 1D {Confractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section [1--Justification for Action

Due to the rock fall out by up 39 not being clean up, a extension is
granted. )

See Continuation Form [

Section 1ll--Subsequent Action Taken

8. Extended To Mo Da ¥r . . .
A. Date 12/29/2006 B. Time (24 Hr. Clock) 0800 [] C.vacated [ | D.Terminated [7] E. Modified

Section V--Inspection Data
9. Type of Inspection R}

16, Event Number 4111839

AR Number 12. Date Mo Da Yr 13. Time (24 Hr. Clock)
23703 12/19/2006 1105

MSHA Form 7000-3a, Mar 85 (revised})



L7000

Mine Citation/Order - U.S. Department of Labor MAa’ég
Continuation Mine Safety and Health Administration : ))
Section I-Subsequent Action/Continuation Data
1. Subsequent Action 1a, Continuation 2. Dated M D Y 3, Citation/

il (Original Issue) ;)0/30/2&006 ' Order Number 7258453 - 03
4. Served To 5. Operator
WINDELL WILLS PERFORMANCE COAI COMPANY
6. Mine 7. Nilne 1D (Contractor)
UPPER BIG BRANCH MINE-SQUTH 46-08436

Section ll--Justification for Action

Due to mechanical difficulties and an additional roof fall was found an
extension is granted.

See Continuation Form [ ]

Section 1--Subsequent Action Taken

8. Bxtended To ), pate M°01 /?g f20\(’}r7 B.Time (24 Hr. Clock) 0800 [0 C.Vacated [ ] D.Terminated [ ] E. Modified
Section V-.Inspection Data
9. Type of Inspection E01 10. Event Number 4116857

AR Number 12, Date Mo Da ¥r 13. Time (24 Hr. Clock)

23703 01/09/2007 1415

MSHA Form 7000-3a, Mar 85 (revised)



A
. dne Citation/Order U.S. Department of Labor ’:(44' (é
Continuation _ Mine Safety and Health Administration )}
Section I-Subsequent Astion/Continuation Data ‘
1. Subsequent Action  fa. Continuation 2. Dated Mo D Yr 3. Citation/ )
W il (Original lssue) 10/30/;006 Order Number 7258453 - 04
4. Served To 5. Operator
WINDELL WILLS PERFORMANCE COAL COMPANY
8. Mine 7. Mine ID (Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section il--Justification for Acticn

The roof fall was clean up and supported, enabling the intake split to be
travel in its entirely.

See Continvation Form [

Secton li--Subsequent Action Taken
8. ExtendedTo (o Mo D3 Yy oie 24 Hr. Clock) ("] C.Vacated ] D.Terminated [ ] E. Modified

Section IV--Inspeclion Data |
9. Type of Inspection [ 1 10. Event Number 4116857

12.Date Mo Da Yr  |13.Time (24 Hr. Clock)
01/16/2007 1035

MSHA Form 7000-3a, Mar 85 (revised)



tline Citation/Order U.S. Department of Labor “
} /,’,7_7 /0/,, Mirie Safety and Health Administration ((;?

Section I--Violation Data ' .
1. Dat Mo Da ¥ 2, Time (24 Hr. Clock) ’ 3. Citation/

o 11/06/2006 0815 n Orcer Nurmber 7 238458
4, Served To 5. Operator
WINDELL WILLS , PERFORMANCE COAL COMPANY
6. Mine 7.Mine ID
UPPER BIG BRANCH MINE-SOUTH 46-08436 {Contractor)
8. Condition or Practice Ba. Wiritten Notice (103g) | |

The pre-shift examiner that conducted a examination of the LLB section 11-
05-2006 did not sign the pre-shift book, certifying that the examination was
conducted.

See Continuation Form (MSHA Form 7000-3a) [

9. Violation | A. Health [_] B. Section C. Par/Sectlon of
Safety[v] of Act Title 30 CFR 75.360(f)
Other |
Section [l--Inspacior's Evaluration
10. Gravity:
A. Injury or liiness (has) (is):  No Likelihood | Unilkely Reasonably Likely [ ] Highly Likely [] Occurred [
B. Injury or illness could rea- .
scjnan{aly be expected fo be: No Lost Workdays W] Lost Workdays Or Restricted Duty [] Permanently Disabling || Fatal [_]
C. Significant and Substantial: Yes ] No D. Number of Persons Affected: 001
11. Negligence {check ong) A. Nane [] B.Low [ ] C. Moderate W] D. High ] E. Reckiess Disregard []
12. Type of Actlon 104(a) 13. Type of Issuance (check one} Citation Order ] Safeguard []
14, Initial Action E. Gitation/ F. Dated MoDa Yr
A. Citation [] B.Order | C.Safeguard [_] D. Written Notice [ ] Order Number

15. Area or Equipment

18. Termination Dug Mo Da Yr ) ’
.D B. Time (24 Hr. Clock
A-Dte 1106/2006 ¢ ) 1400

Section ll-Termination Action
17. Action fo Terminate
8. Terminated |\ g MODE YT o e (24 Hr. Clock)
Section IW—-Automated Systemn Data
'8, Type of Inspection 20. Event Number 21, Primary or Mill

{activity code) EOI 4111839

2, Sighature 23. AR Number

23703

ASHA Form 7000-3, Mar 85 {revised) In accordance with the provisions of the Small Business Regulatery Enforcemant Fafmess Act of 1886, the Small Business Administration
a8 established a National Small Business and Agricufture Regufatory Ombudsman and 10 Reglonal Falmess Boards to receive comments from small businesses about federal
gency enforcement actions. The Ombudsman annually svaluates enforcement activities and rates each agency's responsiveness {o smalt business. if you wish to comment on the
nforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Businass Adminisfration, Office of the National Ombudsman, 402
1d Stres!, SW MC 2120, Washington, DC 20416, Please note, however, that your right to file a cominant with tha Ombudsman is in addition to any other Aghts you may hays,
iefuding the tight to contest citations and proposed penaliies and obtaln a hearing before the Federal Mina Safety and Health Review Commission.




]

Mine Citation/Crder LS. Department of Labor
Continuation Mine Safety and Health Administration @
Section I--Subsequent ActiorvContinuation Data
1, Subsequent Actlon 1a. Continuation 2. Dated Mo ~ D Yi 3. Citatlon/
W il (Original Issug) 101 /06/;,006 ' Order Number 7258458 - 01
4. Servad To 5, Operator .
BENNIE PRESTLY PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436

Section |l--Justification for Action

The pre-shift examiner sign the pre-shift book.

See Continuation Form [ ]

Section Hl--Subsequent Action Taken
. M D A {
8. ExtendedTo 1) pare M P2 YT g Time (24 Hr. Clock) [ C.Vacated [ D.Terminated [ ] E. Modified

Seotion V--Inspection Data :
9. Type of Inspaction  RO1 10. Event Number 4111839

AR Numbar 12. Date Mo Da ¥r 13. Time (24 Hr. Clock)
23703 11/13/2006 0820

MSHA Form 7000-3a, Mar 85 (revised)



Mine Citation/Crder

U.S. Department of Labor ’
4/30 107 Mine Safety and Heaith Administration @

Section i--Violation Data

. Date Da Yr 2. Time Hr. Clock 3. Citati
1 Does | Oraer Number 7258459
4. Servad To ‘ 5. Operator
WINDELL WILLS PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D 46-08436
UPPER BIG BRANCH MINE-SOUTH (Contracter)
8. Condition or Praciica

o Ba. Writien Notice (103} [']
Float coal dust is present on the frame and electrical components of the
no. 5 KVA box.

Seo Continuatlon Form (MSHA Form 7000-32) [

9. Violation | A. Health | | B. Section C. Part/Section of )
‘Safetyly/| of Act Title 30 CFR 75.400
Other|

Section I!—lnspec:or’sf;alumion
10, Gravity:

A, Injury or tiness (has) (isy;  No Likelihood [ Uniikely [] Reasonably Likely Hightly Ltkely [} Ocourred ||

B. Injury or ifness coudd rea- . .

sgjng;ly E;e efpe‘c}ioed 1o ba: Mo Lost Workdays [ Lost Workdays Or Restricted Duty Permanently Disabling [_] Fatal [}

C. Significant and Substantial: Yes ] No [] D. Number of Persens Affected: 001
11. Negfigence (cliack ong) A. None [ B.Ltow | C. Moderate ] D. High [} E. Reckless Disregard [
12. Type of Action 104(2) 13. Type of Issuance (check one) Citation Order ] Safeguard [

14, Initial Action , E. Citatlon/ F. Dated Mo Da Yr
A.Cltation [ ] B.Order [] C.Safeguard [[] D. Wiiiten Notice [] Order Number

18. Area or Equipment

18. Termination Due Mo Da ¥r , ]
A. Date 11/07/2006 B. Time {24 Hr. Clock) 0800

Section H--Termination Astlon
17. Action to Terminate

Da v
18. Terminated |, o, Mo B. Time (24 Hr. Clock)

Section iV--Automated Sysfern Data

19. Type of Inspeciion
(activity code}

22. Slgnature

20. Event Number

E01 4111839 21, Primary or Mill

23. AR Number

23703

In accordance with the provisions of the Small Business Regulatory Enforcement Faimess Act of 1886, the Small Business Administration

MSHA Form 7000-3, Mar 85 (revised)

has established a National Small Business and Agriculiure Regulatory Ombudsman and 10 Regional Fairness Boards to recelve comments from small businessas about federal
agency enforcement actlons. The Ombudsman annually evaluates enforcement aclivilies and rates each agency's responsiveness ta small business. i you wish to comment on the
enforcement actions of MSMA, you may catl 1-388-REG-FAIR (1-888-734-3247), or write the Ombudsman at Smali Business Administration, Office of the National Ombudsman, 409
3rd Street, SW MC 2120, Washington, DC 20418. Please nole, however, that your right fo file a comment with the Ombudsman is in addition to any other rights you may have,
including the right to contest citaticns and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commlssion.



O

Mine Citation/Order U.S. Department of Labor L ((?r
Continuation Mine Safety and Health Administration ))
Section 1-Subsequent Action/Continuation Data
1. Subsequent Action 1a, Continuation 2. Dated Mo Da Yr 3. Citation/
] (Original Issue)  11/06/2006 Order Number 7258459 - 01
4. Served To 5, Operator
WINDELL WILLS PERFORMANCE COAL COMPANY
6. Mine 7. Mine 1D {Contractor)
UPPER BIG BRANCH MINE-SOUTH 46-08436
Section Il--Justification for Action
The float coal dust was removed.
See Continuation Form ||
Section ill--Subsequent Action Taken m
B Bxtended o\ 1ote MO D3 YT 15 time (24 Hr. Clock) [] G.Vacated [ D.Terminated [} E.Modified
Section V--Ingpection Data
9. Type of Inspection R} 10. Event Number 4111839
AR Number 12. Date Mo Da ¥Yr 13. Time (24 Hr. Clock)
23703 11/08/2006 0755

MSHA Form 7000-3a, Mar 85 {revised)




Mine Citation/Order _ ' U.S. Department of Labor
Continuation Mine Safety and Health Administration

Section | -- Subsequent Action/Continuation Data

1.Subsequent Action 1a.Continuation 2. Dated Mo] Da| Yr |3. Citation/
N (Original lssue) order |7]2|5]|8|4]|5]9]-
1§110{6{0{6{ Number
4.Served To By Certified Mail 5. Operator
Greg Fernett Performance Coal Company
6. Mine 7. Mine ID
Upper Big Branch - South ‘{416] -10]8]4]1316] - contractor)

Section |l -- Justification for Action

Upon further review at conference, this citation fs modified as follows

Hem 10 A is modified to Unlikely

Item 10 C is modified o Non-8&3

The area surrounding the KA box was well rock dusted.

See Continuation Form D

Section ll -- Subsequent Action Taken

8.Extended To Mo| Da|Yr
A.Date | | | [prime(2atirciocky C.Vacated[ | D.Terminated [ | E.Modified

Section IV -- Inspection Data

9.Type of Inspection 10. Event Number

T 91833 4l5

AR Number |12, Date | Mo | Da | Yr |13.Time(24 Hr.Clock)

2[o]7]2]o] o}3fof7|o]7 1l1]o

MSHA Form 7000-3a, Mar 85 (revised)



)
Hoab
Mine Citation/Order ) “ n .8, Department of Labor u~“
APR 50 2007 Mine Safety and Health Administration ((?)

Section l--Violation Data

1. Date Mo Da Yr 2. Time (24 Hr, Clock) 3. Citatioh!
) 11/13/2006 0930 order humper 1258476
4. Served To 5. Qperator '
BENNIE PRESTLY PERFORMANCE COAL COMPANY
8, Mina 7. Mine iD
UPPER BIG BRANCH MINE-SOUTH < 46-08436 ' {Coniractor)

8. Condition or Practice 8a. Wiitten Notice (103g)  { |

The mine roof isg not adequately supported in the following locations in the
return air course for mmu 009 section. Beginning at break 87 and extending to
break 89, the right rib has a cutter, the roof is broken and gapped down.
Break 96 to 102 break the mine roof is gapped down with pressure on several of
the roof bolts.Two breaks outby the top end of the glory hole, the mine roof
is broken and crack in both the return entries.break 141, 146,147 and 148 the
mine roof is also broken and cracked with the roof gapped down with pressure
on several of the roof bolts. This condition was reported in the weekly
alrway, beginning on 10-11-2006

See Continuation Form (MSHA Form 7000-3a) [ |

9, Viclation | A. Health [ B. Section C. Part/Section of
Safety|v] of Act Title 30 CFR - 75.202(a)
Other| |
Section ll-nspecior's Evaltalion
10. Gravity:
A_Injury or lliness (has) (is):  No Likelthood [ ] Unlikely [] Reasonably Likely [ ] Highly Likely Occurred [}
B. injury or iliness could rea-
scgngﬂy be expected to be: No Lost Workdays [ 1 Lost Workdays Or Restricted Duty [_] Permanently Disabling W Fatal []
C. Significant and Substantial: Yes No ] D. Number of Persons Affected: 001
11. Negligence (check one) A. None [} B.Low | ] C. Moderate [] D. High W] E. Reckless Disregard [ |
12. Type of Action 104X 13. Type of issuance {check one) Citation [] Order (] Safeguard [ |
14. initial Action E. Citation/ 7256467 F. Dated Mo Da ¥Yr
A. Gitation [ | B. Order C. Safeguard [ ] D. Writen Notice [ ] Order Number 06/20/2006
15. Area or Equipment Return air course beginning at break 87 and extending to
breakl48.
16, Termination Due ; Mo Da ¥r

A. Date B. Time (24 Hr. Clock)

Section ll-Termination Action
17. Action to Terminale

D
18 Terminated } \ 1o MODA YT o e (24 Hr. Glock

Section IV--Automated System Data

19. Type of Inspection
(activity code)

22, Signature

B0l 20. Event Number 41 i 1839 21, Primary or Mill

23. AR Number

23703

MSHA Form 7000-3, Mar 85 (revised) all Business Regulatory Enforcement Faimess Act of 1296, the Small Business Adminlstratlon
has eslablished a National Small Business and Agriculture Reguiatory Ombudsman an tonaf Falmess Boards {o receive comments from small businesses aboul federal
agency enforcement actions. The Ombudsman annually evajuaies enforcement activitlies and rates each agency's responsiveness lo small busingss. if you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247}, or wiite the Ombudsman at Smali Buslness Adminisiration, Gifice of the National Ombudsman, 409
3rd Street, SW  MC 2120, Washington, DC 20418, Please note, however, that your right to fila a commen! with the Ombudsman is in addition to any other rights you may have,
including the right to contest oifations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Revisw Commission,




Mine Citation/Order
Continuation

U.S. Department of Labor
Mine Safety and Health Administration

Sectlon [-Subsequent Action/Continuation Data

1. Subsequent Action 1a. Continuation 2. Dated Mo Ba Yr 3. Citation/
] (Original Issue) 11/13/2006 Crder Number 7258476 - 01
4. Served To 5. Operator
BENNIE PRESTLY PERFORMANCE COAL COMPANY
6. Mine 7. Mine ID (Contractor)

UPPER BIG BRANCH MINE-SOUTH

46-08436

Section lIl--Justification for Action

The area had suplemental support added, 295 prop setters were installed.

See Continuation Form ||

Section lll-Subsequent Action Taken

8. Extended To A Date Mo Da

Yr

8. Time (24 Hr. Clock)

[0 ¢. vacated D. Terminated  [] E. Modified

Section IV--Inspection Data

8. Type of Inspaction E{)1

MSHA Ferm 7000-3a, Mar 85 (revised)

10. Event Number 4111839

AR Number
23703

12. Dale

Mo Da ¥Yr 13. Time (24 Hr. Clock)
12/26/2006 1248






